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STATE OF NEW YORK

2707
2013- 2014 Regul ar Sessi ons
I N SENATE
January 23, 2013

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to establishing an advi-
sory panel on health insurance coverage for autism spectrum di sorder

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |law is anended by adding a new section 342
to read as foll ows:

S 342. COVERAGE FOR AUTI SM SPECTRUM DI SORDER. (A) (1) THERE | S HEREBY
ESTABLI SHED W THI N THE DEPARTMENT AN ADVI SORY PANEL ON HEALTH | NSURANCE
COVERAGE FOR AUTI SM SPECTRUM DI SORDER. SUCH PANEL SHALL BE COWPOSED OF
NI NE MEMBERS WHO ARE EXPERTS I N HEALTH CARE AND APPO NTED AS FOLLONE:
SEVEN MEMBERS VWHO ARE OFFI CERS OR EMPLOYEES OF THE DEPARTMENT OF HEALTH,
OFFICE OF MENTAL HEALTH OR THE OFFI CE FOR PECPLE W TH DEVELOPMENTAL
DI SABI LI TI ES SHALL BE APPQO NTED BY THE GOVERNOR;, AND THE TEMPORARY PRES-
| DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY SHALL EACH APPO NT A
MEMBER WHO | S A REPRESENTATI VE OF AN AUTI SM ADVOCACY GROUP. EACH MEMBER
SHALL SERVE A TERM OF TWO YEARS. THE GOVERNOR SHALL DESI GNATE THE CHAI R
OF THE PANEL FROM AMONG HI S OR HER APPO NTEES. VACANCI ES IN THE MEMBER-
SH P OF THE PANEL SHALL BE FILLED IN THE MANNER PROVI DED FOR ORI G NAL
APPO NTMENTS.

(2) THE MEMBERS OF THE PANEL SHALL RECEI VE NO COVPENSATION FOR THEIR
SERVICES BUT SHALL BE ALLOWNED THEIR ACTUAL AND NECESSARY EXPENSES
| NCURRED | N THE PERFORMANCE OF THEI R DUTI ES PURSUANT TO THI S SUBSECTI ON.

(3) THE ADVI SORY PANEL ON HEALTH | NSURANCE COVERAGE FOR AUTI SM SPEC
TRUM DI SORDER SHALL ANNUALLY, ON OR BEFORE SEPTEMBER FI RST, COWPI LE AND
SUBM T TO THE SUPERI NTENDENT A LI ST OF SUCCESSFUL TREATMENT AND THERAPY
OPTI ONS FOR AUTI SM SPECTRUM DI SORDER THAT W LL BE REQUI RED TO BE COVERED
PURSUANT TO PARAGRAPH TWENTY-FIVE OF SUBSECTION (1) OF SECTI ON THREE
THOUSAND TWO HUNDRED SI XTEEN, PARAGRAPH SEVENTEEN OF SUBSECTION (1) OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTI ON THREE THOUSAND TWO HUNDRED TWENTY- ONE AND SUBSECTI ON (EE) OF
SECTI ON FOUR THOUSAND THREE HUNDRED THREE OF THI S CHAPTER.

(4) WTH N FORTY-FI VE DAYS OF RECEI PT OF EACH LI ST SUBM TTED PURSUANT
TO PARAGRAPH THREE OF THI S SUBSECTI ON, THE SUPERI NTENDENT SHALL, ON AN
EVMERGENCY BASI'S, PROMULGATE AND | MPLEMENT RULES AND REGULATI ONS REQUI R-
| NG COVERAGE FOR THE TREATMENT AND THERAPY OPTI ONS | NCLUDED | N EACH SUCH
LI ST.

(B) (1) WTHI N ONE HUNDRED EIGHTY DAYS O THE SUBM SSION OF THE
INITIAL LIST TO THE SUPERI NTENDENT PURSUANT TO PARAGRAPH THREE OF
SUBSECTI ON (A) OF THI S SECTI ON, THE DEPARTMENT SHALL ESTABLI SH AND OPER-
ATE AN AUTI SM AND HEALTH | NSURANCE COVERAGE HOTLINE. THE HOTLINE SHALL
BE A TOLL- FREE, TWENTY- FOUR HOUR A DAY CONSUMER CALL CENTER FOR FAM LI ES
W TH AUTI STI C CHI LDREN WHO HAVE COVPLAI NTS ABOUT OR QUESTI ONS ON | NSUR-
ERS AND COVERAGE FOR AUTI SM SPECTRUM DI SORDER. ALL COWPLAI NTS RECEI VED
BY SUCH HOTLINE SHALL BE DOCUMENTED AND REFERRED TO THE APPROPRI ATE
OFFI CI AL I N THE DEPARTMENT FOR CORRECTI VE ACTI ON.

(2) THE DEPARTMENT MAY CONTRACT W TH A QUALI FI ED NOT- FOR- PROFI T CORPO
RATI ON FOR THE PROVI SI ON AND OPERATI ON OF THE HOTLINE REQU RED BY THI'S
SUBSECTI ON. ANY SUCH CONTRACT SHALL ONLY BE AWARDED AFTER THE DEPARTMENT
HAS CONDUCTED A REQUEST FOR PROPCSALS PROCESS. THE DEPARTMENT SHALL
SELECT A NOT- FOR- PROFI T CORPORATI ON WHI CH HAS THE RESOURCES AND ABI LITY
TO OPERATE A STATEWDE HOTLINE, AND |S STAFFED BY EMPLOYEES AND/ OR
VOLUNTEERS W TH STRONG EXPERI ENCE | N AUTI SM SPECTRUM DI SORDER.

(3) |F THE DEPARTMENT ELECTS TO ESTABLISH AND OPERATE THE HOTLI NE
USING | TS OM PERSONNEL AND RESOURCES, SUCH HOTLI NE SHALL BE STAFFED BY
OFFI CERS AND EMPLOYEES W TH STRONG EXPERI ENCE | N AUTI SM SPECTRUM DI SOR-
DER. UNTIL THE STATE CIVIL SERVICE COW SSI ON SHALL HAVE ESTABLI SHED
ClVIL SERVICE TITLES AND COWETITIVE EXAM NATIONS FOR POSITIONS AS
EMPLOYEES OF THE HOTLI NE, THE SUPERI NTENDENT | S AUTHORI ZED AND DI RECTED
TO APPO NT AND EMPLOY SUCH QUALI FI ED OFFI CERS AND EMPLOYEES AS SHALL BE
NECESSARY TO OPERATE THE AUTI SM AND HEALTH | NSURANCE COVERAGE HOTLI NE.

(4) THE SUPERI NTENDENT |I'S AUTHORI ZED TO PROMULGATE AND | MPLEMENT ANY
RULES AND REGULATI ONS NECESSARY TO CARRY OUT THE PROVISIONS OF THI'S
SUBSECTI ON.

S 2. Subparagraphs (A) and (B) of paragraph 25 of subsection (i) of
section 3216 of the insurance | aw, subparagraph (A) as anended by chap-
ter 595 of the laws of 2011, and subparagraph (B) as anended by chapter
596 of the |aws of 2011, are anended to read as foll ows:

(A) Every policy which provides coverage for hospital or surgical
coverage shall [not exclude] INCLUDE FULL coverage for THE PREVENTI ON,
EARLY DETECTI ON, screening, diagnosis and treatnment of [nedical condi-
tions otherwise covered by the policy solely because the treatnent is
provi ded to diagnose or treat] autism spectrum di sorder.

(B) Every policy which provides physician services, nedical, mjor
nmedi cal or simlar conprehensive-type coverage shall provide FULL cover-
age for the PREVENTI ON, EARLY DETECTI ON, screening, diagnosis and treat-
ment of autism spectrum di sorder in accordance with this paragraph and
shall not exclude coverage for the screening, diagnosis or treatnment of
nmedi cal conditions otherw se covered by the policy because the individ-
ual is diagnosed with autism spectrumdi sorder. Such coverage my be
subject to annual deductibles, copaynents and coinsurance as may be
deened appropriate by the superintendent and shall be consistent wth
those inposed on other benefits under the policy. Coverage for applied
behavi or anal ysis shall be subject to a maxi num benefit of forty-five
t housand dol | ars per year per covered individual and such maxi mum annual
benefit will increase by the amount cal cul ated fromthe average ten year
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rolling average increase of the nedical conmponent of the consumer price
i ndex. This paragraph shall not be construed as |inmting the benefits
that are otherw se available to an individual under the policy, provided
however that such policy shall not contain any limtations on visits
that are solely applied to the treatment of autism spectrum di sorder. No
insurer shall term nate coverage or refuse to deliver, execute, issue,
anmend, adjust, or renew coverage to an individual solely because the
i ndividual is diagnosed with autism spectrum disorder or has received
treatment for autism spectrum disorder. Coverage shall be subject to
utilization review and external appeals of health care services pursuant
to article forty-nine of this chapter as well as, case mnmanagenent, and
ot her managed care provi sions.

S 3. Subparagraphs (A) and (B) of paragraph 17 of subsection (I) of
section 3221 of the insurance | aw, subparagraph (A) as anended by chap-
ter 595 of the laws of 2011, subparagraph (B) as anmended by chapter 596
of the aws of 2011, are amended to read as foll ows:

(A) Every group or blanket accident and health insurance policy deliv-
ered or issued for delivery in this state which provides coverage for
hospital or surgical care coverage shall [not exclude] | NCLUDE FULL
coverage for THE PREVENTI ON, EARLY DETECTI ON, screening, diagnosis and
treatment of medical conditions otherw se covered by the policy because
the treatnment is provided to diagnose or treat autism spectrum di sorder.

(B) Every group or blanket policy which provides physician services,
nmedical, major nedical or simlar conprehensive-type coverage shal
provi de FULL coverage for the PREVENTION, EARLY DETECTIQN, screening,
di agnosis and treatnent of autism spectrum disorder in accordance with
thi s paragraph and shall not exclude coverage for the screening, diagno-
sis or treatnent of medical conditions otherw se covered by the policy
because the individual is diagnosed with autism spectrum di sorder. Such
coverage may be subject to annual deductibles, copaynents and coinsu-
rance as nay be deened appropriate by the superintendent and shall be
consi stent with those i nposed on other benefits under the group or bl an-
ket policy. Coverage for applied behavior analysis shall be subject to a
maxi mum benefit of forty-five thousand dollars per year per covered
i ndi vidual and such nmaxi mrum annual benefit will increase by the anount
cal cul ated fromthe average ten year rolling average increase of the
nmedi cal conponent of the consuner price index. This paragraph shall not
be construed as limting the benefits that are otherw se available to an
i ndi vi dual under the group or bl anket policy, provided however that such
policy shall not contain any limtations on visits that are solely
applied to the treatnment of autism spectrum di sorder. No insurer shal
term nate coverage or refuse to deliver, execute, issue, anmend, adjust,
or renew coverage to an individual solely because the individual is
di agnosed with autism spectrum di sorder or has received treatnent for

autism spectrum disorder. Coverage shall be subject to utilization
review and external appeals of health care services pursuant to article
forty-nine of this <chapter as well as, case managenent, and ot her

managed care provisions.

S 4. Subsection (ee) of section 4303 of the insurance |aw, as anended
by chapter 596 of the laws of 2011, is anended to read as foll ows:

(ee) (1) A nedical expense indemmity corporation, a hospital service
corporation or a health service corporation which provides coverage for
hospital or surgical care coverage shall [not exclude] | NCLUDE FULL
coverage for THE PREVENTI ON, EARLY DETECTI ON, screening, diagnosis and
treatment of nedical conditions otherwi se covered by the contract solely
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because the treatnment is provided to diagnose or treat autism spectrum
di sorder.

(2) Every contract which provides physician services, nedical, mjor
nmedi cal or simlar conprehensive-type coverage shall provide FULL cover-
age for the PREVENTI ON, EARLY DETECTI ON, screening, diagnosis and treat-
ment of autism spectrum di sorder in accordance with this subsection and

shall not exclude coverage for the screening, diagnosis or treatnent of
nmedi cal conditions otherw se covered by the contract because the indi-
vidual is diagnosed with autism spectrum di sorder. Such coverage may be

subj ect to annual deductibles, copaynents and coinsurance as nay be
deened appropriate by the superintendent and shall be consistent with
t hose i nposed on other benefits under the contract. Coverage for applied
behavi or anal ysis shall be subject to a nmaxi num benefit of forty-five
t housand dol | ars per year per covered individual and such maxi mum annua
benefit will increase by the anmount cal cul ated fromthe average ten year
rolling average increase of the nedical conmponent of the consumer price
i ndex. This paragraph shall not be construed as |linmting the benefits
that are otherwise available to an individual wunder the contract,
provi ded however that such contract shall not contain any limtations on
visits that are solely applied to the treatnent of autism spectrum
di sorder. No insurer shall termnate coverage or refuse to deliver,
execute, issue, amend, adjust, or renew coverage to an individual solely
because the individual is diagnosed with autism spectrum di sorder or has
received treatnent for autism spectrum disorder. Coverage shall be
subject to wutilization review and external appeals of health care
services pursuant to article forty-nine of this chapter as well as, case
managenent, and ot her nanaged care provisions.

S 5. This act shall take effect on the thirtieth day after it shal
have becone a | aw



