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STATE OF NEW YORK

2412
2013- 2014 Regul ar Sessi ons
I N SENATE
January 17, 2013

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business |aw and the penal law, in relation
to establishing a statew de database to maintain and track coded amu-
nition and establishing penalties for individuals who violate such
provi sions; and to anend the state finance law, in relation to estab-
i shing the anmuniti on codi ng system dat abase fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |legislature hereby finds that
each year in the United States nore than thirty percent of all hom cides
involving a gun go unsolved. Handgun amunition accounts for approxi-
mately eighty percent of all ammunition sold within the United States.
Current technology for matching a bullet used in a crine to the gun that
fired it has worked noderately well for years, but presupposes that the
weapon was recovered by | aw enforcenent. Ammunition coding is a new and
effective way for |law enforcenment to quickly identify persons of inter-
est in gun crine investigations.

S 2. The general business |law is anended by addi ng a new section 396-
gg to read as foll ows:

S 396- GG AMMUNI TI ON CODI NG SYSTEM DATABASE. 1. THE DI VI SION OF CRI M -
NAL JUSTI CE SERVI CES | S RESPONSI BLE FOR ESTABLI SHI NG AND MAI NTAI NI NG AN
AVMUNI TION  CODI NG SYSTEM DATABASE CONTAI NI NG | NFORMATION FROM THE
FOLLOW NG

A. THE MANUFACTURER REG STRY. (1) EVERY MANUFACTURER SHALL REQ STER
W TH THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES | N A MANNER PRESCRI BED BY
THE DI VI SI ON, AND SHALL MAI NTAI N RECORDS ON THE BUSI NESS PREM SES FOR A
PERIOD OF SEVEN YEARS CONCERNING ALL SALES, LOANS, AND TRANSFERS OF
AVMUNI TION TO, FROM OR W THI N THE STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'l) EVERY MANUFACTURER SHALL CODE ANY AMMUNITION FOR HANDGUNS AND
ASSAULT WEAPONS SCOLD OR MANUFACTURED AFTER JANUARY FI RST, TWO THOUSAND
FOURTEEN.

B. THE VENDOR REAQ STRY. EVERY VENDOR OF AMMUNI TI ON SHALL REG STER W TH
THE DI VISION OF CRIM NAL JUSTI CE SERVI CES I N A MANNER PRESCRI BED BY THE
DIVISION, AND SHALL RECORD THE FOLLON NG |NFORMATION IN A FORVAT
PRESCRI BED BY THE DI VI SI ON:

(1) THE DATE OF THE TRANSACTI ON;

(1'l) THE NAME OF THE TRANSFEREE;

(I'11)y THE PURCHASER S DRIVER S LICENSE NUMBER OR OTHER GOVERNVMENT
| SSUED | DENTI FI CATI ON CARD NUMBER;

(1V) THE DATE OF BI RTH OF THE PURCHASER,

THE UNI QUE | DENTI FI ER OF ALL HANDGUN AMVUNI TI ON OR BULLETS TRANS-
FERRED; AND

(V1) ANY OTHER | NFORMATI ON DETERM NED NECESSARY BY THE DI VI SI ON.

EVERY VENDOR SHALL MAINTAIN THESE RECORDS ON THEI R PREM SES FOR A
PERI OD OF AT LEAST THREE YEARS FROM THE DATE OF THE RECORDED PURCHASE.

2. TO THE GREATEST EXTENT POSSI BLE OR PRACTI CAL, THE AMMUNI TI ON CODI NG
SYSTEM DATABASE SHALL BE BUI LT W THI N THE FRAMEWORK OF EXI STI NG FI REARMS
DATABASES. THE AMMUNI TI ON CODI NG SYSTEM DATABASE SHALL BE OPERATI ONAL NO
LATER THAN JANUARY FI RST, TWO THOUSAND FI FTEEN.

3. PRIVACY OF INDIVIDUALS IS OF THE UTMOST | MPORTANCE. ACCESS TO
| NFORMATI ON | N THE AVMMUNI TI ON CODI NG SYSTEM DATABASE | S RESERVED FOR KEY
LAW ENFORCEMENT PERSONNEL AND TO BE RELEASED ONLY I N CONNECTI ON W TH A
CRI M NAL | NVESTI GATI ON.

4. THE COST OF MAI NTAI NI NG THE DATABASE SHALL BE FUNDED BY THE AMMUNI -
TI ON CODI NG SYSTEM DATABASE FUND ESTABLI SHED PURSUANT TO SECTION NI NE-
TY-ONE-H OF THE STATE FI NANCE LAW VENDORS SHALL CHARGE AN ADDI Tl ONAL
$. 005 PER BULLET OR ROUND OF AMVMUNI TI ON TO THE PURCHASER SUCH MONEYS
SHALL BE DEPCSI TED | NTO THE FUND.

5. ANY PERSON | N POSSESSI ON OF NON- CODED AMVUNI TI ON MUST DI SPOSE OF
SUCH AMMUNI TI ON NO LATER THAN JANUARY FI RST, TWO THOUSAND SI XTEEN.

6. A ANY MANUFACTURER THAT WLLFULLY FAILS TO COWLY WTH THE
PROVI SIONS OF THI'S SECTI ON SHALL BE SUBJECT TO A FINE OF UP TO ONE THOU
SAND DOLLARS FOR A FIRST OFFENSE; A FINE OF UP TO FI VE THOUSAND DOLLARS
FOR A SECOND OFFENSE; AND A FINE OF UP TO TEN THOUSAND DOLLARS FOR A
THI RD AND EACH SUBSEQUENT OFFENSE.

B. ANY VENDOR THAT WLLFULLY FAILS TO COWLY W TH THE PROVI SI ONS OF
THI'S SECTI ON SHALL BE SUBJECT TO A FINE OF UP TO ONE THOUSAND DOLLARS
FOR A FIRST OFFENSE; A FINE OF UP TO TWO THOUSAND DOLLARS FOR A SECOND
OFFENSE; AND A FINE OF UP TO FI VE THOUSAND DOLLARS FOR A THI RD AND EACH
SUBSEQUENT OFFENSE. IN ADDI TION TO ANY FINE | MPOSED PURSUANT TO THI S
SECTI ON, A VENDOR MAY BE SUBJECT TO A TERM OF | MPRI SONVENT OF LESS THAN
ONE YEAR FOR EACH VI OLATI ON.

7. FOR PURPCSES OF TH S SECTIQN, "CODED AMVUNI TI ON' MEANS A BULLET
CARRYI NG A UNI QUE | DENTI FI ER THAT HAS BEEN APPLI ED BY ETCH NG ONTO THE
BASE OF THE BULLET PRQJECTI LE.

S 3. The penal law is anended by adding a new section 265.46 to read
as foll ows:

S 265.46 UNLAWFUL SALE OR POSSESSI ON OF UNCODED AMMUNI TI ON.

A PERSON | S GUILTY OF UNLAWFUL SALE OF UNCODED AMMUNI TION WHEN HE OR
SHE:

1. SELLS ANY AMVUNI TI ON THAT HAS NOT BEEN CODED PURSUANT TO SECTI ON
THREE HUNDRED NI NETY- SI X- GG OF THE GENERAL BUSI NESS LAW OR

2. POSSESSES ANY AMMUNI TI ON THAT |'S UNCODED, OR THE CODE OF WHICH HAS
BEEN RENDERED UNREADABLE.
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UNLAWFUL SALE OR POSSESSI ON OF UNCODED AMMUNI TION IS A CLASS A M SDE-
MEANOR.

S 4. The state finance |aw is anended by adding a new section 91-h to
read as foll ows:

S 91-H AVMMUNI TI ON CODI NG SYSTEM DATABASE FUND. 1. THERE |S HEREBY
CREATED IN THE JO NT CUSTODY OF THE COVWTROLLER AND THE COWM SSI ONER OF
TAXATI ON AND FI NANCE, A FUND TO BE KNOMWN AS THE AMMUNI TI ON CODI NG SYSTEM
DATABASE FUND.

2. THE FUND SHALL CONSI ST OF ALL MONEYS COLLECTED PURSUANT TO SECTI ON
THREE HUNDRED NI NETY-SI X-GG OF THE GENERAL BUSI NESS LAW OR ANY OTHER
MONEY APPROPRI ATED TO THE FUND BY LAW

3. THE MONEYS OF THE FUND SHALL BE USED TO ESTABLI SH AND MAI NTAIN THE
AVMUNI TION  CODI NG SYSTEM DATABASE CREATED PURSUANT TO SECTI ON THREE
HUNDRED NI NETY- SI X- GG OF THE GENERAL BUSI NESS LAW

4. MONEYS SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF
THE STATE COVMPTROLLER ON VOUCHERS APPROVED AND CERTI FI ED BY THE DI RECTOR
OF THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES.

S 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw



