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STATE OF NEW YORK

2300
2013- 2014 Regul ar Sessi ons
I N SENATE
January 15, 2013

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to nmking certain sex
of fenses comm tted against a child or a nentally disabled person cl ass
A-1 felonies for which a sentence of life inprisonment w thout parole
shall be inposed; and to repeal certain provisions of such law relat-
ing to sex offenses conmtted against children or the nmentally disa-
bl ed

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 60.06 of the penal |aw, as anended by chapter 482
of the Iaws of 2009, is anended to read as foll ows:

S 60.06 Authorized disposition; nurder in the first degree offenders;
aggravated nurder offenders; certain nurder in the second
degree of fenders; CERTAIN SEX OFFENDERS; certain terrorism
of fenders; crimnal possession of a chem cal weapon or biol og-
ical weapon offenders; crimnal use of a chem cal weapon or
bi ol ogi cal weapon of f enders.

When a defendant is convicted of nurder in the first degree as defined
in section 125.27 of this chapter, the court shall, in accordance wth
t he provisions of section 400.27 of the crimnal procedure | aw, sentence
the defendant to death, to life inprisonnent w thout parole in accord-
ance with subdivision five of section 70.00 of this title, or to a term
of inprisonnent for a class A-I felony other than a sentence of life
i mpri sonment wi thout parole, in accordance w th subdivisions one through
three of section 70.00 of this title. Wen a person is convicted of
murder in the second degree as defined in subdivision five of section
125.25 of this chapter or of the crinme of aggravated nurder as defined
in subdivision one of section 125.26 of this chapter, the court shal
sentence the defendant to life inprisonnent w thout parole in accordance
wi th subdivision five of section 70.00 of this title. WHEN A DEFENDANT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| S CONVI CTED OF AGGRAVATED RAPE AS DEFI NED | N SECTI ON 130. 36, AGGRAVATED
CRIM NAL SEXUAL ACT AS DEFINED IN SECTION 130.51 OR COURSE OF SEXUAL
CONDUCT AGAI NST A CHILD IN THE FI RST DEGREE AS DEFI NED | N SECTI ON 130. 75
O TH' S CHAPTER, THE COURT SHALL SENTENCE THE DEFENDANT TO LI FE | MPRI -
SONVENT W THOUT PAROLE | N ACCORDANCE W TH SUBDI VI SION FIVE OF SECTION
70.00 OF THIS TITLE. Wen a defendant is convicted of the crine of
terrorismas defined in section 490.25 of this chapter, and the speci-
fied offense the defendant commtted is a class A-1 felony offense, or
when a defendant is convicted of the crime of crimnal possession of a
chem cal weapon or biological weapon in the first degree as defined in
section 490.45 of this chapter, or when a defendant is convicted of the
crime of crimnal use of a chem cal weapon or biological weapon in the
first degree as defined in section 490.55 of this <chapter, the court
shall sentence the defendant to Ilife inprisonment without parole in
accordance with subdivision five of section 70.00 of this title;
provi ded, however, that nothing in this section shall preclude or
prevent a sentence of death when the defendant is also convicted of
murder in the first degree as defined in section 125.27 of this chapter.
When a defendant is convicted of aggravated nurder as defined in subdi-
vision two of section 125.26 of this chapter, the court shall sentence
the defendant to |ife inprisonnent without parole or to a termof inpri-
sonnent for a class A-l felony other than a sentence of life inprison-
ment wi thout parole, in accordance with subdivisions one through three
of section 70.00 of this title.

S 2. Subdivision 5 of section 70.00 of the penal |aw, as anended by
chapter 482 of the laws of 2009, is amended to read as foll ows:

5. Life inprisonnent wthout parole. Notw thstanding any ot her
provision of law, a defendant sentenced to life inprisonnent wthout
parole shall not be or become eligible for parole or conditiona
rel ease. For purposes of conmtnent and custody, other than parole and
condi tional release, such sentence shall be deenmed to be an indeterm -
nate sentence. A defendant nay be sentenced to life inprisonnent wth-
out parole upon conviction for the crine of nmurder in the first degree
as defined in section 125.27 of this chapter and in accordance with the
procedures provided by law for inmposing a sentence for such crine. A
defendant nust be sentenced to life inprisonment w thout parole upon
conviction for the crinme of terrorismas defined in section 490.25 of
this chapter, where the specified offense the defendant committed is a
class Al felony; the crine of crimnal possession of a chem cal weapon
or biological weapon in the first degree as defined in section 490. 45 of
this chapter; or the crinme of crimnal use of a chem cal weapon or
bi ol ogi cal weapon in the first degree as defined in section 490.55 of
this chapter; provided, however, that nothing in this subdivision shal
preclude or prevent a sentence of death when the defendant is also
convicted of the crinme of murder in the first degree as defined in
section 125.27 of this chapter. A defendant nust be sentenced to life
i mpri sonment without parole upon conviction for the crinme of nmurder in
the second degree as defined in subdivision five of section 125.25 of
this chapter or for the crine of aggravated nurder as defined in subdi-
vi sion one of section 125.26 of this <chapter. A defendant may be
sentenced to Ilife inprisonment wthout parole upon conviction for the
crinme of aggravated nurder as defined in subdivision two of section
125.26 of this chapter. A DEFENDANT MJUST BE SENTENCED TO LI FE | MPRI SO\
MENT W THOUT PAROLE UPON CONVI CTI ON OF THE CRI ME OF AGGRAVATED RAPE AS
DEFI NED | N SECTI ON 130. 36, AGGRAVATED CRI M NAL SEXUAL ACT AS DEFINED IN
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SECTI ON 130. 51, OR COURSE OF SEXUAL CONDUCT AGAINST A CHILD IN THE FI RST
DEGREE AS DEFI NED I N SECTI ON 130. 75 OF TH S CHAPTER.

S 3. Section 130.30 of the penal |aw is REPEALED.

S 4. Section 130.35 of the penal |aw, as anmended by chapter 1 of the
| aws of 2000, is anended to read as foll ows:

S 130.35 Rape in the first degree.

A person is guilty of rape in the first degree when he or she engages
in sexual intercourse with another person

1. By forcible compul sion; or

2. Wio is incapable of consent by reason of being physically hel p-
| ess[; or

3. Who is less than el even years ol d; or

4. Who is less than thirteen years old and the actor is eighteen years
old or nore].

Rape in the first degree is a class B fel ony.

S 5. The penal law is anended by adding a new section 130.36 to read
as foll ows:

S 130. 36 AGGRAVATED RAPE

A PERSON | S GUILTY OF AGGRAVATED RAPE VWHEN

1. BEING EIGHTEEN YEARS OR MORE, HE OR SHE ENGAGES | N SEXUAL | NTER-
COURSE W TH ANOTHER PERSON LESS THAN FI FTEEN YEARS OLD, OR

2. HE OR SHE ENGAGES | N SEXUAL | NTERCOURSE W TH ANOTHER PERSON WHO | S
| NCAPABLE OF CONSENT BY REASON OF BEI NG MENTALLY DI SABLED OR MENTALLY
| NCAPACI TATED; OR

3. HE OR SHE ENGAGES | N SEXUAL | NTERCOURSE W TH ANOTHER PERSON WHO | S
LESS THAN THI RTEEN YEARS QLD

IT SHALL BE AN AFFI RVATI VE DEFENSE TO THE OFFENSE OF AGGRAVATED RAPE
AS DEFINED I N SUBDI VI SION ONE OF THI'S SECTION THAT THE DEFENDANT WAS
LESS THAN FOUR YEARS OLDER THAN THE VI CTI M AT THE TI ME OF THE OFFENSE

AGGRAVATED RAPE |S A CLASS A-|1 FELONY.

S 6. Section 130.45 of the penal |aw is REPEALED.

S 7. Section 130.50 of the penal |aw, as anended by chapter 264 of the
| aws of 2003, is anended to read as foll ows:

S 130.50 Crimnal sexual act in the first degree.

A person is guilty of crimnal sexual act in the first degree when he
or she engages in oral sexual conduct or anal sexual conduct w th anoth-
er person:

1. By forcible compul sion; or

2. Who is incapable of consent by reason of being physically help-
| ess[; or

3. Who is less than el even years ol d; or

4. Who is less than thirteen years old and the actor is eighteen years
old or nore].

Crimnal sexual act in the first degree is a class B fel ony.

S 8. The penal law is anended by adding a new section 130.51 to read
as foll ows:

S 130. 51 AGGRAVATED CRI M NAL SEXUAL ACT

A PERSON | S GUILTY OF AGGRAVATED CRI M NAL SEXUAL ACT WHEN

1. BEI NG El GHTEEN YEARS OR MORE, HE OR SHE ENGAGES |IN ORAL SEXUAL
CONDUCT OR ANAL SEXUAL CONDUCT W TH ANOTHER PERSON LESS THAN FI FTEEN
YEARS OLD;, OR

2. HE OR SHE ENGAGES | N ORAL SEXUAL CONDUCT OR ANAL SEXUAL CONDUCT
WTH ANOTHER PERSON WHO |S | NCAPABLE OF CONSENT BY REASON OF BEI NG
MENTALLY DI SABLED OR MENTALLY | NCAPACI TATED, OR

3. HE OR SHE ENGAGES | N ORAL SEXUAL CONDUCT OR ANAL SEXUAL CONDUCT
W TH ANOTHER PERSON WHO | S LESS THAN THI RTEEN YEARS OLD
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| T SHALL BE AN AFFI RVATI VE DEFENSE TO THE OFFENSE OF AGGRAVATED CRI M -
NAL SEXUAL ACT AS DEFINED IN SUBDI VISION ONE OF THI S SECTI ON THAT THE
DEFENDANT WAS LESS THAN FOUR YEARS OLDER THAN THE VICTIM AT THE TIME OF
THE OFFENSE

AGGRAVATED CRI M NAL SEXUAL ACT IS A CLASS A-| FELONY

S 9. The closing paragraph of section 130.75 of the penal |aw, as
anmended by chapter 1 of the laws of 2000, is amended to read as foll ows:

Course of sexual conduct against a child in the first degree is a
class [B] A-I felony.

S 10. Section 130.96 of the penal |aw is REPEALED

S 11. This act shall take effect on the first of Novenmber next
succeedi ng the date on which it shall have becone a |l aw and shall apply
to offenses commtted on or after such effective date.



