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STATE OF NEW YORK

2215
2013- 2014 Regul ar Sessi ons
I N SENATE
January 14, 2013

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to providing for the
creation and dissemnation of information pertaining to bone narrow
and peripheral blood stemcell donation and bone marrow and peri pheral
bl ood stem cell donation registration

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "Jaden's |aw'.

S 2. Subdivision 1 of section 207 of the public health | aw is anmended
by addi ng a new paragraph (i) to read as foll ows:

(1) BONE MARROW AND PERI PHERAL BLOOD STEM CELL DONATI ON.

S 3. The public health law is anmended by addi ng a new section 4369 to
read as foll ows:

S 4369. BONE MARROW AND PERI PHERAL BLOOD STEM CELL | NFORVMATION. 1. A
PHYSICI AN, AS EARLY AS PRACTICABLE IN THE PHYSICIAN S THERAPEUTIC
RELATIONSHI P WTH A PATIENT, AND UNLESS THE PHYSICI AN REASONABLY
BELI EVES THAT BONE MARROW OR PBSC DONATI ON WOULD THREATEN THE HEALTH OF
THE PATI ENT, MAY PROVI DE A COPY OF THE BROCHURE PREPARED BY THE COWM S-
SI ONER TO EVERY PATI ENT:

(A) WHO | S KNOWN BY THE PHYSI Cl AN TO BE AT LEAST ElI GHTEEN YEARS OF AGE
BUT NO OLDER THAN SI XTY YEARS OF AGE; AND

(B) WHO THE PHYSI Cl AN ANTI Cl PATES W LL BE ADM TTED TO A HOSPI TAL FOR
AN ELECTI VE ORTHOPEDI C PROCEDURE OR TREATMENT OR OTHERW SE BELI EVES | S
AN APPROPRI ATE CANDI DATE FOR BONE MARROW OR PBSC DONATION, OR FOR WHOM
THE PHYSI Cl AN OTHERW SE BELI EVES BONE MARROW OR PBSC DONATI ON | S APPRO-
PRI ATE TO THE PATIENT'S MEDI CAL CI RCUMSTANCES OR IS DESIRED BY THE
PATI ENT.

2. THE PHYSI Cl AN MAY OFFER TO DI SCUSS THE | NFORMATI ON CONTAI NED | N THE
BROCHURE W TH THE PATI ENT OR THE PATI ENT' S REPRESENTATI VE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. TH'S SECTI ON SHALL NOT BE CONSTRUED TO APPLY TO A PHYSI CI AN WHO | S
DI RECTLY AFFI LI ATED WTH A RELI G OQUS DENOM NATI ON THAT ADHERES TO THE
TENET THAT BONE MARROW OR PBSC TRANSFER | S CONTRARY TO THE MORAL PRI NCI -
PLES VWHICH THE DENOM NATION CONSI DERS TO BE AN ESSENTI AL PART OF I TS
BELI EFS AND PRACTI CES.

S 3-a. Subdivision 2 of section 4310 of the public health law, as
anended by chapter 158 of the laws of 2012, is anmended to read as
fol | ows:

2. Such registration of consent to make an anatomcal gift OR TO
DONATE BONE MARROW OR PERI PHERAL BLOOD STEM CELLS can be nmde through
(a) indication nmade on the application or renewal formof a |license, (b)
indication made on a non-driver identification card application or
renewal form (c) enrolling in the registry website nmintained by the
departnment, which nmay include using an electronic signature subject to
article three of the state technology law, (d) indication made on a
voter registration form pursuant to subdivision five of section 5-210 of
the election law, or (e) through any other nethod identified by the
commi ssioner. The registration shall take effect upon the provision of
witten or electronic notice of the registration to the person enrolling
in the registry.

S 4. Section 4310 of the public health | aw, as anended by chapter 639
of the laws of 2006, the section heading as separately anended by chap-
ter 640 of the laws of 2006, subdivisions 1 and 3 as anended by chapter
158 of the laws of 2012 and subdivision 2 as separately anmended by chap-
ters 158 and 465 of the |aws of 2012, is anended to read as foll ows:

S 4310. New York state donate life registry for organ [and], tissue,
BONE MARROW OR PERI PHERAL BLOOD STEM CELL donations. 1. The depart nent
shall establish an organ and tissue donor registry, which shall be
called and be referred to as the "donate life registry”. Such registry
shall contain a listing of all donors who have declared their consent to
make an anatomical gift OR TO DONATE BONE MARROW OR PERI PHERAL BLOOD
STEM CELLS.

2. Such registration of consent to make an anatomcal gift OR TO
DONATE BONE MARROW OR PERI PHERAL BLOOD STEM CELLS can be nmde through
(a) indication nmade on the application or renewal formof a |license, (b)
indication made on a non-driver identification card application or
renewal form (c) enrolling in the registry website nmintained by the
departnment, which nmay include using an electronic signature subject to
article three of the state technology law, (d) indication made on a
voter registration form pursuant to subdivision five of section 5-210 of
the election law, or (e) through any other nethod identified by the
commi ssioner. \Were required by |law for consent forns described in para-
graphs (a) and (b) of this subdivision, the conmmssioner shall ensure
that space is provided on any consent formso that the applicant shal
regi ster or decline registration in the donate life registry for organ
and tissue donations under this section and that the followng is stated
on the formin clear and conspi cuous type:

"You nmust fill out the followi ng section: Wuld you |ike to be added
to the Donate Life Registry? Check box for "yes' or ‘'skip this ques-
tion ."

The commi ssioner shall not maintain records of any person who checks
"skip this question". Failure to check a box shall not inpair the valid-
ity of an application, and failure to check "yes" or checking "skip this
qguestion" shall not be construed to inply a wish not to donate. In the
case of an applicant under eighteen years of age, checking "yes" shal
not constitute consent to nmake an anatom cal gift or registration in the
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donate life registry. Wiere an applicant has previously consented to
make an anatomical gift or registered in the donate life registry,
checking "skip this question" or failing to check a box shall not inpair
that consent or registration. The registration shall take effect upon
the provision of witten or electronic notice of the registration to the
person enrolling in the registry.

3. (a) Information contained in the registry shall be accessible to
(i) federally designated organ procurenent organi zations, FEDERALLY
REGULATED BONE MARROW OR PERI PHERAL BLOOD STEM CELL PROCUREMENT ORGAN-
| ZATIONS, |IN APPROPRIATE CASES, (ii) eye and tissue banks |licensed by
t he departnent pursuant to article forty-three-B of this chapter, and
(ii1) any other entity formally approved by the comm ssi oner.

(b) The information contained in the registry shall not be released to
any person except as expressly authorized by this section solely for the
pur pose:

(I) of identifying potential organ and tissue donors at or near the
time of death; OR

(11) 1 DENTI FYI NG POTENTI AL BONE MARROW OR PERI PHERAL BLOOD STEM CELL
DONORS.

4. |If the departnment had an established registry prior to the effec-
tive date of this section, it shall be deenmed to neet the requirenents
of this section.

5. The registry shall provide persons enrolled the opportunity to
speci fy which organs and tissues they want to donate, | NCLUDING WHETHER
THEY WANT TO DONATE BONE MARROW OR PERI PHERAL BLOOD STEM CELLS, and if
the donation can be used for transplantation, research, or both.

6. A person registered in the organ and tissue registry before the
effective date of this subdivision shall be deened to have expressed
intent to donate ORGANS AND Tl SSUES OTHER THAN BONE MARROW OR PERI PHERAL
BLOOD STEM CELLS, until and unless he or she files an amendnent to his
or her registration or a new regi stration expressing consent to donate.

7. The comm ssioner shall contact each person regi stered before the
effective date of this subdivision in the organ and tissue registry in
witing to informhimor her that at the tine he or she registered, the
registry was that of intent and that the registry is now one of consent,
to explain in clear and understandable terns the difference between
intent and consent, and to provide opportunity for the person to change
his or her registration to provide consent by anending his or her
current registration or executing a new registration.

8. THE REG STRATION OF BONE MARROW OR PERI PHERAL BLOOD STEM CELL
DONORS SHALL BE FOR THE PURPOSE OF | DENTI FYING THE DONORS AND TRANS-
FERRING THEIR REG STRATION | NFORMVATION TO A FEDERALLY REGULATED BONE
MARROW OR PERI PHERAL BLOOD STEM CELL PROCUREMENT AGENCY

9. The comm ssioner is authorized to pronulgate rules and regul ations
necessary to inplenent the provisions of this section.

S 5. Subdivision 2 of section 4310 of the public health law, as
anended by chapter 158 of the laws of 2012, is anmended to read as
fol | ows:

2. Such registration of consent to make an anatomcal gift OR TO
DONATE BONE MARROW OR PERI PHERAL BLOOD STEM CELLS can be nmde through
(a) indication nmade on the application or renewal formof a |license, (b)
indication made on a non-driver identification card application or
renewal form (c) enrolling in the registry website namintained by the
departnment, which nmay include using an electronic signature subject to
article three of the state technology law, (d) indication made on a
voter registration form pursuant to subdivision five of section 5-210 of
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the election law, or (e) through any other nethod identified by the
commi ssioner. The registration shall take effect upon the provision of
witten or electronic notice of the registration to the person enrolling
in the registry.

S 6. This act shall take effect on the ninetieth day after it shal
have becone a |l aw, provided that the amendnents to subdivision 2 of
section 4310 of the public health | aw nmade by section four of this act
shall take effect on the sanme date and sane manner as section 2 of chap-
ter 465 of the |aws of 2012, takes effect; provided further, that the
amendnent made to subdivision 2 of section 4310 of the public health | aw
by section four of this act shall be subject to the expiration of such
subdi vi si on pursuant to section 6 of chapter 465 of the |aws of 2012, as
anmended, when upon such date the provisions of section five of this act
shal | take effect.



