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STATE OF NEW YORK

2099
2013- 2014 Regul ar Sessi ons
I N SENATE
January 10, 2013

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Aging

AN ACT to anend the elder law, in relation to creating the senior bene-
fits card program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and purpose. The |I|egislature hereby
finds and declares that access to healthy foods and exerci se can nake a
significant difference in the quality and length of the Iife of seniors,
and that the voluntary programcreated by this act, with the education
and outreach programinstituted by the state office for the aging al so
required in this act, provides an effective neans of enlisting nany
parts of the society of the state of New York in this effort, and of
i ncentivizing the kind of cultural change and support necessary to mnake
the effort successful.

The | egislature further declares that the purposes of this programare
first, to provide a discount card to seniors that will enable and
encourage themto purchase healthy and appropriate foods at a di scounted
price, to dine for |Iower costs on healthy and appropriate foods, and to
join health <clubs or obtain health and exercise services at specia
rates; second, to enlist voluntary participation in the program by
restaurants, markets, and other food-sellers, and health clubs and
heal th and exerci se services; third, to pronmulgate and widely advertise
the benefits in health and longevity of a regine of healthy diet and
exercise for seniors; and fourth, to engage seniors, their famlies, and
friends, in a broad voluntary effort to extend the quality of I|ife and
the |l ongevity of seniors.

The legislature further declares that an additional purpose of the
program shall be to create greater efficiency and effectiveness in the
managenent of senior health issues by including access to such other
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appropriate prograns as food stanps and EPIC to wusers of the senior
benefits card.

The legislature further finds and declares that actions taken by the
state office for the aging pursuant to the requirenents and intent of
this act are in every sense an appropriate public purpose undertaken for
t he conmon good of the people of this state.

S 2. Article 2 of the elder law is anmended by adding a newtitle 5 to
read as foll ows:

TITLE 5
SENI OR BENEFI TS CARDS
SECTI ON 260. REPORT ON SENI OR BENEFI TS CARD PROGRAM
261. DEFI NI TI ONS.
262. SEN OR BENEFI TS CARD PROGRAM
263. EDUCATI ON AND QOUTREACH.

S 260. REPORT ON SENI OR BENEFI TS CARD PROGRAM 1. THE DI RECTOR SHALL
| N\VESTI GATE AND REPORT TO THE GOVERNOR, THE DI RECTOR OF THE DI VI SI ON OF
THE BUDGET, THE SPEAKER OF THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE
SENATE, AND THE CHAlI RPERSONS OF THE FI SCAL, HEALTH AND AG NG COW TTEES
OF THE LEGQ SLATURE CONCERNI NG THE CREATION OF A SENIOR BENEFITS CARD
PROGRAM  WHICH SHALL |INVOLVE THE VOLUNTARY PARTI Cl PATI ON OF MARKETS,
FOOD SELLERS, RESTAURANTS, HEALTH CLUBS AND OTHER APPROPRI ATE ENTI TIES
IN SELLING HEALTHY AND APPROPRI ATE FOODS AND PROVI DI NG HEALTH CLUB
SERVI CES TO SENI ORS AT A DI SCOUNTED RATE, UPON PRESENTATI ON OF A SEN OR
BENEFI TS CARD, SUBJECT TO THE FOLLOW NG PRI NCI PLES AND PARAMETERS:

(A) THE PROGRAM SHALL ALLOW AND ENCOURAGE MEMBERSHI P BY ANY SENI OR WHO
SHALL PAY A PARTI Cl PATI ON FEE DETERM NED BY THE OFFI CE.

(B) THE CARD SHALL BE DESI GNED I N A MANNER THAT ALLOAS ADDI TION I N THE
FUTURE OF OTHER PROGRAMS SUCH AS FOOD STAMPS, THE ELDERLY PHARMACEUTI CAL
| NSURANCE COVERAGE PROGRAM ESTABLI SHED PURSUANT TO THI S ARTI CLE, MEDI -
CAI D, THE FEDERAL PHARMACEUTI CAL BENEFI TS PROGRAM AUTHORI ZED PURSUANT TO
THE MEDI CARE PRESCRI PTI ON DRUG, | MPROVEMENT AND MODERNI ZATION ACT OF
2003, AND OTHER PROGRAMS THAT PROVI DE BENEFI TS TO SENI ORS THAT USE A
CARD OR CARD SW PE TO ACCESS BENEFI TS.

(C) PRESENTATI ON OF THE CARD SHALL ENTI TLE THE SENI OR TO DI SCOUNTS FOR
THE PURCHASE OF HEALTHY AND APPROPRI ATE FOODS. THE DI RECTOR AND THE
BOARD OF THE OPERATING ENTITY, OR |IN THE ALTERNATI VE, THE ADVI SORY
COW TTEE CONVENED BY H M OR HER PURSUANT TO THI' S TI TLE SHALL DETERM NE
THE M NIl MUM DI SCOUNT REQUI RED OF PARTI Cl PANTS. NOTHI NG CONTAINED IN THI' S
TITLE SHALL PREVENT A PARTIC PATING RETAILER FROM OFFERI NG DEEPER
DI SCOUNTS FOR HEALTHY AND APPROPRI ATE FOODS OR HEALTH SERVI CES.

(D) THE PROGRAM SHALL BE OPERATED BY THE OFFI CE, OR BY AN OPERATI NG
ENTITY SELECTED OR CREATED BY THE OFFI CE, AND SHALL BE ADM NI STERED BY
AN ADM NI STRATI VE ENTI TY SELECTED BY THE OFFI CE, OR BY THE OFFICE AND
THE OPERATING ENTITY |F THE OFFI CE SHALL SELECT OR CREATE AN OPERATI NG
ENTITY, SUBJECT TO SUCH CONDI TI ONS AND REQUI REMENTS AS THE OFFI CE, AFTER
CONSULTATION WTH THE DIRECTOR OF THE DIVISION OF THE BUDGET, SHALL
REQUI RE.

(E) IF THE OFFICE DOES NOT SELECT OR CREATE AN OPERATI NG ENTITY, IT
SHALL CREATE AN ADVI SORY COW TTEE TO Al D I N MAKI NG DECI SI ONS CONCERNI NG
THE PROGRAM CREATED BY THI S TI TLE.

(F) THE OFFI CE SHALL, AFTER CONSULTATI ON W TH APPROPRI ATE CONSULTANTS
AND EXPERTS AND W TH THE OPERATI NG ENTITY OR THE ADVI SORY COW TTEE,
PROVMULGATE A LI ST OF HEALTHY AND APPROPRI ATE FOODS FOR WHI CH DI SCOUNTS
SHALL BE OFFERED BY PARTI Cl PATI NG MARKETS, SUPERMARKETS, FOOD SELLERS,
AND OTHERS, AS WELL AS AN APPROPRI ATE EXERCISE REG ME THAT | NCLUDES
CARDI O VASCULAR AND STRENGTH TRAI NI NG
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(G THE OFFI CE SHALL DEVELOP AND ADM NI STER A BROADLY BASED ADVERTI S-
I NG AND MARKETI NG CAMPAI G\, | N CONJUNCTI ON W TH PARTI Cl PANTS AND OTHER
| NTERESTED PARTIES, TO ALERT SENI ORS, THEI R FAM LI ES AND FRI ENDS TO THE
BENEFI TS OF APPROPRI ATE DI ET AND EXERCI SE.

THE OFFICE SHALL SOLICI' T APPROPRI ATE GRANTS AND FUNDI NG OPPORTU-
NI TIES | N FURTHERANCE OF THE PROGRAM FROM FOUNDATI ONS, OTHER GOVERN-
MENTAL AGENCI ES AND | NDI VI DUALS, UNDER SUCH TERMS AND CONDI TI ONS AS THE
OFFI CE SHALL DEEM APPROPRI ATE.

2. IN DEVELOPI NG THE REPORT REQUIRED BY TH' S SECTION, THE D RECTOR
SHALL CONSULT WTH THE COW SSIONER OF HEALTH AND OTHER APPROPRI ATE
PUBLI C OFFI Cl ALS, AND W TH REPRESENTATI VES OF MARKETS OR SUPERVARKETS OR
FOOD- SELLERS, PERSONS KNOW.EDGEABLE | N HEALTHCARE AND DI ET FOR SEN ORS,
PHYSI CI ANS, REPRESENTATIVES OF HEALTH CLUBS, AND OTHER ADVI SORS AND
CONSULTANTS, AND SHALL CONDUCT AT LEAST ONE PUBLIC HEARING TO OBTAIN
I NFORVATI ON  FOR THE REPORT, AND MAY CONDUCT SUCH OTHER HEARI NGS, COLLG
QU UMS, MEETI NGS, AND LI STENI NG SESSI ONS AS HE OR SHE DEEMS ADVI SABLE.

3. THE DI RECTOR SHALL PROVI DE THE REPORT AS REQU RED IN TH' S SECTI ON
NOT LATER THAN ONE HUNDRED TVENTY DAYS AFTER THE EFFECTI VE DATE OF THI S
SECTI ON. THE REPORT SHALL CONSI DER AND MAKE RECOMVENDATI ONS CONCERNI NG
THE FOLLOW NG

(A) WHETHER THE OFFICE SHOULD CHOOSE AN OPERATI NG ENTITY FOR THE
PROGRAM AND WHETHER THE FORM OF THE OPERATI NG ENTI TY SHOULD BE PUBLI C,
PRI VATE OR NOT- FOR- PROFI T.

(B) THE BUDGET NECESSARY FOR THE PROGRAM TO BEGQ N OPERATI ONS, AND THE
BUDGET NECESSARY FOR THE PROGRAM TO NMAI NTAI N OPERATI ONS.

(© THE MARKETI NG BUDGET REQUI RED TO MAKE ELI G BLE PARTI Cl PANTS AWARE
OF THE PROGRAM

(D) NON STATE SOURCES OF FUNDI NG THAT COULD BE AVAI LABLE FOR OPERATI NG
AND | MPLEMENTI NG THE PROGRAM

(E) SAVINGS THAT COULD OCCUR TO THE STATE, OR ANY OF I TS PROGRAMS, AS
A RESULT OF | MPLEMENTI NG THE PROGRAM

(F) THE NUMBER OF POTENTI AL PARTI Cl PANTS, AND THE BENEFI TS TO THEM OF
JA NI NG THE PROGRAM

(G MECHANI SM5 NEEDED TO PROTECT AGAI NST LI ABILITY, LOSS OF FUNDS,
FAI LURE OF GQUARANTEES OR OTHER NECESSARY PROTECTIONS FOR THE STATE,
SENI ORS AND PARTI Cl PANTS | NVOLVED | N THE PROGRAM

PROTECTI ONS NEEDED TO ASSURE CONFI DENTI ALI TY OF | DENTI FYI NG | NFOR-
MATI ON RELATI NG TO | NDI VI DUALS PARTI CI PATI NG | N THE PROGRAM AND MATTERS
RELATING TO TRADE AND/ OR COVPETI TI VE SECRETS OF SUPPLI ERS AND PARTI C-
| PATI NG RETAI LERS.

(1) THE PCSSIBILITY AND DESIRABILITY OF USING THE CARD TO PROVIDE
ACCESS TO OIHER PROGRAMS SUCH AS MEDI CAlI b, THE FEDERAL PHARMACEUTI CAL
BENEFI TS PROGRAM AUTHORI ZED PURSUANT TO THE MEDI CARE PRESCRI PTI ON  DRUG,
| MPROVEMENT AND MODERNI ZATION  ACT OF 2003, AND OTHER PROGRAMS THAT
PROVI DE BENEFI TS TO SENI ORS THAT USE A CARD OR CARD SWPE TO ACCESS
BENEFI TS.

(J) SUCH OTHER MATTERS AS THE DI RECTOR SHALL DEEM APPROPRI ATE, | NCLUD-
I NG THE SOFTWARE TECHNOLOGY REQUI RED TO ALLOW THE LI STI NG OF HEALTHY AND
APPROPRI ATE FOCDS TO BE PROVI DED AT NO CHARGE TO PARTI Cl PATI NG RETAI LERS
N MACH NE READY FORM

S 261. DEFINITIONS. AS USED IN THI S TI TLE:

1. "SEN OR BENEFI TS CARD PROGRAM' OR "PROGRAM' MEANS THE SENI OR BENE-
FITS CARD PROGRAM CREATED PURSUANT TO THI'S TI TLE, AND WA CH

(A) 1S OPERATED BY THE OFFI CE, OR BY AN OPERATI NG ENTITY SELECTED OR
CREATED BY THE OFFI CE AS A PUBLI C, PRI VATE OR NOT- FOR- PROFI T ENTI TY, AS
DETERM NED BY THE DI RECTOR;
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(B) 1'S ADM NI STERED BY AN ENTI TY SELECTED BY THE OFFICE OR, |IF THE
OFFI CE SHALL CREATE AN ENTITY TO OPERATE THE PROGRAM BY THE OFFI CE AND
THE ENTITY, SUBJECT TO SUCH CONDI TI ONS AND REQUI REMENTS AS THE OFFI CE
SHALL REQUI RE;

(© ALLONS MEMBERSHI P BY ANY SENI OR; AND

(D) ENLISTS THE VOLUNTARY PARTIClI PATION OF MARKETS, SUPERMARKETS,
HEALTH CLUBS AND OTHERS.

2. "PARTI Cl PANT" MEANS ANY VCOLUNTARY PARTI Cl PANT WHICH | S A MARKET OR
SUPERVARKET OR FOOD- SELLER, HEALTH CLUB AND SUCH OTHERS AS NMAY BE DEEMED
APPROPRI ATE BY THE DI RECTOR

3. "HEALTHY AND APPROPRI ATE FOOD' MEANS ANY FOOD WHI CH THE OFFI CE
SHALL AFTER CONSULTATION WTH APPROPRI ATE CONSULTANTS AND EXPERTS
PROMULGATE IN A LIST OF HEALTHY AND APPROPRI ATE FOODS FOR VH CH
DI SCOUNTS SHALL BE OFFERED BY PARTI Cl PATI NG MARKETS, SUPERMARKETS, FOOD
SELLERS, AND OTHERS.

4. "SEN OR' MEANS ANY PERSON SI XTY YEARS OF AGE OR OLDER

5. "OPERATI NG ENTI TY" MEANS A PUBLI C, PRI VATE OR NOT- FOR- PROFI T ENTI TY
SELECTED OR CREATED BY THE OFFICE TO OPERATE THE PROGRAM | TS BQOARD
SHALL CONSI ST OF TWENTY- ONE PERSONS, | NCLUDI NG AT LEAST TWO OF EACH OF
THE FOLLOW NG  REPRESENTATIVES OF MARKETS OR SUPERMVARKETS; REPRESEN-
TATI VES OF ON- PREM SES FOOD ESTABLI SHVENTS; REPRESENTATI VES OF OFF- PREM
| SES FOOD WHOLESALERS; PERSONS KNOW.EDGEABLE | N HEALTH CARE AND DI ET FOR
SENI ORS; PHYSI Cl ANS SPECI ALI ZI NG | N GERONTOLOG CAL  MATTERS;  REPRESEN-
TATIVES OF HEALTH CLUBS; REPRESENTATI VES OF ORGANI ZATI ONS THAT ADVOCATE
FOR SENI ORS; AND RESTAURANT REPRESENTATI VES. THE BOARD MAKEUP SHALL
REFLECT, | NSOFAR AS PRACTI CAL, REG ONAL DI VERSI TY AND, W TH RESPECT TO
RETAI L REPRESENTATI VES, THE SI ZE OF COVWPANI ES AS WELL AS WHETHER SUCH
COVPANI ES ARE | NDEPENDENT OR CHAI NS.

6. "ADVISORY COW TTEE" MEANS THE ADVI SORY COW TTEE CREATED BY THE
DI RECTOR | F HE OR SHE SHALL DETERM NE NOT' TO SELECT OR CREATE THE OPER-

ATI NG ENTITY. I TS MEMBERSH P SHALL BE SELECTED BY THE DI RECTOR, AND
SHALL CONSI ST OF TWENTY- ONE PERSONS, | NCLUDI NG AT LEAST TWO OF EACH OF
THE FOLLOW NG REPRESENTATI VES OF MARKETS OR SUPERMVARKETS; REPRESEN-

TATI VES OF ON- PREM SES FOOD ESTABLI SHVENTS; REPRESENTATI VES OF OFF- PREM
| SES FOOD WHOLESALERS; PERSONS KNOWM.EDGEABLE | N HEALTH CARE AND DI ET FOR
SENI ORS; PHYSI Cl ANS SPECI ALI ZI NG | N GERONTOLOG CAL  MATTERS;  REPRESEN-
TATIVES OF HEALTH CLUBS; REPRESENTATI VES OF ORGANI ZATI ONS THAT ADVOCATE
FOR SENI ORS; AND RESTAURANT REPRESENTATI VES. THE MAKEUP OF THE ADVI SORY
COMW TTEE SHALL REFLECT, | NSOFAR AS PRACTI CAL, REG ONAL DI VERSI TY AND,
W TH RESPECT TO RETAI L REPRESENTATI VES, THE SI ZE OF COMPANI ES AS WELL AS
WHETHER SUCH COVPANI ES ARE | NDEPENDENT OR CHAI NS.

7. "DIRECTOR' MEANS THE DI RECTOR OF THE STATE OFFI CE FOR THE AG NG

8. "OFFI CE" MEANS THE STATE OFFI CE FOR THE AG NG

S 262. SENI OR BENEFI TS CARD PROGRAM 1. THE SENITOR BENEFITS CARD
PROGRAM | S HEREBY CREATED, THE PURPOSE OF WH CH SHALL BE TO AFFORD
SENI ORS ACCESS TO HEALTHY FOODS |IN MARKETS AND RESTAURANTS AND TO
PROVI DE | NCENTI VES FOR THEM TO ADOPT A HEALTHY EXERCI SE REG ME.

2. |F THE DI RECTOR OF THE BUDGET SHALL AGREE W TH THE FI NDI NGS OF THE
REPORT REQUI RED PURSUANT TO THI S TI TLE, HE OR SHE SHALL SO |INFORM THE
GOVERNCOR, AND SHALL DI RECT AND AUTHORI ZE THE DI RECTOR TO TAKE THE STEPS
REQUI RED BY THI S TI TLE, AND OTHERS AUTHORI ZED BY THI S TI TLE THAT HE OR
SHE MAY DEEM NECESSARY AND APPROPRI ATE AFTER CONSULTATI ON W TH THE ADVI -
SORY COW TTEE AND | NVESTI GATION OF |SSUES AND CONCERNS RAI SED BY
PARTI Cl PANTS.
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3. THE DI RECTOR SHALL CONSULT W TH AND BE GUI DED BY THE ADVI CE OF THE
OPERATI NG ENTI TY, OR, I N THE ALTERNATI VE, THE ADVI SORY COWM TTEE, ON THE
FOLLOW NG MATTERS:

(A) THE LIST OF HEALTHY AND APPROPRI ATE FOODS, AND THE WAY | N WHI CH
SUCH LI ST SHALL BE APPLI ED TO HEALTHY AND APPROPRI ATE MEALS AT PARTIC
| PATI NG RESTAURANTS;

(B) THE WAY IN WHI CH THE LI ST OF HEALTHY AND APPROPRI ATE FOODS SHALL
BE TRANSM TTED TO PARTI Cl PATI NG RETAI LERS AND RESTAURATEURS, | N A MANNER
THAT SHALL BE MACHI NE READY AND DELI VERED AT NO COST TO THE PARTI Cl PAT-
| NG RETAI LERS;

(©) THE PERCENTAGE AMOUNT OF THE DI SCOUNT APPLI ED TO RETAIL PRICE, THE
NUMBER OF HEALTHY AND APPROPRI ATE FOODS TO WHICH | T SHOULD BE APPLI ED AT
ANY ONE TIME, AND THE DAYS OF THE WEEK OR THE NUMBER OF SUCH DAYS IN A
VEEK | N WHI CH SUCH DI SCOUNTS SHOULD BE OFFERED;

(D) HOW SUCH DI SCOUNT SHOULD BE APPLIED TO HEALTHY AND APPROPRI ATE
FOODS FOR WHI CH A PARTI Cl PATI NG RETAI LER MAY BE OFFERI NG A DI SCOUNT; AND

(E) ANY SUCH OTHER MATTERS WHI CH THE DI RECTOR MAY CHOOSE TO REFER TO
THE ENTITY OR THE COW TTEE, OR WHICH THE ENTITY OR THE COW TTEE MAY
CHOOSE TO TAKE UP. THE DI RECTOR SHALL SUBM T ANY PROPOSED GUI DELI NES TO
THE ENTITY OR, | N THE ALTERNATI VE, THE ADVI SORY COW TTEE, AS APPROPRI -
ATE, FOR | TS CONSI DERATI ON AND REVI EW

4. THE DI RECTOR SHALL PROVIDE SUCH FUNDS, WTH N THE AMOUNTS MADE
AVAI LABLE BY APPROPRI ATI ON THEREFOR, AS SHALL BE NECESSARY TO I NI TI ATE
AND MAI NTAI N THE PROGRAM

5. | F THE DI RECTOR, AFTER CONSULTATION W TH THE DI RECTOR OF THE DI VI -
SION OF THE BUDGET, SHALL DETERM NE THAT I T | S DESI RABLE AND BENEFI ClI AL
TO SENI ORS TO USE THE SENI OR BENEFI TS CARD TO PROVIDE ACCESS TO OTHER
PROGRAMS OF BENEFI T TO SENI ORS SUCH AS MEDI CAI D, FOOD STAMPS, THE FEDER-
AL PHARMACEUTI CAL BENEFI TS PROGRAM AUTHORI ZED PURSUANT TO THE MEDI CARE
PRESCRI PTI ON DRUG, | MPROVEMENT AND MODERNI ZATI ON ACT OF 2003, AND OTHER
SUCH PROGRAMS THAT UTI LI ZE A CARD OR CARD SW PE TO ACCESS BENEFI TS, THE
DI RECTOR SHALL SEEK TO REACH AGREEMENTS W TH OTHER NECESSARY AND APPRO-
PRI ATE ENTI TI ES TO ALLOW SUCH UTI LI ZATI ON.

S 263. EDUCATION AND OUTREACH. THE DI RECTOR SHALL CONDUCT EDUCATI ON
AND OUTREACH TO PROMOTE THE PROGRAM AND TO ENCOURAGE QUALI FI ED PERSONS
AND ENTI TI ES TO BECOVE PARTI Cl PANTS AND PARTI Cl PATI NG RETAI LERS, W THI N
THE AMOUNTS APPROPRI ATED THEREFOR.

S 3. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, the judgnment shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sent ence, paragraph, section or part of this act directly involved in
the controversy in which the judgnent shall have been rendered.

S 4. This act shall take effect imediately.



