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STATE OF NEW YORK

1711--A
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

I ntroduced by Sens. GRI SANTI, AVELLA, BONACI C, KRUEGER, LITTLE, SERRANO

YOUNG -- read twice and ordered printed, and when printed to be
conmitted to the Commttee on Environnental Conservation -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the environnental conservation law, in relation to
prohi biting the possession, sale, offer for sale, trade or distrib-
uti on of shark fins

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 13-0338 of the environnental conservation law, as
added by chapter 231 of the laws of 1992, paragraph a of subdivision 1
as anmended by chapter 308 of the laws of 1999 and subdivision 4 as
anended by chapter 428 of the laws of 2011, is anmended to read as
fol | ows:

S 13-0338. Sharks; finning prohibited.

1. For purposes of this section:

a. "Shark" means any species of the [order Squalifornmes except species
in the suborder Batoidea, and] SUBCLASS ELASMOBRANCHI | EXCEPT SPECIES IN
THE SUPER ORDER BATO DEA;

b. "Finning" neans the renoval of a fin[, other than the caudal fin,
from a shark and not retaining the remai nder of the shark's carcass[.];
AND

C. "SHARK FIN' MEANS THE RAW DRI ED OR OTHERW SE PROCESSED DETACHED
FI'N | NCLUDI NG THE TAI L.

2. No person shall engage in finning on the waters of the nmarine and
coastal district.

3. [ No person shall possess shark fins in the marine and coastal
district unless the proper proportion of species, nunber, and size of
shark carcasses is al so possessed.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. The departnment may, until Decenber thirty-first, two thousand thir-
teen, fix by regulation neasures for the nmanagenent of sharks, including
size limts, catch and possession Ilimts, open and closed seasons,
cl osed areas, restrictions on the manner of taking and | andi ng, require-
ments for permts and eligibility therefor, recordkeeping requirenents,
requi renents on the anmount and type of fishing effort and gear, and
requirenents relating to transportation, possession and sale, provided
that such regulations are no less restrictive than requirenments set
forth in this chapter and provided further that such regul ations are
consistent with the conpliance requirenments of applicable fishery
managenent plans adopted by the Atlantic States Marine Fisheries Conmm s-
sion and wth applicable provisions of fishery managenent plans adopted
pursuant to the Federal Fishery Conservation and Managenent Act (16
U S C S1800 et seq.).] NO PERSON SHALL PCSSESS, SELL, OFFER FOR SALE
TRADE OR DI STRI BUTE A SHARK FI N PROVI DED;, HOWEVER, THAT THI S PRCHI Bl TI ON
SHALL NOT APPLY TO ANY LEGALLY TAKEN SHARK FI N THAT MEETS THE FOLLOW NG
CRI TERI A:

A. WAS TAKEN FROM A SPINY DOGFI SH ( SQUALUS ACANTHI AS) OR A SMOOTH
DOGFI SH (MUSTELUS CANI'S) CAUGHT BY A LI CENSED COMVERCI AL FI SHERVAN

B. WAS TAKEN FROM A SHARK CAUGHT BY A RECREATI ONAL FI SHERVAN WHO HAS
COWPLI ED W TH THE RECREATI ONAL MARI NE FI SHI NG REG STRATI ON REQUI REMENTS;
OR

C. WHERE SPECI FI CALLY LI CENSED OR PERM TTED BY THE DEPARTMENT FOR BONA
FI DE SCI ENTI FI C RESEARCH OR EDUCATI ONAL PURPOSES.

S 2. The environnmental conservation |aw is anended by adding a new
section 13-0338-a to read as foll ows:

S 13-0338- A SHARKS; DEPARTMENT AUTHORI TY.

1. FOR PURPOSES OF THI S SECTI ON, "SHARK' MEANS ANY SPECIES OF THE
ORDER SQUALI FORMES EXCEPT SPECI ES | N THE SUPERORDER BATO DEA.

2. THE DEPARTMENT NMAY, UNTIL DECEMBER THI RTY- FI RST, TWD THOUSAND
FOURTEEN, FI X BY REGULATI ON MEASURES FOR THE MANAGEMENT OF SHARKS,
INCLUDING SIZE LIMTS, CATCH AND POSSESSION LIMTS, OPEN AND CLOSED
SEASONS, CLOSED AREAS, RESTRI CTI ONS ON THE MANNER OF TAKI NG AND LANDI NG,
REQUI REMENTS FOR PERM TS AND ELIGBILITY  THEREFOR, RECORDKEEPI NG
REQUI REMENTS, REQUI REMENTS ON THE AMOUNT AND TYPE OF FI SHI NG EFFORT AND
GEAR, AND REQUI REMENTS RELATI NG TO TRANSPORTATI ON, POSSESSI ON AND SALE
PROVI DED THAT SUCH REGULATI ONS ARE NO LESS RESTRI CTlI VE THAN REQUI REMENTS
SET FORTH I N TH S CHAPTER AND PROVI DED FURTHER THAT SUCH REGULATI ONS ARE
CONSI STENT WTH THE COWPLI ANCE REQUI REMENTS OF APPLICABLE FI SHERY
MANAGEMENT PLANS ADOPTED BY THE ATLANTI C STATES MARI NE FI SHERI ES COW S-
SI ON AND W TH APPLI CABLE PROVI SI ONS OF FI SHERY MANAGEMENT PLANS ADOPTED
PURSUANT TO THE FEDERAL FI SHERY CONSERVATI ON AND MANAGEMENT ACT (16
U S.C. S1800 ET SEQ).

S 3. Paragraphs a and b of subdivision 1 of section 13-0339 of the
envi ronnental conservation | aw, as anended by chapter 156 of the | aws of
2003, are anended to read as foll ows:

a. The taking of fish with nets in the nmarine and coastal district is
governed by sections 13-0333, 13-0335, 13-0341, 13-0343, 13-0347 and
11-1521, and regqgul ati ons adopted pursuant to sections 11-0303, 11-1303,
[ 13-0338] 13- 0338- A, 13- 0339- a, 13- 0340, 13- 0340- a, 13- 0340- b,
13-0340-c, 13-0340-d, 13-0340-e, 13-0340-f and 13-0340-g of this chap-
ter. The taking of fish by other neans, in the nmarine and coastal
district, is governed by title 13 of article 11 of the Fish and Wldlife
Law, subject to restrictions in section 13-0343 as to certain waters,
and to provisions of sections 13-0347 and 11-1521 and regulations
adopted pursuant to section 11-0303 of this chapter as to striped bass
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and sections 13-0338, 13-0339-a, 13- 0340, 13- 0340- a, 13- 0340- b,
13-0340-c, 13-0340-d, 13-0340-e, 13-0340-f and 13-0340-g as to other
species of marine fish. The taking, and sale or taking for sale, of
certain bait fish are governed by section 11-1315 of this chapter.

b. Open seasons, mnimumsize limts and catch limts for fish other
than the mari ne species naned in subdivisions 2 and 3 of this section
are specified by regulations adopted pursuant to sections 11-0303,
11-1303, [13-0338] 13-0338-A, 13-0339-a, 13-0340, 13-0340-a, 13-0340-b,
13- 0340-c, 13-0340-d, 13-0340-e, 13-0340-f and 13-0340-g of this chap-
ter. Al shortnose sturgeon irrespective of size and all Atlantic stur-
geon under the size limts prescribed by regul ati ons adopted pursuant to
section 11-1303 of this chapter taken in gill nets shall be imediately
returned to the water without unnecessary injury. Oher fish named by
regul ati ons adopted pursuant to sections 11-0303, 11-1303, 13-0338,
13-0339-a, 13-0340, 13- 0340- a, 13- 0340- b, 13- 0340-c, 13- 0340-d,
13-0340-e, 13-0340-f and 13-0340-g of this chapter and under the size
limts prescribed in such regulations, shall not be bought, sold or
trafficked in.

S 4. The openi ng paragraph of subdivision 8 of section 71-0923 of the
envi ronnental conservation | aw, as anended by chapter 284 of the | aws of
2004, is anmended to read as foll ows:

Any violation of sections 13-0329, 13-0330, 13-0331, 13-0333, 13-0334,
13-0335, subdivision one of section 13-0337, 13-0338, 13- 0338- A,
13-0339, 13-0339-a, 13-0340, 13-0340-a through 13-0340-g, 13-0341,
13-0342, 13-0343, 13-0347, and 13-0349 of this chapter, or of any regu-
| ation adopted pursuant to the foregoing sections, shall be punishable
by inprisonnent of not nore than fifteen days or by a fine of the great-
er of two hundred fifty dollars or:

S 5. The openi ng paragraph of subdivision 7 of section 71-0925 of the
envi ronnental conservation | aw, as anended by chapter 284 of the | aws of
2004, is anended to read as foll ows:

If the violation was a violation of sections 13-0329, 13-0330,
13-0331, 13-0333, 13-0334, 13-0335, subdivision one of section 13-0337,
13-0338, 13-0338-A, 13-0339, 13-0339-a, 13-0340, 13-0340-a through
13- 0340-g, 13-0341, 13-0342, 13-0343, 13-0347, and 13-0349 of this chap-
ter, or of any regul ation adopted pursuant to the foregoing sections,
the greater of two hundred fifty dollars or:

S 6. This act shall take effect July 1, 2014.



