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STATE OF NEW YORK

1709
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. GRISANTlI -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on Insurance

AN ACT to anend the insurance law, in relation to establishing a denon-
stration programto prevent influenza; and providing for the repeal of
such provi sions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 1123-b
to read as foll ows:

S 1123-B. HEALTH | NSURANCE DEMONSTRATI ON PROGRAM TO PREVENT | NFLUENZA.
(A) PURPCSE OF THE DEMONSTRATI ON PROGRAM THE LEG SLATURE RECOGNI ZES
THAT HUNDREDS OF THOUSANDS OF NEW YORK ClI TI ZENS GET THE FLU EVERY YEAR
MOST CALL OUT OF WORK FOR DAYS TO NURSE THE | LLNESS, WH LE MANY OTHERS,
LACKI NG PROPER | MVUNI ZATI QN, SUCCUMB TO THE FLU EVERY YEAR, | NCLUDI NG
THE ELDERLY, CHRONI CALLY ILL AND CHI LDREN. THE FLU IS ONE OF THE MOST
PREVENTABLE DI SEASES | N BOTH SEVERI TY AND OVERALL | LLNESS THROUGH VACCI -
NATI ON. THE DEMONSTRATI ON PROGRAM |S | NTENDED TO TEST MECHANI SM5 TO
ASSI ST | NSURERS EXPAND BEYOND PREDETERM NED SETTINGS AND PROVI DERS
CURRENTLY ELI G BLE AS PARTICI PATING PROVIDERS BY | NSURERS PROVI DI NG
| NFLUENZA VACCI NATI ON FOR | NFLUENZA.

(B) DEFINITIONS. AS USED IN THI S SECTI ON:

(1) "ELI G BLE HEALTH CARE PROVI DER' MEANS A PERSON, CLINC, AGENCY OR
PHARMACY THAT | S LI CENSED OR CERTI FI ED PURSUANT TO THE PUBLI C HEALTH LAW
OR EDUCATION LAW AND WHO IS LICENSED TO PRESCRI BE AND ADM NI STER
VACCI NES | N ACCORDANCE W TH STANDARDS AND REQUI REMENTS SET FORTH IN THE
EDUCATI ON LAW OR ANY OTHER APPLI CABLE LAW OR RULE.

(2) "ELIABLE |INSURER' MEANS ANY | NSURER PROVI DI NG HEALTH | NSURANCE
COVERAGE PURSUANT TO ARTI CLE FORTY-THREE OR THI RTY-TWO OF THI S CHAPTER
AND IS LOCATED |IN AN ElI GHT, TWELVE OR FI VE COUNTY REA ON OF THE WORK-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FORCE RETRAI NI NG PROGRAM AS DEFI NED PURSUANT TO SECTION TWENTY- El GHT
HUNDRED SEVEN- G OF THE PUBLI C HEALTH LAW

(3) "REG ON' MEANS AN EI GHT, TWELVE OR FI VE COUNTY REG ON AS DEFI NED
FOR THE WORKFORCE RETRAI NI NG PROGRAM PURSUANT TO SECTION TWENTY- El GHT
HUNDRED SEVEN- G OF THE PUBLI C HEALTH LAW

(C) DEMONSTRATI ON PROGRAM TO PREVENT | NFLUENZA. (1) BOTH | NSURERS AND
HEALTH CARE PROVI DERS SHALL BE SUBJECT TO THE PROVI SIONS OF THI S CHAPTER
AND ANY REGULATI ONS PROMULGATED THEREUNDER.

(2) SUBJECT TO PARAGRAPH THREE OF THI S SUBSECTI ON, THE SUPERI NTENDENT
MAY |SSUE AN APPROVAL TO AN ELIG BLE HEALTH CARE PROVI DER PROVI DI NG
VACCI NATI ONS | F:

(A) THE ELI G BLE HEALTH CARE PROVI DER DEMONSTRATES THAT | T SATI SFI ES
ALL FI NANCI AL, OPERATI ONAL AND OTHER REQUI REMENTS OF THI S CHAPTER AND
REGULATI ONS PROMULGATED THEREUNDER, OTHER THAN ANY REQUI REMENTS EXPRESS-
LY WAI VED BY THI S SECTI ON, AND SHALL OPERATE THE DEMONSTRATI ON PROGRAM
| N ACCORDANCE W TH THE REQUI REMENTS OF THI S SECTI ON,;

(B) THE SUPERI NTENDENT DETERM NES THAT THE DEMONSTRATI ON PROGRAM
FURTHERS THE PUBLI C POLI CY GOALS OF THI S SECTI ON;

(© THE HEALTH CARE PROVI DER | NTENDS TO ADM NI STER | NFLUENZA VACCI NE
IN THE REGQ ON;

(D) THE NUMBER OF ELI d BLE HEALTH CARE PROVI DERS DOES NOT EXCEED FI FTY
IN THE REG ON UNLESS THE ELI A BLE I NSURER | N SUCH REG ON CONSENTS TO
SUCH ADDI Tl ONAL ELI G BLE HEALTH CARE PROVI DERS.

(3) ANY ELI G BLE HEALTH CARE PROVI DER SEEKING THE SUPERI NTENDENT' S
APPROVAL UNDER PARAGRAPH TWO OF THI' S SUBSECTI ON SHALL SUBM T A WRI TTEN
REQUEST TO THE SUPERI NTENDENT W THI N THI RTY DAYS OF THE EFFECTI VE DATE
OF TH'S SECTION. THE SUPERI NTENDENT SHALL MAKE A DETERM NATI ON ON ANY
REQUEST W THI N NI NETY DAYS OF RECElI PT OF ALL NECESSARY | NFORVATI ON.

(4) THE SUPERI NTENDENT MAY REVOKE AN APPROVAL | SSUED UNDER PARAGRAPH
TWO OF TH'S SUBSECTION | F: THE HEALTH CARE PROVI DER THAT RECEI VED SUCH
APPROVAL NO LONGER QUALI FIES AS AN ELI d BLE HEALTH CARE PROVIDER OR IS
OTHERW SE OPERATI NG | N A MANNER | NCONSI STENT W TH THE PROVI SIONS OF THI' S
CHAPTER OR REGULATI ONS PROMULGATED THEREUNDER. ELI G BLE | NSURERS SHALL
SUBM T PERI ODI C REPORTS TO THE SUPERI NTENDENT SUFFI Cl ENT TO ENABLE THE
SUPERI NTENDENT TO EVALUATE THE EFFECTIVENESS OF THE DEMONSTRATI ON
PROGRAM SUCH REPORTS SHALL | DENTIFY WHETHER TRIVALENT | NACTI VATED
VACCINE OR LIVE ATTENUATED | NFLUENZA VACCI NE WAS UTI LI ZED. | N ADDI TI ON
SUCH REPORT SHALL | NCLUDE WHETHER SUCH VACCI NE WAS ADM NI STERED QUTSI DE
A PHYSICI AN S OFFI CE, BARRI ERS TO MAKI NG THE | NFLUENZA VACCI NATI ON MORE
AVAI LABLE AND ANY STRATEG ES FOR REMOVI NG SUCH BARRI ERS.

S 2. This act shall take effect January 1, 2015 and shall expire Janu-
ary 1, 2018 when upon such date the provisions of this act shall be
deened repeal ed.



