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STATE OF NEW YORK

1416
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sens. MONTGOMVERY, KRUECGER, PARKER, PERKINS -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Children and Fam lies

AN ACT to anend the executive law and the crimnal procedure law, in
relation to devel oping and instituting child-sensitive arrest policies
and procedures

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |aw is anmended by adding a new section 214-d
to read as foll ows:

S 214-D. CHI LD SENSI TI VE ARRESTS. THE SUPERI NTENDENT, | N CONSULTATI ON
W TH THE OFFI CE OF CHI LDREN AND FAM LY SERVICES AND THE DIVISION OF
CRIM NAL JUSTICE SERVICES, SHALL DEVELOP, MAI NTAIN AND DI SSEM NATE TO
ALL MEMBERS OF THE STATE POLI CE, | NCLUDING NEW AND VETERAN OFFI CERS
VWRI TTEN POLI CI ES AND PROCEDURES, REGARDI NG CHI LD- SENSI Tl VE ARREST PRAC-
TICES. SUCH POLI Cl ES AND PROCEDURES SHALL ENSURE THE | DENTI FI CATI ON AND
SAFETY OF A CHI LD LESS THAN EI GHTEEN YEARS OLD WHEN SUCH CHI LD S PARENT
GUARDI AN, OR OTHER PERSON LEGALLY CHARGED WTH THE CARE OR CUSTODY OF
SUCH CHI LD | S ARRESTED. SUCH POLI Cl ES AND PROCEDURES SHALL | NCLUDE, BUT
NOT BE LIM TED TO

(A) PROCEDURES TO ENSURE THAT STATE POLI CE OFFI CERS | NQUI RE AND DOCU-
MENT WHETHER AN ARRESTEE |S THE PARENT, GUARDIAN OR PERSON LEGALLY
CHARGED W TH THE CARE OR CUSTODY OF A CHILD;

(B) PROCEDURES TO ALLOW FOR THE ARRANGEMENT OF TEMPORARY CARE FOR THE
CH LD OF AN ARRESTED PARENT, GUARDI AN OR OTHER PERSON LEGALLY CHARGED
W TH THE CARE OR CUSTODY OF SUCH CHI LD TO ENSURE SUCH CHI LD S SAFETY AND
VELL- BEI NG  WHI CH MAY | NCLUDE ALLOW NG THE ARRESTED PARENT, GUARDI AN OR
OTHER PERSON LEGALLY CHARGED W TH THE CARE OR CUSTODY OF SUCH CH LD TO
PLACE ADDI Tl ONAL PHONE CALLS TO ARRANGE FOR CHI LD CARE

(C) EDUCATION ON HOW W TNESSI NG VI OLENCE CAUSES EMOTI ONAL HARM TO
CHI LDREN AND HOW LAW ENFORCEMENT CAN ASSI ST IN M NIM ZI NG THE | MPACT OF
SUCH HARM AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) | NFORVMATION ON THE AVAILABILITY OF ACCESS TO COVWUNI TY- BASED
PROVI DERS OF CRI SI'S | NTERVENTI ON, CHI LD PROTECTI ON AND OTHER SUPPORTI VE
RESOURCES THAT COULD AID THE CH LD OF AN ARRESTED PARENT, GUARDI AN OR
OTHER PERSON LEGALLY CHARGED W TH THE CARE OR CUSTODY OF SUCH CHI LD.

S 2. Subdivision 3 of section 840 of the executive |aw is anended by
addi ng a new paragraph (f-1) to read as foll ows:

(F-1) DEVELOPI NG NMAI NTAI NI NG AND DI SSEM NATI NG | N CONSULTATION W TH
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, WRI TTEN PCLI CIl ES AND PROCE-
DURES REGARDI NG CHI LD- SENSI TI VE  ARREST PRACTICES. SUCH POLICIES AND
PROCEDURES SHALL ENSURE THE | DENTI FI CATI ON AND SAFETY OF A CHI LD LESS
THAN ElI GHTEEN YEARS OLD WHEN SUCH CHI LD'S PARENT, GUARDI AN, OR OTHER
PERSON LEGALLY CHARGED WTH THE CARE OR CUSTODY OF SUCH CHILD IS
ARRESTED. SUCH PCLI CES AND PROCEDURES SHALL | NCLUDE, BUT NOT BE LIM TED
TO

(1) PROCEDURES TO ENSURE THAT LOCAL LAW ENFORCEMENT OFFI CERS | NQUI RE
AND DOCUMENT WHETHER AN ARRESTEE |S THE PARENT, GUARDIAN OR PERSON
LEGALLY CHARGED W TH THE CARE OR CUSTODY OF A CHI LD;

(2) PROCEDURES TO ALLOW FOR THE ARRANGEMENT OF TEMPORARY CARE FOR THE
CH LD OF AN ARRESTED PARENT, GUARDI AN OR OTHER PERSON LEGALLY CHARGED
W TH THE CARE OR CUSTODY OF SUCH CHI LD TO ENSURE SUCH CHI LD S SAFETY AND
VELL- BEI NG  WHI CH MAY | NCLUDE ALLOW NG THE ARRESTED PARENT, GUARDI AN OR
OTHER PERSON LEGALLY CHARGED W TH THE CARE OR CUSTODY OF SUCH CH LD TO
PLACE ADDI Tl ONAL PHONE CALLS TO ARRANGE FOR CHI LD CARE;

(3) EDUCATION ON HOW W TNESSI NG VI OLENCE CAUSES EMOTI ONAL HARM TO
CHI LDREN AND HOW LAW ENFORCEMENT CAN ASSI ST IN M NIM ZI NG THE | MPACT OF
SUCH HARM AND

(4) | NFORVMATION ON THE AVAILABILITY OF ACCESS TO COVWUNI TY- BASED
PROVI DERS OF CRI SES | NTERVENTI ON, CHI LD PROTECTI ON AND OTHER SUPPORTI VE
RESOURCES THAT COULD AID THE CH LD OF AN ARRESTED PARENT, GUARDI AN OR
OTHER PERSON LEGALLY CHARGED W TH THE CARE OR CUSTODY OF SUCH CHI LD,

S 3. The crimnal procedure law is anended by adding two new sections
120.85 and 140.17 to read as foll ows:

S 120. 85 CHI LD SENSI TI VE ARRESTS.

A STATE OR LOCAL LAW ENFORCEMENT OFFI CER WHO ARRESTS AN | NDI VI DUAL
SHALL, AT THE TI ME OF THE ARREST, | NQU RE WHETHER SUCH | NDI VI DUAL | S THE
PARENT, GUARDI AN OR OTHER PERSON LEGALLY CHARGED W TH THE CARE OR CUSTO
DY OF A CHI LD LESS THAN ElI GHTEEN YEARS OLD WVHO MAY BE AT RISK AS A
RESULT OF THE ARREST. THE OFFICER SHALL MAKE REASONABLE EFFORTS TO
ENSURE THE SAFETY OF SUCH CHI LD IN ACCORDANCE WTH THE POLICIES AND
PROCEDURES ESTABLI SHED PURSUANT TO SECTI ON TWD HUNDRED FOURTEEN-D OR
PARAGRAPH (F-1) OF SUBDI VI SI ON THREE OF SECTI ON El GHT HUNDRED FORTY OF
THE EXECUTI VE LAW AS APPLI CABLE.

S 140. 17 CHI LD SENSI Tl VE ARRESTS.

A STATE OR LOCAL LAW ENFORCEMENT OFFI CER WHO ARRESTS AN | NDI VI DUAL
SHALL, AT THE TI ME OF THE ARREST, | NQU RE WHETHER SUCH | NDI VI DUAL | S THE
PARENT, GUARDI AN OR OTHER PERSON LEGALLY CHARGED W TH THE CARE OR CUSTO
DY OF A CHI LD LESS THAN ElI GHTEEN YEARS OLD WVHO MAY BE AT RISK AS A
RESULT OF THE ARREST. THE OFFICER SHALL MAKE REASONABLE EFFORTS TO
ENSURE THE SAFETY OF SUCH CHI LD IN ACCORDANCE WTH THE POLICIES AND
PROCEDURES ESTABLI SHED PURSUANT TO SECTI ON TWD HUNDRED FOURTEEN-D OR
PARAGRAPH (F-1) OF SUBDI VI SI ON THREE OF SECTI ON El GHT HUNDRED FORTY OF
THE EXECUTI VE LAW AS APPLI CABLE.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



