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STATE OF NEW YORK

1340
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sens. MAZI ARZ, LAVALLE -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Energy and Tel e-
conmuni cat i ons

AN ACT to anend the public service |aw, the econom c devel opnment | aw and
the tax law, in relation to eligibility for adm ssion to the excel sior
j obs program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The cl osing paragraph of paragraph (b) of subdivision 4 of
section 165 of the public service |aw, as added by chapter 388 of the
| aws of 2011, is anended to read as foll ows:

The applicant shall supply the details of the analysis in the applica-
tion and such supporting information, as nay be requested by the board
or, in the exercise of federally delegated or approved environment al
permtting authority, the departnment of environnental conservation,
necessary to show conpliance with the requirenents of subparagraphs (i)
through (iv) of this paragraph. The board may extend the deadline in
extraordinary circunstances by no nore than three nonths in order to
gi ve consideration to specific issues necessary to develop an adequate
record. The board shall render a final decision on the application by
t he af orenmenti oned deadl i nes unl ess such deadlines are waived by the
applicant. [If, at any time subsequent to the conmencenent of the hear-
ing, there is a material and substantial anendnent to the application,
the deadlines nmay be extended by no nore than three nonths, unless such
deadline is waived by the applicant, to consider such amendnment. SHOULD
THE BOARD GRANT A CERTI FI CATE OR AVENDMENT THERECF FOR THE CONSTRUCTI ON
OR OPERATION OF A FACILITY ORIF THERE IS A PROPCSED FACI LI TY THAT HAD
BEEN GRANTED CERTI FI CATI ON OR OTHER APPROVAL UNDER ANOTHER PROVI SION OF
LAW PRIOR TO THE EFFECTIVE DATE OF THI'S SECTION, THE APPLI CANT OR
PROPCSED FACI LI TY SHALL BE ELIGBLE TO APPLY FOR ADM SSION TO THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXCELSI OR JOBS PROGRAM ESTABLI SHED PURSUANT TO ARTI CLE SEVENTEEN OF THE
ECONOM C DEVELOPMENT LAW

S 2. Subdivision 14 of section 352 of the econonic devel opnent |aw, as
added by section 1 of part MMof chapter 59 of the |laws of 2010, is
amended to read as foll ows:

14. "Regionally significant project"” nmeans (a) a manufacturer creating
at least fifty net newjobs in the state and naking significant capital
investnment in the state; (b) a business creating at |east twenty net new
jobs in agriculture in the state and naking significant capital invest-
ment in the state, (c) a financial services firm distribution center,
or back office operation creating at |east three hundred net new jobs in
the state and making significant capital investnment in the state, [or]
(d) a scientific research and devel opnent firmcreating at |east twenty
net new jobs in the state, and making significant capital investnment in
the state, OR (E) A MAJOR ELECTRI C GENERATING FACILITY AS DEFINED IN
SECTI ON ONE HUNDRED SI XTY OF THE PUBLI C SERVI CE LAW THAT HAS BEEN GRANT-
ED A CERTI FI CATE OR AMENDVENT THEREOF FOR THE CONSTRUCTI ON OR OPERATI ON
OF A FACILITY PURSUANT TO SUBDI VISION FOUR OF SECTION ONE HUNDRED
SI XTY-FIVE OF THE PUBLI C SERVICE LAWOR | F THERE | S A PROPOSED FACI LI TY
THAT HAD BEEN GRANTED CERTI FI CATION OR OTHER APPROVAL UNDER ANOTHER
PROVISION OF LAW PRIOR TO THE EFFECTI VE DATE OF THIS SECTION. O her
busi nesses creating three hundred or nore net new jobs in the state and

making significant capital investnent in the state nay be consi dered
eligible as a regionally significant project by the conm ssioner as
wel |l . The conmm ssioner shall pronul gate regul ati ons pursuant to section

three hundred fifty-six of this article to determne what constitutes
significant capital investnment for each of the project categories indi-
cated in this subdivision and what additional criteria a business nust
neet to be eligible as a regionally significant project, including, but
not limted to, whether a business exports a substantial portion of its
products or services outside of the state or outside of a netropolitan
statistical area or county within the state.

S 3. Subdivisions 1 and 5 of section 353 of the economc devel opnent
law, as anended by section 2 of part G of chapter 61 of the | aws of
2011, are anended to read as foll ows:

1. To be a participant in the excelsior jobs program a business enti-
ty shall operate in New York state predom nantly:

(a) as a financial services data center or a financial services back
of fice operation;

(b) in manufacturing;

) in software devel opnent and new nedi a;

(c

(d) in scientific research and devel opnent;

(e) in agriculture;

(f) in the creation or expansion of back office operations in the
state;

(g) in a distribution center; [or]

(h) inan industry wth significant potential for ©private-sector
econonmic growmh and developnment in this state as established by the
commi ssioner in regulations promul gated pursuant to this article. In
promul gating such regulations the conm ssioner shall include job and

i nvestnent criteria;, OR

(1) AS A MAJOR ELECTRI C GENERATI NG FACI LI TY AS DEFINED I N SECTI ON ONE
HUNDRED SI XTY OF THE PUBLI C SERVI CE LAW THAT HAS BEEN GRANTED A CERTI F-
| CATE OR AMENDMENT THEREOF FOR THE CONSTRUCTI ON OR OPERATI ON OF A FACI L-
| TY PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED SI XTY-FI VE OF
THE PUBLIC SERVICE LAWOR IF THERE | S A PROPCSED FACI LI TY THAT HAD BEEN
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GRANTED CERTI FI CATI ON OR OTHER APPROVAL UNDER ANOTHER PROVI SION OF LAW
PRI OR TO THE EFFECTI VE DATE OF THI S SECTI ON

5. A not-for-profit business entity, a business entity whose primary
function is the provision of services including personal services, busi-
ness services, or the provision of wutilities, and a business entity
engaged predomnantly in the retail or entertainment industry, and a
conpany engaged in the generation or distribution of electricity, the
di stribution of natural gas, or the production of steam associated with
the generation of electricity, EXCEPT A MAJOR ELECTRI C GENERATI NG FACI L-
| TY AS DEFI NED | N SECTI ON ONE HUNDRED SI XTY OF THE PUBLIC SERVICE LAW
THAT HAS BEEN GRANTED A CERTIFICATE OR AMENDMENT THEREOF FOR THE
CONSTRUCTI ON OR OPERATI ON OF A FACI LI TY PURSUANT TO SUBDI VI SION FOUR OF
SECTI ON  ONE HUNDRED SI XTY-FI VE OF THE PUBLI C SERVICE LAWOR | F THERE | S
A PROPCSED FACILITY THAT HAD BEEN GRANTED CERTIFICATION OR OTHER
APPROVAL UNDER ANOTHER PROVI SI ON OF LAW PRI OR TO THE EFFECTI VE DATE OF
THI'S SECTION, are not eligible to receive the tax credit described in
this article.

S 4. Subdivision (a) of section 31 of the tax |law, as anended by

section 7 of part G of chapter 61 of the laws of 2011, is anmended to
read as follows:
(a) GCeneral. A taxpayer subject to tax under section one hundred

eighty-five, article nine-A twenty-two, thirty-two or thirty-three of
this chapter, OR A TAXPAYER SUBJECT TO SECTI ON ONE HUNDRED El GHTY- SI X- A
OF TH'S CHAPTER WHO | S A MAJOR ELECTRI C GENERATI NG FACI LI TY AS DEFI NED
IN SECTION ONE HUNDRED SI XTY OF THE PUBLI C SERVI CE LAW THAT HAS BEEN
GRANTED A CERTI FI CATE OR AMENDMVENT THEREOF FOR THE CONSTRUCTI ON OR OPER-
ATI ON OF A FACI LI TY PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED
SI XTY-FIVE OF THE PUBLI C SERVICE LAWOR I F THERE | S A PROPOSED FACI LI TY
THAT HAD BEEN GRANTED CERTI FI CATION OR OTHER APPROVAL UNDER ANOTHER
PROVISION OF LAWPRIOR TO THE EFFECTI VE DATE OF THI' S SECTI ON, shall be
allowed a credit against such tax, pursuant to the provisions referenced
in subdivision (g) of this section. The anmount of the credit, allowable
for up to ten consecutive taxable years, is the sumof the follow ng
four credit conponents:

(1) the excelsior jobs tax credit conponent;

(2) the excelsior investnent tax credit conponent;

(3) the excel sior research and devel opnent tax credit conponent; and

(4) the excelsior real property tax credit conponent.

S 5. Subdivision (a) of section 187-q of the tax law, as added by
section 9 of part G of chapter 61 of the |aws of 2011, is anended to
read as foll ows:

(a) Allowance of credit. A taxpayer will be allowed a credit, to be
conputed as provided in section thirty-one of this chapter, against the
tax inmposed by section one hundred eighty-five of this article OR
SECTI ON ONE HUNDRED HUNDRED EI GHTY- SI X-A OF THI S ARTI CLE AND THE TAXPAY-
ER IS A MMJOR ELECTRI C GENERATI NG FACI LI TY AS DEFI NED I N SECTI ON ONE
HUNDRED SI XTY OF THE PUBLI C SERVI CE LAW THAT HAS BEEN GRANTED A CERTI F-
| CATE OR AMENDMVENT THEREOF FOR THE CONSTRUCTI ON OR OPERATI ON OF A FACI L-
I TY PURSUANT TO SUBDI VISION FOUR OF SECTI ON ONE HUNDRED Sl XTY- FI VE OF
THE PUBLIC SERVICE LAWOR | F THERE | S A PROPCSED FACI LI TY THAT HAD BEEN
GRANTED CERTI FI CATION OR OTHER APPROVAL UNDER ANOTHER PROVI SI ON OF LAW
PRI OR TO THE EFFECTI VE DATE OF THI S SECTI ON

S 6. This act shall take effect imediately.



