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STATE OF NEW YORK

1171--A
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. ROBACH -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Consuner Protection --
recommtted to the Conmttee on Consuner Protection in accordance with
Senate Rule 6, sec. 8 -- commttee discharged, bill amended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the general business law, in relation to file-sharing
appl i cations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
349-f to read as foll ows:

S 349-F. FILE-SHARING APPLICATIONS. 1. FOR THE PURPCSE OF THI'S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "COVERED Fl LE- SHARI NG PROGRAM' MEANS A COVPUTER PROGRAM APPLI CA-
TION, OR SOFTWARE THAT | S MARKETED OR DI STRI BUTED TO THE PUBLI C AND THAT
ENABLES: (I) A FILE OR FILES ON THE COWUTER ON WHI CH SUCH PROGRAM
APPLI CATI ON, OR SOFTWARE | S | NSTALLED TO BE DESI GNATED AS AVAI LABLE FOR
SEARCHI NG BY AND COPRYI NG TO ONE OR MORE OTHER COMPUTERS; (I1) THE TRANS-
M SSI ON OF SUCH DESI GNATED FI LES DI RECTLY TO ONE OR MORE OTHER COWPUT-
ERS; AND (IIl1) A USER TO REQUEST THE TRANSM SSI ON OF SUCH DESI GNATED
FI LES DI RECTLY FROM ONE OR MORE OTHER COWPUTERS. COVERED FI LE- SHARI NG
PROGRAM DCES NOT MEAN A PROGRAM APPLI CATI ON OR SOFTWARE DESI GNED PRI MA-
RILY TO OPERATE AS A SERVER THAT IS ACCESSI BLE OVER THE | NTERNET USI NG
THE | NTERNET DOVAI N NAME SYSTEM TO TRANSM T OR RECElI VE EMAI L  MESSAGES,
| NSTANT MESSAA NG REAL-TI ME AUDI O OR VI DEO COVUNI CATI ONS, OR REAL- TI ME
VO CE COWUN CATIONS, OR TO PROVIDE NETWORK OR COWPUTER SECURI TY,
NETWORK MANAGEMENT, HOSTI NG AND BACKUP SERVI CES, MAI NTENANCE, DI AGNCS-
TICS, TECHNI CAL SUPPORT OR REPAIR, OR TO DETECT OR PREVENT FRAUDULENT
ACTI VI TI ES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "COVERED ENTI TY" MEANS: (1) A PERSON, PARTNERSH P, FIRM ASSCC -
ATI ON, OR CORPORATI ON THAT DEVELOPS A COVERED FI LE- SHARI NG PROGRAM AND
(1) A PERSON, PARTNERSH P, FIRM ASSCCI ATI ON, OR CORPCRATION THAT
DI SSEM NATES OR DI STRI BUTES A COVERED FI LE- SHARI NG PROGRAM AND | S OANED
OR OPERATED BY THE PERSON, PARTNERSH P, FI RM ASSOCI ATI ON, OR CORPO-
RATI ON THAT DEVELOPED THE COVERED FI LE- SHARI NG PROGRAM

2. (A I T SHALL BE UNLAWFUL FOR ANY COVERED ENTITY TO I NSTALL ON ANY
COWUTER, OIHER THAN A COVPUTER OMNED BY SUCH ENTI TY, OR OFFER OR MAKE
AVAI LABLE FOR | NSTALLATION OR DOMLOCAD ON ANY COWUTER A COVERED
FI LE- SHARI NG PROGRAM UNLESS SUCH PROGRAM

(1) 1 MVEDI ATELY PRICR TO THE |NSTALLATION OR DOMNLQADI NG OF SUCH
PROGRAM

(A) PROVI DES CLEAR AND CONSPI CUOUS NOTI CE THAT SUCH PROGRAM ALLONS
FILES ON THE COVMPUTER TO BE MADE AVAI LABLE FOR SEARCHI NG BY AND COPYI NG
TO ONE OR MORE OTHER COWPUTERS; AND

(B) OBTAINS THE | NFORMED CONSENT TO THE | NSTALLATI ON OF SUCH PROGRAM
FROM AN OANER OR AUTHORI ZED USER OF THE COWPUTER; AND

(1) IMVEDI ATELY PRIOR TO I NI TI AL ACTI VATI ON OF A FI LE- SHARI NG FUNC-
TI ON OF SUCH PROGRAM

(A) PROVI DES CLEAR AND CONSPICUOUS NOTICE OF WHICH FILES ON THE
COVPUTER ARE TO BE MADE AVAI LABLE FOR SEARCHI NG BY AND COPYI NG TO ANOTH-
ER COVWUTER; AND

(B) OBTAINS THE | NFORVED CONSENT FROM AN OMNER OR AUTHORI ZED USER OF
THE COWPUTER FOR SUCH FI LES TO BE MADE AVAI LABLE FOR SEARCH NG AND COPY-
I NG TO ANOTHER COVPUTER.

(B) NOTHI NG | N SUBPARAGRAPH (1) OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON
SHALL APPLY TO THE | NSTALLATI ON OF A COVERED FI LE- SHARI NG PROGRAM ON A
COWUTER PRIOR TO THE FI RST SALE OF SUCH COWUTER TO AN END USER,
PROVI DED THAT NOTI CE | S PROVI DED TO THE END USER WHO FI RST PURCHASES THE
COWPUTER THAT SUCH A PROGRAM HAS BEEN | NSTALLED ON THE COMPUTER.

(© ONCE THE NOTI CE AND CONSENT REQUI REMENTS OF SUBPARAGRAPHS (1) AND
(1) OF PARAGRAPH (A) OF THI'S SUBDI VISION HAVE BEEN SATISFIED WTH
RESPECT TO THE | NSTALLATION OR INTIAL ACTIVATION OF A COVERED
FI LE- SHARI NG PROGRAM ON A COWUTER AFTER THE EFFECTIVE DATE OF TH' S
SECTI ON, THE NOTICE AND CONSENT REQUI REMENTS OF SUBPARAGRAPHS (1) AND
(1) OF PARAGRAPH (A) OF THI S SUBDI VI SI ON SHALL NOT APPLY TO THE | NSTAL-
LATION OR I NI TI AL ACTI VATI ON OF SOFTWARE MODI FI CATI ONS OR UPGRADES TO A
COVERED FI LE- SHARI NG PROGRAM | NSTALLED ON THAT PROTECTED COMPUTER AT THE
TIME OF THE SOFTWARE MODI FI CATI ONS OR UPGRADES SO LONG AS THOSE SOFTWARE
MCDI FI CATI ONS OR UPGRADES DO NOT:

(1) MAKE FI LES ON THE COVPUTER AVAI LABLE FOR SEARCHI NG BY AND COPYI NG
TO ONE OR MORE OTHER COWPUTERS THAT WERE NOT ALREADY MADE AVAI LABLE BY
THE COVERED FI LE- SHARI NG PROGRAM FOR SEARCHI NG BY AND COPYlI NG TO ONE OR
MORE OTHER COVPUTERS; OR

(1'l) ADD TO THE TYPES OR LOCATI ONS OF FI LES THAT CAN BE MADE AVAI LABLE
BY THE COVERED FI LE- SHARI NG PROGRAM FOR SEARCHI NG BY AND COPYI NG TO ONE
OR MCRE OTHER COVPUTERS.

3. | T SHALL BE UNLAWFUL FOR ANY COVERED ENTI TY TO PREVENT REASONABLE
EFFORTS TO DI SABLE OR REMOVE, OR TO BLOCK THE | NSTALLATI ON OR EXECUTI ON
OF, A COVERED FI LE- SHARI NG PROGRAM ON ANY COVPUTER.

4. THE PROVI SIONS OF SUBDI VI SIONS TWO AND THREE OF THI S SECTI ON SHALL
NOT APPLY TO THE STATE OR I TS POLI TI CAL SUBDI VI SI ONS.

5. NOTHING IN TH' S SECTI ON SHALL I N ANY WAY LIMT THE RI GHTS OR REME-
DI ES THAT ARE OTHERW SE AVAI LABLE TO THE CONSUMER OR PURCHASER UNDER ANY
OTHER LAW
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6. (A THE ATTORNEY GENERAL MAY BRING A CIVIL ACTI ON AGAI NST ANY
COVERED ENTI TY THAT VI OLATES ANY PROVISION OF THIS SECTION TO ENFORCE
THE PROVI SI ONS OF THI S SECTI ON AND MAY RECOVER ANY OR ALL OF THE FOLLOW
I NG

(1) UP TO ONE HUNDRED THOUSAND DOLLARS FOR A KNOW NG PATTERN OR PRAC
TI CE OF SUCH VI OLATI ONS; AND

(1'l) COSTS AND REASONABLE ATTORNEY' S FEES.

(B) WHENEVER THE ATTORNEY GENERAL BELI EVES FROM EVI DENCE SATI SFACTORY
TO H M OR HER THAT A KNOW NG VI OLATI ON OF THI' S SECTI ON OR A PATTERN OR
PRACTI CE OF VI OLATI NG THI' S SECTI ON HAS OCCURRED OR IS ABOUT TO OCCUR HE
OR SHE MAY SEEK AN ORDER TO ENJO N SUCH VI OLATI ON.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



