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STATE OF NEW YORK

6863
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
April 23, 2013

Introduced by M of A ROSENTHAL -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to the protection of
public health from exposure to radon in natural gas

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known as the "protection of public health
from exposure to radon in natural gas act".

S 2. The public health law is anended by adding a new article 35-B to
read as foll ows:

ARTI CLE 35-B
RADON
SECTI ON 3560. PROTECTI ON FROM RADON.
3561. LOCAL DI STRI BUTI ON REQUI REMENTS.

S 3560. PROTECTION FROM RADON. 1. IT IS THE RESPONSI BI LI TY OF THE
DEPARTMENT, ACTING THROUGH | TS BUREAU OF ENVI RONMVENTAL RADI ATl ON
PROTECTION, TO M NIM ZE, THROUGH THE APPLI CATI ON OF THE ALARA (AS LOW AS
REASONABLY ACHI EVABLE) PRINCIPLE, THE RISK TO MEMBERS OF THE PUBLIC
POSED BY EXPOSURE TO RADON AND | TS RADI OACTI VE PROGENY. TO ACHIEVE THI S
GOAL, THE BUREAU OF ENVI RONVENTAL RADI ATI ON PROTECTI ON MAY CALL FOR THE
ASS| STANCE OF THE NEW YORK STATE DEPARTMENT OF ENVI RONMVENTAL CONSERVA-
TION AND THE NEW YORK STATE PUBLIC UTI LI TIES COMWM SSI ON AS NECESSARY TO
SUPPORT PERM TTING  MONI TORING  COWPLI ANCE AUDI TING AND ENFORCEMENT
ACTI ON AS DI RECTED BY THE BUREAU OF ENVI RONVENTAL RADI ATI ON PROTECTI ON.

2. IN ORDER TO ACH EVE THE GOALS ESTABLI SHED IN THI S SECTI ON, THE
BUREAU OF ENVI RONVENTAL RADI ATI ON PROTECTI ON SHALL REQUIRE EACH LOCAL
GAS DI STRI BUTI ON ENTI TY SELLI NG OR OTHERW SE PROVI DI NG GAS TO CUSTOMVERS
I N NEW YORK TO ESTABLI SH A PROGRAM TO CONTI NUOUSLY MONI TOR THE LEVEL OF
RADON AND | TS RADI QACTI VE PROGENY, MEASURED AS GROSS ALPHA ACTIVITY, IN
THE NATURAL GAS DELI VERED TO THE LOCAL DI STRI BUTI ON ENTI TY AT EACH CITY
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GATE CONNECTI ON, REPORTING SUCH LEVELS THROUGH A PUBLI CLY- ACCESSI BLE
VEBSI TE ON A REAL TI ME BASI S.

3. THE BUREAU OF ENVI RONVENTAL RADI ATI ON PROTECTI ON SHALL ESTABLI SH A
COVPLI ANCE ASSURANCE SYSTEM TO MONI TOR THE LEVELS OF RADON AND I TS
PROGENY AT EACH CTY GATE LOCATI ON, THROUGH BOTH THE REAL TI ME ONLI NE
MONI TORI NG SYSTEM REQUI RED PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON
AND A PERI ODI C PHYSI CAL | NSPECTI ON AND MEASUREMENT PROGRAM TO BE | MPLE-
MENTED BY THE BUREAU OF ENVI RONVENTAL RADI ATI ON PROTECTI ON AT THE VAR -
QUS CATY GATES WHERE NATURAL GAS IS DELIVERED TO A LOCAL DI STRI BUTI ON
ENTI TY. TH S PROGRAM SHALL BE DESIGNED SO THAT EACH CTY GATE IS
I NSPECTED AND SAMPLED AT LEAST ONCE PER YEAR BY THE BUREAU OF ENVI RON-
MENTAL RADI ATI ON PROTECTI ON.

4. THE BUREAU OF ENVI RONMENTAL RADI ATI ON PROTECTI ON SHALL ESTABLISH A
PROGRAM TO ENFORCE THE REQUI REMENTS OF THI S ARTICLE. AS PART OF THI S
ENFORCEMENT PROGRAM VWHENEVER THE BUREAU OF ENVI RONVENTAL RADI ATl ON
PROTECTI ON DETERM NES THAT A LOCAL DI STRI BUTI ON ENTITY I'S NOT | N COWPLI -
ANCE WTH THE REQUI REMENTS OF TH' S ARTICLE, I T SHALL | SSUE AN ORDER
REQUI RI NG SUCH LOCAL DI STRI BUTI ON ENTI TY TO COVPLY AND SHALL DI RECT THAT
THE FLOW OF NATURAL GAS AT ANY CITY GATE THAT IS NOT I N COWPLI ANCE W TH
THE REQUI REMENTS OF THI S ARTI CLE BE SHUT OFF UNTIL A LOCAL DI STRI BUTI ON
ENTI TY BRI NGS THAT CI TY GATE BACK | NTO COVPLI ANCE WTH TH S ARTICLE. IN
ADDI TI ON, THE BUREAU OF ENVI RONMENTAL RADI ATI ON PROTECTI ON MAY | MPCSE A
FINE OF UP TO $25, 000. 00 PER DAY PER CITY GATE ON THE LOCAL DI STRI BUTI ON
ENTI TY UNTI L THE RADON AND | TS PROGENY LEVELS AT EACH CI TY GATE THAT IS
OUT OF COWVPLI ANCE HAVE BEEN BROUGHT BACK | NTO COVPLI ANCE W TH THI S ARTI -
CLE. THE BUREAU OF ENVI RONVENTAL RADI ATI ON PROTECTI ON MAY COMVENCE A
CVIL ACTI ON WVHENEVER A LOCAL DI STRI BUTI ON ENTITY FAILS TO COWLY W TH
AN CORDER | SSUED BY THE BUREAU UNDER THI S ARTI CLE.

5. ANY PERSON MAY COMMVENCE A ClIVIL ACTI ON AGAI NST:

(A) ANY LOCAL DI STRI BUTION ENTI TY THAT I'S NOT I N COWLI ANCE W TH THE
REQUI REMENTS OF THI' S ARTI CLE, AND

(B) AGAINST THE BUREAU OF ENVI RONMENTAL RADI ATION PROTECTION IF IT
FAILS TO ENFORCE THE REQUI REMENTS OF THI S ARTI CLE, PROVI DED THAT THE
BUREAU HAS RECEI VED NOTI CE OF THE | NTENT TO COMMENCE SUCH CVIL ACTION
AND HAS FAILED WTH N TH RTY DAYS OF RECEI VI NG SUCH NOTI CE TO TAKE
ENFORCEMENT ACTI ON AGAI NST A LOCAL DI STRIBUTION ENTITY THAT IS NOT IN
COWPLI ANCE WTH THI S ARTI CLE.

THE COURT I N SUCH ACTI ON SHALL HAVE JURI SDI CTI ON TO | SSUE AN | NJUNC-
TI ON OR OTHER ORDER COWVPELLI NG COWPLI ANCE AND SHALL ENTER AN ORDER
REQU RING THE LOCAL DI STRIBUTION ENTITY AND/ OR THE BUREAU TO PAY THE
REASONABLE LEGAL FEES AND EXPENSES | NCURRED BY THE | NDI VI DUAL OR ORGAN-
| ZATI ON THAT COMMENCED THE CI VI L ACTI ON.

S 3561. LOCAL DI STRI BUTI ON REQUI REMENTS. 1. EACH LOCAL DI STRI BUTI ON
ENTI TY SHALL ESTABLI SH AND | MPLEMENT A RADON M TI GATI ON RESPONSE PROGRAM
AS FOLLOWE:

(A) IF THE LEVEL OF RADON AND | TS RADI OACTI VE PROGENY MONI TORED AT ANY
CI TY GATE EQUALS OR EXCEEDS 4.0 PICOCURIES PER LITER OF AR AVERAGED
OVER ANY ONE HOUR PERI OGD, THE LOCAL DI STRI BUTI ON ENTI TY SHALL SHUT OFF
THE ACCEPTANCE OF NATURAL GAS UNTIL SUCH LEVEL IS REDUCED TO LESS THAN
4.0 PI COCURI ES PER LITER OF AIR FOR AT LEAST SI X HOURS; OR

(B) I'F THE LEVEL OF RADON AND | TS RADI OACTI VE PROGENY MONI TORED AT ANY
CITY GATE EQUALS OR EXCEEDS 2.0 PI COCURI ES PER LI TER OF AIR BUT | S LESS
THAN 4.0 PI COCURI ES PER LI TER OF Al R AVERAGED OVER ANY TWENTY- FOUR HOUR
PERIOD, THE LOCAL DISTRI BUTION ENTITY SHALL |MPLEVENT A M TI GATI ON
PROGRAM TO REDUCE SUCH LEVEL TO LESS THAN 2.0 PICOCURIES PER LITER OF
AlR FOR AT LEAST A SEVEN DAY PERI OD; OR
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(O |IF THE LEVEL OF RADON AND | TS RADI OACTI VE PROGENY MONI TORED AT ANY
CITY GATE EQUALS OR EXCEEDS 1.0 PICOCURI ES PER LI TER OF AIR BUT IS LESS
THAN 2.0 PI COCURI ES PER LI TER OF Al R AVERAGED OVER ANY SEVEN DAY PERI OD,
THE LOCAL DI STRI BUTI ON ENTI TY SHALL | MPLEMENT A M Tl GATION PROGRAM TO
REDUCE SUCH LEVEL TO LESS THAN 1.0 PI COCURIE PER LI TER OF AIR FOR AT
LEAST A THI RTY DAY PERI OD.

2. LOCAL GAS DI STRI BUTI ON ENTI TI ES ARE PROHI Bl TED FROM BUI LDI NG NEW OR
ADDI TI ONAL STORAGE FACI LI TIES TO M Tl GATE RADON LEVELS.

3. ITI1S UNLAWFUL FOR ANY LOCAL DI STRIBUTION ENTITY TO PASS HARMFUL
EFFECTS OF M Tl GATI ON TO OTHER REG ONS I N THE STATE.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have beconme a law. Effective imediately, the comm ssioner of
health is authorized to pronul gate any and all rules and regul ati ons and
take any ot her neasures necessary to inplenment this act on its effective
dat e.



