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January 23, 2013

Introduced by M of A ORTIZ -- Milti-Sponsored by -- M of A CUSICK,
GALEF, H KI ND, MAGEE, PERRY, Rl VERA, ROBI NSON, WEl SENBERG -- read once
and referred to the Conmittee on Educati on

AN ACT to anend the education law, in relation to establishing liability
protection for public school educators

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be cited as the "education
qual ity and teacher and principal protection act".
S 2. The education law is anended by adding a new article 62 to read
as foll ows:
ARTI CLE 62
EDUCATI ON QUALI TY AND TEACHER AND PRI NCI PAL
PROTECTI ON ACT
SECTI ON 3070. LEG SLATI VE FI NDI NGS.
3071. DEFI NI TI ONS.
3072. LI ABILITY.
3073. PUNI TI VE AND EXEMPLARY DANMAGES.
3074. FALSE REPORTS.
3075. FRIVOLOUS ACTI ONS; ATTORNEY' S FEES; COST
3076. CONTI NGENCY FEES; PENALTY.
3077. | NSURANCE
S 3070. LEQ SLATIVE FI NDI NGS. THE LEQ SLATURE FI NDS THAT ENSURI NG THE
QUALI TY OF PRI MARY AND SECONDARY PUBLI C EDUCATION IS A COVPELLI NG STATE
| NTEREST. THE EDUCATI ONAL ENVI RONVENT OF STUDENTS |'S OFTEN NOT CONDUCI VE
TO LEARNI NG VI OLENCE | S SOVETI MES A THREAT, WHI LE OTHER TI MES EDUCATORS
MAY LACK THE AUTHORI TY TO MAI NTAI N SAFETY AND DI SCI PLINE I N THE PUBLI C
SCHOOLS. THE FILING OF MERI TLESS LAWSUI TS AGAINST SCHOOL DI STRICTS,
TEACHERS, ADM NI STRATORS, AND OTHER SCHOOL EMPLOYEES | NTERFERES W TH
ATTEMPTS TO ENSURE THE QUALI TY OF PUBLI C EDUCATI ON, PARTI CULARLY WHERE
SUCH LAWSU TS ARI SE QUT OF THE GOOD FAI TH EFFORTS OF EDUCATORS TO MAI N-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TAI'N CLASSROOM DI SCI PLI NE OR ADDRESS THREATS TO STUDENT SAFETY. MVERI T-
LESS LI TI GATI ON ALSO DI VERTS FI NANCI AL AND PERSONNEL RESOURCES TO LI TI -
GATI ON DEFENSE ACTI VI TI ES AND REDUCES THE AVAI LABI LI TY OF SUCH RESOURCES
FOR EDUCATI ONAL OPPORTUNI TIES FOR STUDENTS. THE LEGQ SLATURE FURTHER
FI NDS THAT LEGQ SLATI ON TO DETER MERI TLESS LAWSUI TS AND SANCTI ON DELI B-
ERATELY FALSE REPORTS AGAI NST EDUCATORS |S A RATI ONAL AND APPROPRI ATE
METHOD TO ADDRESS THI S COVPELLI NG PUBLI C | NTEREST.

S 3071. DEFINITIONS. AS USED IN TH' S ARTICLE, UNLESS THE CONTEXT
OTHERW SE REQUI RES, THE FOLLOW NG TERMS SHALL MEAN:

1. "EDUCATI ONAL ENTI TY" MEANS THE DEPARTMENT OF EDUCATI ON OR ANY OTHER
BODY, BOARD COR ACGENCY THAT GOVERNS ONE OR MORE PUBLI C PRI MARY OR SECOND-
ARY SCHOOLS.

2. "EMPLOYEE" MNMEANS ANY | NDI VI DUAL ELECTED OR APPO NTED TO AN EDUCA-
TIONAL ENTI TY OR WHO PROVI DES STUDENT- RELATED SERVI CES TO THAT EDUCA-
TIONAL ENTITY ON A CONTRACTUAL BASIS. THE TERM EMPLOYEE SHALL ALSO
I NCLUDE AN AUTHORI ZED VOLUNTEER WHO PROVI DES STUDENT- RELATED SERVI CES TO
THE EDUCATI ONAL ENTI TY.

S 3072. LIABILITY. 1. AN EDUCATI ONAL ENTITY OR I TS EMPLOYEES SHALL NOT
BE SUBJECT TO LI ABILITY FOR TAKI NG ANY ACTI ON REGARDI NG THE SUPERVI SI ON,
GRADI NG, SUSPENSI ON, EXPULSION OR DI SCI PLINE OF STUDENTS WH LE SUCH
STUDENTS ARE ON THE PROPERTY OF THE EDUCATI ONAL ENTI TY OR ARE UNDER THE
SUPERVI S| ON OF THE EDUCATI ONAL ENTITY OR I TS EMPLOYEES. HOAEVER, THI'S
I MVUNI TY SHALL NOT APPLY | F SUCH ACTI ON VI OLATED AN EXPRESS STATUTE,
RULE, REGULATI ON OR CLEARLY ARTI CULATED POLI CY OF THE STATE OR EDUCA-
TIONAL ENTITY. THE BURDEN OF PROOF OF SUCH A VI OLATI ON SHALL REST W TH
THE PARTY BRI NG NG THE ACTI ON AND MJST BE ESTABLISHED BY CLEAR AND
CONVI NCI NG EVI DENCE TO THE COURT AS PART OF A SUWARY PROCEEDI NG

2. AN EDUCATIONAL ENTITY AND ITS EMPLOYEES SHALL NOT BE SUBJECT TO
LI ABI LI TY FOR MAKI NG A REPORT CONSI STENT W TH FEDERAL LAW TO THE APPRG
PRI ATE LAW ENFORCEMENT AUTHORI TI ES OR OFFI Cl ALS OF AN EDUCATI ONAL ENTI TY
IF THE [ ND VI DUAL MAKI NG THE REPORT HAS REASONABLE GROUNDS TO SUSPECT
THAT A STUDENT | S:

(A) UNDER THE | NFLUENCE OF AN ALCOHCOLIC BEVERAGE OR A CONTROLLED
SUBSTANCE NOT LAWFULLY PRESCRI BED TO THAT | NDI VI DUAL;

(B) IN POSSESSION OF A FIREARM ALCOHOLI C BEVERAGE OR A CONTROLLED
SUBSTANCE NOT LAWFULLY PRESCRI BED TO THAT | NDI VI DUAL; OR

(© INVOLVED IN THE | LLEGAL SOLIClI TATION, SALE OR DI STRIBUTION OF A
FI REARM ALCOHCLI C BEVERAGE OR CONTROLLED SUBSTANCE NOT' LAWULLY
PRESCRI BED TO THAT | NDI VI DUAL.

S 3073. PUNI TI VE AND EXEMPLARY DAMAGES. 1. AN EDUCATI ONAL ENTI TY SHALL
NOT' BE LI ABLE FOR PUNI TI VE OR EXEMPLARY DAMAGES. AN EMPLOYEE SHALL NOT
BE LI ABLE FOR PUNI TI VE OR EXEMPLARY DAMAGES FOR ACTS OR OM SSI ONS W THI N
THE COURSE AND SCOPE OF EMPLOYMENT.

2. FOR THE PURPCSES OF THI S SECTI ON, AN EMPLOYEE WHO ACTS W TH SPECI F-
| C | NTENT TO CAUSE HARM SHALL NOT BE CONSI DERED AS ACTI NG W THI N THE
COURSE AND SCOPE OF EMPLOYMENT.

S 3074. FALSE REPORTS. 1. EXCEPT AS OTHERW SE PROVIDED IN TH' S ARTI -
CLE, ANY PERSON EIGHTEEN YEARS OF AGE OR OLDER WHO ACTS W TH SPECI FI C
I NTENT | N MAKI NG A FALSE ACCUSATION OF CRIMNAL ACTIVITY AGAINST AN
EMPLOYEE OF AN EDUCATI ONAL ENTI TY TO LAW ENFORCEMENT AUTHORI Tl ES, SCHOOL
DISTRICT OFFICIALS OR PERSONNEL, OR BOTH, SHALL BE SUBJECT TO A CIVIL
FINE OF UP TO TWO THOUSAND DOLLARS.

2. EXCEPT AS OTHERW SE PROVIDED IN TH'S ARTICLE, ANY PUBLIC SCHOCL
STUDENT BETWEEN THE AGES OF SEVEN AND SEVENTEEN, | NCLUSIVE, WHO ACTS
W TH SPECI FI C | NTENT I N MAKI NG A FALSE ACCUSATION OF CRIM NAL ACTIVITY
AGAI NST AN EMPLOYEE OF AN EDUCATI ONAL ENTITY TO LAW ENFORCEMENT AUTHORI -
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TIES, SCHOOL DISTRICT OFFICHALS OR PERSONNEL, OR BOTH, MY, AT THE
DI SCRETI ON OF THE COURT, AND I N ACCORDANCE WTH THE PROVISIONS OF THE
FEDERAL | NDI VI DUALS W TH DI SABI LI TI ES EDUCATI ON ACT, 20 U.S.C. A. SS 1400
ET SEQ, BE SUBJECT TO ANY OF THE FOLLOW NG

(A) EXPULSI ON;

(B) SUSPENSI ON FOR A PERI OD OF TI ME TO BE DETERM NED BY THE COURT;

(C© COWUN TY SERVICE OF A TYPE AND FOR A PERIOD OF TI ME TO BE DETER-
M NED BY THE COURT; OR

(D) ANY OTHER SANCTI ON AS THE COURT IN I TS DI SCRETI ON MAY DEEM APPRO
PRI ATE.

3. THE PROVISIONS OF TH S ARTICLE SHALL NOT APPLY TO STATEMENTS
REGARDI NG | NDI VI DUALS ELECTED OR APPO NTED TO A SCHOOL BQARD.

4, TH S ARTI CLE SHALL NOT BE DEEMED TO LIMT THE dCVIL OR CR M NAL
LIABILITY OF THOSE PERSONS WHO MAKE FALSE STATEMENTS ALLEG NG CRI M NAL
ACTIVITY BY OTHERS.

S 3075. FRIVOLOUS ACTIONS; ATTORNEY'S FEES; COST. 1. IN ANY CVIL
ACTION OR PROCEEDI NG AGAI NST AN EDUCATI ONAL ENTITY OR I TS EMPLOYEE I N
VWH CH THE EDUCATI ONAL ENTITY OR I TS EMPLOYEE PREVAI L, THE COURT SHALL
AWARD COST AND REASONABLE ATTORNEY' S FEES TO THE PREVAI LI NG DEFENDANT OR
DEFENDANTS. THE COURT IN I TS DI SCRETI ON MAY DETERM NE WHETHER SUCH FEES
AND COSTS ARE TO BE BORNE BY THE PLAI NTI FF''S ATTORNEY, THE PLAI NTI FF, OR
BOTH.

2. EXPERT W TNESS FEES MAY BE | NCLUDED AS PART OF THE COSTS AWARDED
UNDER THI' S SECTI ON.

S 3076. CONTI NGENCY FEES; PENALTY. 1. NO ATTORNEY SHALL CHARGE,
DEMAND, RECEI VE OR COLLECT FOR SERVI CES RENDERED, FEES IN EXCESS OF
TVENTY- FI VE PERCENT OF ANY ClVIL JUDGEMENT RENDERED AGAI NST AN EDUCA-
TIONAL ENTITY OR I TS EMPLOYEES, OR ANY SETTLEMENT ENTERED | NTO PURSUANT
TO LAW

2. ANY | NTERESTED PERSON MAY FILE A CIVIL ACTION OR PETITION WTH THE
APPROPRI ATE COURT TO RESCI ND ANY PROVI SI ON OF THE ATTORNEY FEE CONTRACT
| NCONSI STENT WTH THI'S SECTI ON AND TO COVPEL DI SGORGEMENT OF ANY FEES
PAI D | N EXCESS OF THE AMOUNTS ALLOANED UNDER THI'S SECTION. I N ADDI TION, A
COURT W TH JURI SDI CTI ON OVER THE MATTER SHALL | MPCSE A FI NE AGAI NST THE
ATTORNEY THAT IS EQUAL TO OR LESS THAN THE AMOUNT OF MONEY SOUGHT BY THE
ATTORNEY | N EXCESS OF THE AMOUNT PERM TTED BY THI S SECTI ON, BUT I N ANY
EVENT NOT LESS THAN TWO THOUSAND DOLLARS.

S 3077. | NSURANCE. UNLESS OTHERW SE PROVI DED BY LAW THE EXI STENCE OCOF
ANY POLICY OF |NSURANCE | NDEMNI FYI NG AN EDUCATI ONAL ENTI TY AGAI NST
LI ABI LI TY FOR DAMAGES SHALL NOT BE CONSI DERED A WAl VER OF ANY DEFENSE
OTHERW SE AVAI LABLE TO THE EDUCATI ONAL ENTITY OR I TS EMPLOYEES | N THE
DEFENSE OF THE CLAI M

S 3. This act shall take effect Novenber 1, 2013.



