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Introduced by Sens. NOZzZOLIO BALL, BONACI C, BOYLE, FELDER, GALLI VAN
GOLDEN, GRI FFO HANNON, LANZA, LITTLE, MARCELLI NO MARCHI ONE, MARTI NS
MAZI ARZ, O MARA, RANZENHOFER, RI TCHI E, ROBACH, SAVINO  SEWARD, VALE-
SKY, YOUNG -- read twi ce and ordered printed, and when printed to be
committed to the Committee on Crinme Victinms, Crime and Correction

AN ACT to anend the correction law and the crimnal procedure law, in
relation to elimnating shock treatnment for class A- Il felony drug
of f ender s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 865 of the correction |law, as

anended by chapter 377 of the laws of 2010, is anmended to read as
fol | ows:

1. "Eligible inmate" means a person sentenced to an indetermnate term
of inprisonnment who wll becone eligible for release on parole within

three years or sentenced to a determ nate term of inprisonment who wl|l
beconme eligible for conditional release within three years, who has not
reached the age of fifty years, who has not previously been convicted of
a violent felony as defined in article seventy of the penal law, or a
felony in any other jurisdiction which includes all of the essentia
el enents of any such violent felony, wupon which an indetermnate or
deternminate term of inprisonnent was inposed and who was between the
ages of sixteen and fifty years at the time of conm ssion of the crine
upon which his or her present sentence was based. Notwi thstanding the
foregoi ng, no person who is convicted of any of the followng crines

shall be deened eligible to participate in this program (a) a violent
felony offense as defined in article seventy of the penal law, (b) an
A-1 felony offense, (c) any hom cide offense as defined in article one

hundred twenty-five of the penal law, (d) any felony sex offense as
defined in article one hundred thirty of the penal law [and], (e) any
escape or absconding offense as defined in article two hundred five of
the penal law, AND (F) ANY CLASS A-Il FELONY DRUG OFFENSE DEFI NED I N
ARTI CLE TWO HUNDRED TWENTY OF THE PENAL LAW EXCEPT WHERE THE | NVATE
TESTED POSI TI VE FOR USE OF A CONTROLLED SUBSTANCE AS DEFI NED | N SUBDI VI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SION FIVE OF SECTION 220.00 OF THE PENAL LAW UPON ARRAI GNMVENT OF THE
CHARGES PURSUANT TO VOLUNTARY DRUG TEST PROVI SI ONS OF SUBDI VI SI ON  SEVEN
OF SECTION 180.10 OF THE CRIM NAL PROCEDURE LAW OR SUBDI VI SI ON SEVEN OF
SECTI ON 210. 15 OF THE CRIM NAL PROCEDURE LAW

S 2. Section 180.10 of the crimnal procedure |law is anended by addi ng
a new subdivision 7 to read as foll ows:

7. UPON THE ARRAI GNVENT OF A DEFENDANT CHARGED W TH EI THER A CLASS A-|
OR CLASS A-I1 FELONY DEFINED I N ARTI CLE TWO HUNDRED TWENTY OF THE PENAL
LAW THE COURT, UNLESS I T I NTENDS | MVEDI ATELY THEREAFTER TO DI SM SS THE
FELONY COVPLAINT AND TERM NATE THE ACTI ON, SHALL ADVI SE THE DEFENDANT
THAT UPON DEFENDANT' S REQUEST, THE COURT WLL ORDER THE | MVEDI ATE DRUG
TESTING OF THE DEFENDANT FOR THE SOLE PURPOSES OF DETERM NI NG POTENTI AL
FUTURE ELI A BI LI TY OF THE DEFENDANT FOR THE SHOCK | NCARCERATI ON PROGRAM
UNDER ARTICLE TWENTY-SI X-A OF THE CORRECTI ON LAW ANY RESULTS OF SAI D
TESTI NG SHALL REMAI N I N THE CUSTODY OF THE COURT AND SHALL ONLY BE USED
AT SENTENCE FOR THE PURPOSE OF NOTIFYING THE STATE DEPARTMVENT OF
CORRECTI ONS AND COWVMUNITY SUPERVI SION OF THE DEFENDANT'S POTENTI AL
ELI A BILITY FOR THE SHOCK | NCARCERATI ON PROGRAM

S 3. Section 210.15 of the crimnal procedure |law is anended by addi ng
a new subdivision 7 to read as foll ows:

7. UPON THE ARRAI GNVENT OF A DEFENDANT CHARGED W TH EI THER A CLASS A-|
OR CLASS A-Il FELONY DEFINED I N ARTI CLE TWO HUNDRED TWENTY OF THE PENAL
LAW THE COURT, UNLESS I T I NTENDS | MVEDI ATELY THEREAFTER TO DI SM SS THE
| NDI CTMENT AND TERM NATE THE ACTION, SHALL ADVI SE THE DEFENDANT THAT
UPON DEFENDANT' S REQUEST, THE COURT W LL ORDER THE | MVEDI ATE DRUG TEST-
ING OF THE DEFENDANT FOR THE SOLE PURPOSES OF DETERM NI NG POTENTI AL
FUTURE ELI A BI LI TY OF THE DEFENDANT FOR THE SHOCK | NCARCERATI ON PROGRAM
UNDER ARTICLE TWENTY-SI X-A OF THE CORRECTI ON LAW ANY RESULTS OF SAI D
TESTI NG SHALL REMAI N I N THE CUSTODY OF THE COURT AND SHALL ONLY BE USED
AT SENTENCE FOR THE PURPOSE OF NOTIFYING THE STATE DEPARTMVENT OF
CORRECTI ONS AND COWVMUNITY SUPERVI SION OF THE DEFENDANT'S POTENTI AL
ELI A BILITY FOR THE SHOCK | NCARCERATI ON PROGRAM

S 4. This act shall take effect immediately.



