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STATE OF NEW YORK

7517
I N SENATE
May 15, 2014

Introduced by Sen. G PSON -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the public authorities |law, the state finance |aw and
the tax law, in relation to devel opnent of bionethane as a fuel alter-
native and creating the bionmethane fuel incentive fund; and maki ng an
appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities law is amended by adding a new
section 1884 to read as foll ows:

S 1884. BI OVETHANE GRANTS. THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMVENT AUTHORI TY SHALL:

1. OVERSEE AND PROMOTE RESEARCH AND DEVELOPMENT REGARDI NG FUEL DI VER-
S| FI CATI ON AND ENERGY EFFI Cl ENCY | N THE TRANSPORTATI ON SECTOR;, AND

2. PROVI DE GRANTS FOR:

(A) THE COWONENTS OF THE BIOVETHANE FUEL PATHWAY, | NCLUDING THE
COVWPONENTS REQUIRED TO PRODUCE BIOVETHANE, | NCLUDING LAND, BI OGAS
COLLECTI ON SYSTEMS, ANEROBI C DI GESTERS, AND Bl OGAS REFI NERY;

(B) MUNI Cl PAL PURCHASES OF LI GHT-DUTY VEH CLES TO HEAVY-DUTY FRElI GHT
TRUCKS THAT USE BI OVETHANE; AND

(C) | NSTALLATI ON OF Bl OVETHANE FUELI NG EQUI PMENT.

S 2. Section 1851 of the public authorities law is anmended by adding a
new subdi vision 19 to read as foll ows:

19. "BIOVETHANE" SHALL MEAN BIOGASES THAT ARE EM TTED AS ORGANI C
WASTES BREAK DOWN | N Al RLESS ENVI RONMENTS. BI OVETHANE | S PRODUCED FROM A
VARI ETY OF Bl OVASS AND/ OR Bl OGAS SOURCES | NCLUDI NG LANDFI LL GAS, SOLID
WASTE, MUNI Cl PAL WASTEWATER AND AGRI CULTURAL MANURE VI A Al RLESS TANKS
CALLED ANAEROBI C DI GESTERS. | T CAN ALSO BE PRODUCED FROM OTHER SOURCES
SUCH AS FORESTRY AND AGRI CULTURAL WASTE THROUGH THE PROCESS OF THERMAL
GASI FI CATI ON AND METHANATI ON, ALTHOUGH THESE TECHNOLOJ ES ARE NOT YET
W DELY USED. BI OVETHANE | S A RENEWABLE FUEL, EASILY DI STRI BUTED THROUGH
EXI STI NG | NFRASTRUCTURE AND | S SUI TABLE FOR APPLI CATI ONS FROM LI GHT- DUTY
VEHI CLES TO HEAVY- DUTY FRElI GHT TRUCKS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. The state finance |law is anended by addi ng a new section 99-w to
read as foll ows:

S 99-W BI OVETHANE FUEL | NCENTIVE FUND. 1. THERE | S HEREBY ESTABLI SHED
IN THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI ONER OF
TAXATI ON AND FI NANCE A SPECI AL REVENUE FUND TO BE KNOWN AS THE " BI OVETH-
ANE FUEL | NCENTI VE FUND".

2. THE FUND SHALL CONSI ST OF THE AMOUNT OF REVENUES FROM SALES TAXES
| MVOSED ON THE RECEI PTS OF THE PRI CE OF MOTOR AND DI ESEL FUEL MORE THAN
ONE DOLLAR OR EQUAL TO OR LESS THAN TWO DOLLARS.

3. MONIES OF THE FUND, WHEN ALLOCATED, SHALL BE DI SBURSED FOR THE
FOLLOW NG PURPCSES:

(A) CREDITS AGAINST PERSONAL | NCOVE TAX AND CORPORATE FRANCHI SE TAX
FOR THE | NSTALLATI ON OR CONVERSI ON OF FUELI NG STATIONS FOR BI OVETHANE
FUELS;

(B) GRANTS FOR RESEARCH AND DEVELOPMENT | N REGARDS TO Bl OVETHANE FUEL
PRODUCTI ON AND USE | N THE TRANSPORTATI ON SECTOR;

(©) GRANTS FOR THE COVPONENTS OF THE BI OVETHANE FUEL PATHWAY, | NCLUD-
ING THE COWONENTS REQUIRED TO PRODUCE BI OVETHANE, | NCLUDI NG LAND,
Bl OGAS COLLECTI ON SYSTEMS, ANEROBI C DI GESTERS, AND Bl OGAS REFI NERY;

(D) GRANTS FOR MUNI Cl PAL PURCHASES OF LIGHT-DUTY VEH CLES TO HEAVY
DUTY FREI GHT TRUCKS THAT USE BI OVETHANE FUEL;

(E) GRANTS FOR THE | NSTALLATI ON OF Bl OVETHANE FUELI NG EQUI PMENT; AND

(F) ADM NI STRATIVE COSTS BORNE BY THE DEPARTMENT OF TAXATI ON AND
FI NANCE AND THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI -
TY.

S 4. Section 1148 of the tax |law, as anmended by section 57 of part HH
of chapter 57 of the |laws of 2013, is anended to read as foll ows:

S 1148. Deposit and disposition of revenue. Al taxes, interest and
penalties <collected or received by the comm ssioner under this article
shal | be deposited and di sposed of pursuant to the provisions of section
one hundred seventy-one-a of this chapter; provided however, the conp-
troller shall on or before the twelfth day of each nonth, pay all such
taxes, interest and penalties collected under this article and renaining
to the conptroller's credit in such banks, banking houses or trust
conpanies at the <close of business on the |ast day of the preceding
nonth, into the general fund of the state treasury, except as otherw se
provided in sections ninety-two-d, ninety-two-h, [and], ninety-two-r AND
NI NETY- TWO-W of the state finance | aw and sections el even hundred two,
el even hundred four and el even hundred nine of this article.

S 5. Section 606 of the tax law is anended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) ALTERNATIVE FUEL CREDI T FOR | NSTALLATI ON OR CONVERSI ON OF FUEL-
| NG STATIONS. (1) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COWUTED HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED BY
THI'S ARTI CLE FOR THE COST OF | NSTALLATI ON  CONSTRUCTI ON, RECONSTRUCTI ON
OR ACQUI SI TI ON OF AN BI OVETHANE FUEL REFUELI NG FACI LI TY THAT | S DI RECTLY
ATTRI BUTABLE TO THE STORAGE, OR DI SPENSI NG OF Bl OVETHANE FUELS TO MOTOR
VEHI CLES. THE | NCOVE TAX CREDI T WOULD BE THIRTY PERCENT OF THE COSTS
ASSCCI ATED W TH SUCH EXPENSES.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, FI FTY PERCENT OF THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF
TAX TO BE CREDI TED OR REFUNDED AS PROVI DED | N SECTI ON SI X HUNDRED El GHT-
Y-SI X OF TH S ARTI CLE, PROVI DED, HOWNEVER, THAT NO | NTEREST SHALL BE PAI D
THEREON. THE BALANCE OF SUCH CREDI T NOT CREDI TED OR REFUNDED |IN SUCH
TAXABLE YEAR NMAY BE CARRI ED OVER TO THE | MVEDI ATELY SUCCEEDI NG TAXABLE
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YEAR AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR THE
EXCESS, |F ANY, OF THE AMOUNT OF THE CREDIT OVER THE TAX FOR SUCH
SUCCEEDI NG YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED
OR REFUNDED AS PROVI DED I N SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S ARTI -
CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 6. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xli) to read as
fol | ows:

(XLI') ALTERNATI VE FUEL CREDI T AMOUNT OF CREDI T
FOR | NSTALLATI ON OR UNDER SUBDI VI SI ON
CONSERVATI ON OF FUELI NG FI FTY OF SECTI ON
STATI ONS UNDER SUBSECTI ON TWO HUNDRED TEN
(CCQ)

S 7. Section 210 of the tax law is anended by addi ng a new subdi vi si on
50 to read as follows:

50. ALTERNATI VE FUEL CREDI T FOR | NSTALLATI ON OR CONVERSI ON OF FUELI NG
STATI ONS. (A) ALLOMNCE OF CREDI T. A TAXPAYER SHALL BE ALLOWED A CREDI T,
TO BE COWPUTED AS HERElI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED BY THI S
ARTI CLE FOR THE COST OF | NSTALLATI ON CONSTRUCTI ON, RECONSTRUCTION OR
ACQUI SI TION OF AN ALTERNATI VE FUEL REFUELI NG FACI LI TY THAT IS DI RECTLY
ATTRI BUTABLE TO THE STORAGE, COWPRESSI ON, CHARGA NG OR DI SPENSING OF
ALTERNATIVE FUELS TO MOTOR VEH CLES. THE | NCOVE TAX CREDI T SHALL BE
THI RTY PERCENT OF THE COSTS ASSOCI ATED W TH SUCH EXPENSES.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT DESCRI BED | N PARAGRAPH (D) OF SUBDIVISION ONE OF TH'S
SECTION. |F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH YEAR, FIFTY
PERCENT OF THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED AS PROVI DED I N SECTION SI X HUNDRED EIGHTY-SI X OF
TH S CHAPTER, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.
THE BALANCE OF SUCH CREDI T NOT CREDI TED OR REFUNDED | N SUCH TAXABLE YEAR
MAY BE CARRIED OVER TO THE | MMEDI ATELY SUCCEEDI NG TAXABLE YEAR AND MAY
BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR. THE EXCESS, |F ANy,
OF THE AMOUNT OF THE CREDI T OVER THE TAX FOR SUCH SUCCEEDI NG YEAR SHALL
BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDITED OR REFUNDED AS
PROVIDED IN SECTION SIX HUNDRED ElI GHTY-SI X OF TH S CHAPTER, PROVI DED,
HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 8. The tax law is anended by adding a new section 187-t to read as
fol | ows:

S 187-T. ALTERNATIVE FUEL CREDI T FOR | NSTALLATI ON OR CONVERSI ON OF
FUELI NG STATI ONS. (1) ALLOMNCE OF CREDI T. A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COVPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED
BY THHS ARTICLE FOR THE COST OF | NSTALLATI ON CONSTRUCTI ON, RECON
STRUCTI ON OR ACQUI SI TI ON OF AN ALTERNATI VE FUEL REFUELI NG FACI LI TY THAT
IS DI RECTLY ATTRIBUTABLE TO THE STORAGE, COWPRESSIOQN, CHARG NG OR
DI SPENSI NG OF ALTERNATI VE FUELS TO MOTOR VEHI CLES. THE | NCOVE TAX CREDI T
SHALL BE THI RTY PERCENT OF THE COSTS ASSOCI ATED W TH SUCH EXPENSES.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER
THI'S SECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, FI FTY PERCENT OF THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF
TAX TO BE CREDI TED OR REFUNDED AS PROVI DED I N SECTI ON SI X HUNDRED El GHT-
Y-SI X OF TH S CHAPTER, PROVI DED, HOWNEVER, THAT NO | NTEREST SHALL BE PAI D
THEREON. THE BALANCE OF SUCH CREDI T NOT CREDI TED OR REFUNDED |IN SUCH
TAXABLE YEAR NMAY BE CARRI ED OVER TO THE | MVEDI ATELY SUCCEEDI NG TAXABLE
YEAR AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR THE
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EXCESS, |F ANY, OF THE AMOUNT OF THE CREDIT OVER THE TAX FOR SUCH
SUCCEEDI NG YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED
OR REFUNDED AS PROVI DED I N SECTI ON SI X HUNDRED El GHTY-SI X OF THIS CHAP-
TER, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON

S 9. The sumof eighty mllion dollars ($80,000,000), or so nuch ther-
eof as may be necessary, 1is hereby appropriated as follows: twenty
mllion dollars for research and devel opnent in regards to biomethane
fuel production and bi onet hane use in the transportation sector; thirty
mllion dollars for grants for the conponents of the bionmethane fuel
pat hway, including the conponents required to produce bionethane,
including land, biogas collection systens, anerobic digesters, and
biogas refinery; twenty mllion in grants for rmunicipal purchases of
light-duty vehicles to heavy-duty freight trucks that wuse bionethane
fuel; five mllion for grants for the installation of bionethane fueling
equi pnent; and five mllion for admnistrative costs borne by the
departnment of taxation and finance and the New York state energy
research and devel opnent authority to the departnment of taxation and
fi nance; out of noneys in the state treasury in the general fund to the
credit of the bionethane fuel incentive fund, not otherw se appropri-
ated, and nmade inmedi ately available, for the purpose of carrying out
the provisions of this act. Such noneys shall be payable on the audit
and warrant of the conptroller on vouchers certified or approved in the
manner prescribed by | aw.

S 10. This act shall take effect on the one hundred eightieth day
after it shall have becone a law, provided, however, that effective
i medi ately, the comm ssioner of taxation and finance shall be author-
i zed to adopt and amend any rules or regulations and to take any steps
necessary to inplenent the provisions of this act.



