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STATE OF NEW YORK

7478
I N SENATE
May 15, 2014

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to applications for
construction of hospitals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2802 of the public health |aw is anmended by adding
two new subdivisions 8 and 9 to read as foll ows:

8. NOTW THSTANDI NG ANY LAW RULE, OR REGULATI ON TO THE CONTRARY, THI S
SUBDI VI SI ON SHALL APPLY TO ANY APPLI CATION FOR CONSTRUCTI ON REQUI RED
UNDER THIS SECTION WTH THE EXCEPTION OF THOSE FEDERALLY QUALI FI ED
HEALTH CENTER CAPI TAL PRQJECTS SUBJECT TO SECTI ON TWENTY- El GHT HUNDRED
SEVEN-Z OF THI S ARTI CLE.

(A) THE DEPARTMENT SHALL HAVE THI RTY DAYS OF RECEI PT OF ANY APPLI CA-
TI ON TO DEEM SUCH APPLI CATI ON COVWPLETE. | F THE DEPARTMENT DETERM NES THE
APPLI CATION | S | NCOWLETE OR THAT MORE | NFORVMATION |S REQU RED, THE
DEPARTMENT SHALL NOTIFY THE APPLI CANT I N WRI TI NG W THI N THI RTY DAYS OF
THE DATE OF THE APPLI CATION'S SUBM SSI ON, AND THE APPLI CANT SHALL HAVE
TVWENTY BUSINESS DAYS TO PROVIDE ADDI TI ONAL | NFORMATI ON OR OTHERW SE
CORRECT THE DEFI Cl ENCY | N THE APPLI CATI ON.

(B) FOR AN APPLI CATI ON REQUI RING A LI M TED OR ADM NI STRATI VE REVI EW
WTH N N NETY DAYS OF THE DEPARTMENT DEEM NG THE APPLI CATI ON COVPLETE,
THE COWM SSI ONER SHALL MAKE A DECISION TO APPROVE OR DI SAPPROVE THE
APPLI CATION. | F THE COW SSI ONER DETERM NES TO DI SAPPROVE THE APPLI CA-
TION, THE BASI S FOR SUCH DI SAPPROVAL SHALL BE PROVIDED IN WRI TING
HONEVER, DI SAPPROVAL SHALL NOT BE BASED ON THE | NCOVWPLETENESS OF THE
APPLI CATION. |F THE COW SSI ONER FAILS TO TAKE ACTION TO APPROVE OR
DI SAPPROVE THE APPLI CATI ON W THI N NI NETY DAYS OF THE APPLI CATI ON BEI NG
DEEMED COWPLETE, THE APPLI CATI ON SHALL BE DEEMED APPROVED.

(C) FOR AN APPLI CATION REQU RING FULL REVIEW BY THE COUNCIL, THE
APPLI CATION SHALL BE PLACED ON THE NEXT COUNCI L AGENDA FOLLOW NG THE
DEPARTMENT DEEM NG THE APPLI CATI ON COVPLETE.

(D) WHERE THE COWM SSI ONER OR DEPARTMENT REQUIRES THE APPLICANT TO
SUBM T | NFORMATI ON TO SATI SFY A CONTI NGENCY FOR A CONSTRUCTI ON PRQIECT,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE COWM SSI ONER OR DEPARTMENT SHALL HAVE THI RTY DAYS TO REVIEW AND
APPROVE OR DI SAPPROVE THE SUBM TTED | NFORMATI ON. | F THE COW SSI ONER OR
DEPARTMENT DETERM NES THAT THE SUBM TTED | NFORMATION | S | NCOWPLETE, IT
SHALL SO NOTI FY THE APPLI CANT | N WRI TI NG AND PROVI DE THE APPLI CANT W TH
IN TEN BUSINESS DAYS TO CORRECT THE DEFI Cl ENCY OR PROVI DE ADDI TI ONAL
| NFORMATION. |F THE COW SSI ONER OR DEPARTMENT DETERM NES THAT THE
SUBM TTED | NFORMATI ON DOES NOT SATI SFY THE CONTI NGENCY, THE BASI S FOR
SUCH DI SAPPROVAL SHALL BE PROVIDED IN WRITING HOMNEVER, DI SAPPROVAL
SHALL NOT BE BASED ON THE | NCOWPLETENESS OF THE APPLI CATION. W THI N
FI FTEEN DAYS OF COVPLETE SATI SFACTI ON OF A CONTI NGENCY, THE COWM SSI ONER
OR DEPARTMENT SHALL TRANSM T THE FI NAL APPROVAL LETTER TO THE APPLI CANT.

(E) THE DEPARTMENT SHALL DEVELOP EXPEDI TED PRE-OPENI NG SURVEY PROC-
ESSES FOR APPLI CATI ONS APPROVED UNDER THI S SECTI ON, BUT UNDER NO Cl RCUM
STANCES SHALL PRE- OPENI NG SURVEY REVI EWs BE SCHEDULED LATER THAN THI RTY
DAYS AFTER FI NAL APPROVAL, CONSTRUCTI ON COVPLETI ON AND NOTI FI CATION OF
SUCH COVPLETI ON OF THE DEPARTMENT.

9. WTH REGARD TO ANY CONSTRUCTI ON PRQIECT REQUI RI NG SUBM SSI ON OF AN
APPLI CATI ON PURSUANT TO THI S SECTI ON WHERE THE COWM SSI ONER HAS DETER-
M NED THAT A WRI TTEN CERTI FI CATI ON BY AN ARCHI TECT OR ENGQ NEER LI CENSED
PURSUANT TO ARTI CLE ONE HUNDRED FORTY- FI VE OR ONE HUNDRED FORTY- SEVEN OF
THE EDUCATI ON LAW THAT THE PRQIECT MEETS APPLI CABLE REGULATIONS OF THE
DEPARTMENT CAN BE ACCEPTED, THE SUBM SSION BY THE APPLI CANT OF SUCH
CERTI FI CATI ON BY CERTIFIED OR REG STERED MAIL WTH A RETURN RECElIPT
SIGNED BY THE DEPARTMENT SHALL CONSTI TUTE A FULFI LLMENT OF THE CERTI F-
| CATI ON REQUI REMENT AND THE DEPARTMENT SHALL PROCEED W TH THE PROCESSI NG
OF SUCH APPLI CATION. NOTHING IN THIS SECTION SHALL BE CONSTRUED AS
PROH BI TING THE DEPARTMENT UPON SURVEY FROM REQUI RING SUBSEQUENT
CORRECTI ONS TO THE PRQIECT TO MEET THE APPLI CABLE REGULATI ONS.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



