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STATE OF NEW YORK

7035
I N SENATE
April 21, 2014

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to amend the real property actions and proceedings law, in
relation to forecl osure actions and robosi gned docunents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property actions and proceedings |aw i s anmended by
addi ng a new section 1392 to read as foll ows:

S 1392. ROBOSIGNED DOCUMENTS. 1. FOR THE PURPCSE OF THI S SECTI ON
" ROBOSI GNED DOCUMENT" SHALL MEAN ANY DOCUMENT THAT CONTAINS FACTUAL
ASSERTI ONS THAT ARE NOT ACCURATE, ARE | NCOWPLETE, OR ARE UNSUPPORTED BY
COVPETENT, RELI ABLE EVI DENCE. A "ROBOSI GNED DOCUMENT" ALSO MEANS ANY
DOCUMENT THAT HAS NOT BEEN REVI EVED BY I TS SI GNER TO SUBSTANTI ATE THE
FACTUAL ASSERTI ONS CONTAI NED I N THE DOCUMENT. FOR PURPOSES OF THI S DEFI -
NI TI ON, MULTI PLE PEOPLE MAY VERI FY THE DOCUMENT OR STATEMENT SO LONG AS
THE DOCUMENT OR STATEMENT SPECI FI ES THE PORTI ONS VERI FI ED BY EACH SI G\-
ER

2. ANY ENTITY THAT RECORDS A ROBOSI GNED DOCUMENT OR FI LES A ROBGCSI GNED
DOCUMENT | N ANY COURT RELATIVE TO A FORECLOSURE PROCEEDI NG SHALL BE
LIABLE FOR A CIVIL PENALTY OF TEN THOUSAND DOLLARS PER ROBOSI GNED DOCU-
MENT. THE CIVIL PENALTIES UNDER THI' S SECTION ARE SEPARATE FROM AND
EXCLUSI VE OF ANY OTHER REMEDIES OR LIABILITIES THAT MAY APPLY. THI S
SECTION |'S NOT INTENDED TO LIMT THE TYPE OF ACTIONS REGARDING ROBO
S| GNED DOCUMENTS THAT MAY BE FI LED BY ANY GOVERNMENTAL ENTI TY.

3. A BORROAER MAY SEEK AN ORDER I N ANY COURT HAVI NG JURI SDI CTI ON TO
ENJO N ANY PENDING TRUSTEE'S SALE, |IF A NOINCE OF SALE HAS BEEN
RECORDED, AND THE BORROWER REASONABLY BELI EVES THAT THE MORTGAGEE, TRUS-
TEE, BENEFI Cl ARY, OR AUTHORI ZED AGENT FAI LED TO COVPLY W TH THE REQUI RE-
MENTS OF THI'S SECTION. A BORRONER WHO OBTAI NS AN | NJUNCTI ON SHALL BE
AWARDED REASONABLE ATTORNEY' S FEES AND COSTS.

4. FOLLON NG A TRUSTEE' S SALE, A BORRONER MAY RECOVER THE GREATER OF
ACTUAL DAMAGES OR TEN THOUSAND DOLLARS PLUS REASONABLE ATTORNEY' S FEES
AND COSTS IN ANY COURT OF COWPETENT JURISDICTION, |IF THE BORRONER
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REASONABLY BELI EVES THAT THE MORTGAGEE, TRUSTEE, BENEFI Cl ARY, OR AUTHOR-
| ZED AGENT FAILED TO COWPLY W TH THE REQUI REMENTS OF THI S SECTI ON.

5. A COURT MAY AWARD A BORROVWER THE GREATER OF TREBLE ACTUAL DAMAGES
OR STATUTORY DAMAGES OF FI FTY THOUSAND DOLLARS, PLUS ATTORNEY' S FEES AND
COSTS, IF IT FINDS THAT THE VI OLATION OF THI'S SECTION WAS | NTENTI ONAL,
RECKLESS, OR RESULTED FROM W LLFUL M SCONDUCT BY A MORTGAGEE, TRUSTEE,
BENEFI Cl ARY, OR AUTHORI ZED AGENT.

6. A VIOLATION OF THI S ARTI CLE SHALL NOT AFFECT THE VALIDI TY OF A SALE
I N FAVOR OF A BONA FI DE PURCHASER AND ANY OF | TS ENCUMBRANCERS FOR VALUE
W THOUT NOTI CE.

7. NOTW THSTANDI NG SUBDI VI SIONS THREE AND FOUR OF THIS SECTION, A
BORROVER MAY NOT OBTAI N RELI EF UNDER THI S SECTI ON FOR ANY VI CLATI ON THAT
WAS TECHNI CAL OR DE M NIM S | N NATURE THAT DI D NOT | MPACT THE BORROVER S
ABILITY TO PURSUE AN ALTERNATIVE TO FORECLOSURE AS PROVI DED BY THI S
ARTI CLE.

8. |IT SHALL BE AN AFFI RVATI VE DEFENSE TO ANY LIABILITY FOR VIOLATION
OF THIS SECTION THAT A SI GNATORY TO A CONSENT JUDGVENT ENTERED I N THE
CASE ENTI TLED UNI TED STATES OF AMERI CA V. BANK OF AMERI CA CORPORATI ON,
FILED IN THE FEDERAL DISTRICT COURT FOR THE DI STRI CT OF WASHI NGTON,
D.C., CASE NUMBER 1:12-CV-00361 RMC, IS I N COVPLI ANCE W TH THAT CONSENT
JUDGVENT WHI LE THE CONSENT JUDGMVENT |'S | N EFFECT.

9. A TH RD-PARTY ENCUVBRANCER SHALL NOT BE RELI EVED FROM LI ABI LI TY
RESULTI NG FROM A VI OLATION OF THI' S SECTI ON COW TTED BY THAT THI RD- PARTY
ENCUVMBRANCER, THAT OCCURRED PRI OR TO THE SALE OF THE SUBJECT PROPERTY TO
THE BONA FI DE PURCHASER.

S 2. This act shall take effect imediately.



