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STATE OF NEW YORK

S. 6865 A. 9135
SENATE- ASSEMBLY
March 20, 2014

IN SENATE -- Introduced by Sen. BALL -- (at request of the Governor) --
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Rul es

IN ASSEMBLY -- Introduced by M of A ORTIZ BENEDETTO, ENGLEBRI GHT
SI LVER, RUSSELL, MORELLE, HOOPER, NOLAN, SWEENEY, CUSICK, LUPARDO
SCHI MEL, DenDEKKER, M LLER, BRINDI SI, RYAN, BARRETT, SANTABARBARA
ABBATE, ABI NANTI, BRONSON, CLARK, CRESPO, DINOWTZ, FAHY, GUNTHER
HENNESSEY, MAGNARELLI, MARKEY, MCDONALD, ROBERTS, SCARBOROUGH, SCH M
M NCER, S| MANOW TZ, SKARTADCS, SKOUFIS, STECK, STIRPE, WEl SENBERG,
ZEBROWSKI, O DONNELL, THI ELE, ARROYO -- Milti-Sponsored by M of A --
FARRELL, MOSLEY -- (at the request of the Governor) -- read once and
referred to the Conmttee on Governnental Operations

AN ACT to anend the executive law, in relation to expanding opportu-
nities for service-disabled veteran-owned business enterprises; and
provi ding for the repeal of certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. New York state (the "state") is hone
to nore than 900, 000 veterans, seventy-two percent of whom have served
during periods of conflict. Additionally, the state is hone to approxi-
mately 30,000 active duty mlitary personnel as well as 30,000 nationa
guard and reserve personnel. In honor of their service to and sacrifice
for our nation, New York state declares that it is the public policy of
the state to pronote and encourage the continuing economc devel opnent
of service-di sabled veteran-owned businesses. In the furtherance of
this policy, the state ains to assist service-disabled veterans in play-
ing a greater role in the econony of the state and to provide additiona
assi stance and support to disabled veterans to better equip themto form
and expand smal | busi nesses, thereby enabling themto realize the Aneri -
can dream they fought to protect. To achieve this objective wthout
di srupting the procurenent practice and priorities already in |aw, the
| egislature finds that it is in the best interest of the econonic devel -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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oprment of the state to enact the "Service-D sabled Veteran-Owmed Busi-
ness Act".

S 1l-a. Short title. This act shall be known and nay be cited as the
"Servi ce-Di sabl ed Veteran-Owmed Busi ness Act".

S 2. The executive law is anended by adding a new article 17-B to read
as foll ows:

ARTI CLE 17-B
PARTI Cl PATI ON BY SERVI CE- DI SABLED VETERANS W TH RESPECT TO
STATE CONTRACTS
SECTI ON 369- H. DEFI NI TI ONS.

369-1. DI VISION OF SERVI CE- DI SABLED VETERANS' BUSI NESS DEVELOP-
IVENT.

369-J. OPPORTUNI Tl ES FOR CERTI FI ED SERVI CE- DI SABLED
VETERAN- OANED BUSI NESS ENTERPRI SES.

369- K. SEVERABI LI TY.

S 369-H DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLONNG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "CERTIFIED SERVICE-DI SABLED VETERAN-OMNED BUSI NESS ENTERPRI SE"
SHALL MEAN A BUSI NESS ENTERPRI SE, | NCLUDI NG A SOLE PROPRI ETORSHI P, PART-
NERSHI P, LI M TED LI ABI LI TY COMPANY OR CORPORATI ON THAT I S:

(A) AT LEAST FI FTY- ONE PERCENT OMNED BY ONE OR MORE SERVI CE- DI SABLED
VETERANS;

(B) AN ENTERPRI SE I N WHI CH SUCH SERVI CE- DI SABLED VETERAN OMNNERSHI P | S
REAL, SUBSTANTI AL, AND CONTI NUI NG

(C) AN ENTERPRI SE I N WHI CH SUCH SERVI CE- DI SABLED VETERAN OANERSHI P HAS
AND EXERCI SES THE AUTHORI TY TO CONTROL | NDEPENDENTLY THE DAY- TO DAY
BUSI NESS DECI SI ONS OF THE ENTERPRI SE;

(D) AN ENTERPRI SE AUTHORI ZED TO DO BUSI NESS IN THI S STATE AND | S | NDE-
PENDENTLY- OAMNED AND OPERATED;

(E) AN ENTERPRISE THAT IS A SMALL BUSI NESS WHI CH HAS A SI GNI FI CANT
BUSI NESS PRESENCE | N THE STATE, NOT DOM NANT IN I TS FIELD AND EMPLOYS,
BASED ON I TS | NDUSTRY, A CERTAI N NUMBER OF PERSONS AS DETERM NED BY THE
DI RECTOR, BUT NOT TO EXCEED THREE HUNDRED, TAKING |NTO CONSI DERATI ON
FACTORS VWH CH |NCLUDE, BUT ARE NOT LIM TED TO, FEDERAL SMALL BUSI NESS
ADM NI STRATI ON STANDARDS PURSUANT TO 13 CFR PART 121 AND ANY AMENDMENTS
THERETG, AND

(F) CERTIFIED BY THE OFFI CE OF GENERAL SERVI CES.

2. "COW SSI ONER' SHALL MEAN THE COWM SSI ONER OF THE OFFI CE OF GENERAL
SERVI CES.

3. "D RECTOR' SHALL MEAN THE DI RECTOR OF THE DI VI SI ON OF SERVI CE- DI SA-
BLED VETERANS' BUSI NESS DEVELOPMENT.

4., "DIVISION' SHALL MEAN THE DI VI SI ON OF SERVI CE- DI SABLED VETERANS
BUSI NESS DEVELOPMENT | N THE OFFI CE OF GENERAL SERVI CES.

5. " SERVI CE- DI SABLED VETERAN' SHALL MEAN (A) IN THE CASE OF THE UNI TED
STATES ARMY, NAVY, AIR FORCE, MARI NES, COAST GUARD, ARMY NATI ONAL GUARD
OR Al R NATI ONAL GUARD AND/ OR RESERVES THEREOF, A VETERAN WHO RECEI VED A
COVPENSATI ON RATI NG OF TEN PERCENT OR GREATER FROM THE UNI TED STATES
DEPARTMENT OF VETERANS AFFAI RS OR FROM THE UNI TED STATES DEPARTMENT OF
DEFENSE BECAUSE OF A SERVI CE- CONNECTED DI SABI LI TY I NCURRED IN THE LINE
OF DUTY, AND (B) IN THE CASE OF THE NEW YORK GUARD OR THE NEW YORK NAVAL
MLITIA AND)OR RESERVES THERECF, A VETERAN WHO CERTI FI ES, PURSUANT TO
THE RULES AND REGULATIONS PROMULGATED BY THE DI RECTOR, TO HAVING
| NCURRED AN | NJURY EQUI VALENT TO A COVPENSATI ON RATI NG OF TEN PERCENT OR
GREATER FROM THE UNI TED STATES DEPARTMENT OF VETERANS AFFAI RS OR FROM
THE UNI TED STATES DEPARTMENT OF DEFENSE BECAUSE OF A SERVI CE- CONNECTED
DI SABI LI TY | NCURRED I N THE LI NE OF DUTY.
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6. "STATE AGENCY" SHALL MEAN: (A)(I) ANY STATE DEPARTMENT; OR (I1) ANY
DIVISION, BOARD, COWM SSI ON OR BUREAU OF ANY STATE DEPARTMENT; OR (I111)
THE STATE UNI VERSI TY OF NEW YORK AND THE CI TY UNIVERSI TY OF NEW YORK,
I NCLUDI NG ALL THEI R CONSTI TUENT UNI TS EXCEPT COMMUNI TY COLLEGES AND THE
| NDEPENDENT | NSTI TUTI ONS OPERATI NG STATUTORY OR CONTRACT COLLEGES ON
BEHALF OF THE STATE; OR (1V) A BOARD, A MAJORITY OF WHOSE MEMBERS ARE
APPOI NTED BY THE GOVERNOR OR WHO SERVE BY VI RTUE OF BEI NG STATE OFFI CERS
OR EMPLOYEES AS DEFI NED | N SUBPARAGRAPH (1), (I1) OR (I11) OF PARAGRAPH
(1) OF SUBDI VI SION ONE OF SECTI ON SEVENTY- THREE OF THE PUBLIC OFFI CERS
LAW

(B) A "STATE AUTHORI TY," AS DEFINED | N SUBDI VI SI ON ONE OF SECTI ON TVO
OF THE PUBLI C AUTHORI TI ES LAW AND THE FOLLOW NG

ALBANY COUNTY Al RPORT AUTHORI TY:

ALBANY PORT DI STRI CT COVM SSI ON;

ALFRED, ALMOND, HORNELLSVI LLE SEWER AUTHORI TY:

BATTERY PARK CI TY AUTHORI TY:

CAYUGA COUNTY WATER AND SEWER AUTHORI TY;

(NELSON A. ROCKEFELLER) EMPI RE STATE PLAZA PERFORM NG ARTS CENTER
CORPORATI ON;

| NDUSTRI AL EXHI BI T AUTHORI TY;

LI VI NGSTON COUNTY WATER AND SEVER AUTHORI TY;

LONG | SLAND POAER AUTHOR! TY;

LONG | SLAND RAI L ROAD;

LONG | SLAND MARKET AUTHORI TY;

MANHATTAN AND BRONX SURFACE TRANSI T OPERATI NG AUTHORI TY;

METRO- NORTH COMMUTER RAI LROAD;

METROPOLI TAN SUBURBAN BUS AUTHORI TY;

METROPOLI TAN TRANSPORTATI ON AUTHOR! TY;

NATURAL HERI TAGE TRUST;

NEW YORK CI TY TRANSI T AUTHORI TY;

NEW YORK CONVENTI ON CENTER OPERATI NG CORPORATI ON;

NEW YORK STATE BRI DGE AUTHORI TY;

NEW YORK STATE OLYMPI C REG ONAL DEVELOPMENT AUTHORI TY;

NEW YORK STATE THRUWAY AUTHORI TY:

NI AGARA FALLS PUBLI C WATER AUTHOR! TY;

Nl AGARA FALLS WATER BOARD;

PORT OF OSWEGO AUTHORI TY;

POAER AUTHORI TY OF THE STATE OF NEW YORK;

ROOSEVELT | SLAND OPERATI NG CORPORATI ON;

SCHENECTADY METROPLEX DEVELOPMENT AUTHORI TY;

STATE | NSURANCE FUND;

STATEN | SLAND RAPI D TRANSI T OPERATI NG AUTHORI TY;

STATE UNI VERSI TY CONSTRUCTI ON FUND;

SYRACUSE REG ONAL Al RPORT AUTHORI TY;

TR BOROUGH BRI DGE AND TUNNEL AUTHORI TY;

UPPER MOHAVWK VALLEY REG ONAL WATER BOARD;

UPPER MOHAWK VALLEY REG ONAL WATER FI NANCE AUTHORI TY;

UPPER MOHAWK VALLEY MEMORI AL AUDI TORI UM AUTHORI TY;

URBAN DEVELOPMENT CORPORATI ON AND | TS SUBSI DI ARY CORPORATI ONS.

(C) THE FOLLON NG ONLY TO THE EXTENT OF STATE CONTRACTS ENTERED | NTO
FOR | TS OAN ACCOUNT OR FOR THE BENEFI T OF A STATE AGENCY AS DEFINED IN
PARAGRAPH (A) OR (B) OF TH'S SUBDI VI SI ON:

DORM TORY AUTHORI TY OF THE STATE OF NEW YORK;

FACI LI TI ES DEVELOPMENT CORPORATI ON;

NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY:

NEW YORK STATE SCI ENCE AND TECHNOLOGY FOUNDATI ON.
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(D) "STATE CONTRACT" SHALL MEAN: (1) A WRI TTEN AGREEMENT OR PURCHASE
ORDER | NSTRUVENT, PROVI DI NG FOR A TOTAL EXPENDI TURE | N EXCESS OF TWEN-
TY-FI VE THOUSAND DCLLARS, WHEREBY A CONTRACTI NG AGENCY | S COW TTED TO
EXPEND OR DOES EXPEND FUNDS I N RETURN FOR LABCR, SERVI CES | NCLUDI NG BUT
NOT LIMTED TO LEGAL, FINANCIAL AND OTHER PROFESSI ONAL SERVI CES,
SUPPLI ES, EQUI PMENT, MATERI ALS OR ANY COMBI NATI ON OF THE FOREGO NG  TO
BE PERFORMED FOR, OR RENDERED OR FURNI SHED TO THE CONTRACTI NG AGENCY;
(1) AWRITTEN AGREEMENT IN EXCESS OF ONE HUNDRED THOUSAND DOLLARS
VWHEREBY A CONTRACTI NG AGENCY | S COMM TTED TO EXPEND OR DCES EXPEND FUNDS
FOR THE ACQUI SI TI ON, CONSTRUCTI ON, DEMCLI TI ON, REPLACEMENT, MAJOR REPAI R
OR RENOVATION OF REAL PROPERTY AND | MPROVEMENTS THEREON; AND (111) A
VWRI TTEN AGREEMENT | N EXCESS OF ONE HUNDRED THOUSAND DOLLARS WHEREBY THE
OMER OF A STATE ASSI STED HOUSI NG PRQJECT IS COW TTED TO EXPEND OR DCES
EXPEND FUNDS FOR THE ACQUI SI TI ON, CONSTRUCTI ON, DEMOLI TI ON, REPLACEMENT,
MAJOR REPAI R OR RENOVATI ON OF REAL PROPERTY AND | MPROVEMENTS THEREON FOR
SUCH PRQJECT.

7. "VETERAN' SHALL MEAN A PERSON VWHO SERVED | N AND WHO HAS RECEI VED AN
HONOCRABLE OR GENERAL DI SCHARGE FROM THE UNI TED STATES ARMY, NAVY, AIR
FORCE, MARI NES, COAST GUARD, AND/ OR RESERVES THERECF, AND/ OR I N THE ARWY
NATI ONAL GUARD, Al R NATI ONAL GUARD, NEW YORK GUARD ANDY OR THE NEW YORK
NAVAL M LI TI A

S 369-1. DI VISION OF SERVI CE- DI SABLED VETERANS' BUSI NESS DEVELOPMENT.
1. THE HEAD O THE DIVISION OF SERVICE-DI SABLED VETERANS'  BUSI NESS
DEVELOPMENT SHALL BE THE DI RECTOR WHO SHALL BE APPO NTED BY THE GOVERNOR
AND WHO SHALL HOLD OFFI CE AT THE PLEASURE OF THE COWM SSI ONER.

2. THE DI RECTOR MAY APPO NT SUCH DEPUTIES, ASS|I STANTS, AND OTHER
EMPLOYEES AS MAY BE NEEDED FOR THE PERFORMANCE OF THE DUTI ES PRESCRI BED
HEREIN SUBJECT TO THE PROVI SIONS OF THE Cl VIL SERVI CE LAW AND THE RULES
AND REGULATIONS CF THE CVIL SERVICE COW SSION. THE DI RECTOR MNAY
REQUEST AND SHALL RECEIVE FROM ANY (1) DEPARTMENT, DI VI SION, BOARD,
BUREAU, OR EXECUTI VE COW SSI ON OF THE STATE OR (11) STATE AGENCY, SUCH
ASSI STANCE AS MAY BE NECESSARY TO CARRY QUT THE PROVI SIONS OF TH S ARTI -
CLE.

3. THE DI RECTOR SHALL HAVE THE FOLLOW NG POAERS AND DUTI ES:

(A) DEVELOP, COLLECT, SUMVARI ZE AND DI SSEM NATE | NFORVATI ON THAT W LL
BE HELPFUL TO PERSONS AND ORGANI ZATI ONS THROUGHOUT THE STATE | N UNDER-
TAKING OR PROMOTING THE ESTABLI SHVENT AND SUCCESSFUL OPERATI ON OF A
SERVI CE- DI SABLED VETERAN- OANED BUSI NESS.

(B) DEVELOP AND MAKE AVAI LABLE TO STATE AGENCI ES A DI RECTORY OF CERTI -
FI ED SERVI CE- Dl SABLED VETERAN- OANED BUSI NESS ENTERPRI SES WHI CH SHALL,
WHEREVER PRACTI CABLE, BE DI VIDED |NTO CATEGORI ES OF LABOR, SERVI CES,
SUPPLI ES, EQUI PMENT, MATERI ALS AND RECOGNI ZED CONSTRUCTI ON  TRADES AND
VWH CH SHALL | NDI CATE AREAS OR LOCATI ONS OF THE STATE WHERE SUCH ENTER-
PRI SES ARE AVAI LABLE TO PERFORM SERVI CES. SUCH DI RECTORY SHALL BE POSTED
ON THE OFFI CE OF GENERAL SERVI CES WEBSI TE.

(© ASSI ST STATE ACGENCI ES I N THE DEVELOPMENT OF PROGRAMS TO FOSTER AND
PROMOTE THE USE OF SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES
ON STATE CONTRACTS.

(D) COORDI NATE THE PLANS, PROGRAMS AND OPERATI ONS OF THE STATE GOVERN-
MENT WH CH AFFECT OR MAY CONTRI BUTE TO THE ESTABLI SHMENT, PRESERVATI ON
AND DEVELOPMENT OF SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES.

(E) TO APPO NT | NDEPENDENT HEARI NG OFFI CERS WHO BY CONTRACT OR TERMS
OF EMPLOYMENT SHALL PRESI DE OVER ADJUDI CATORY HEARI NGS PURSUANT TO THI S
SECTI ON FOR THE OFFI CE AND WHO ARE ASSI GNED NO OTHER WORK BY THE OFFI CE.

(F) I'N CONDJUNCTION WTH THE COW SSI ONER, DEVELOP A COVWPREHENSI VE
STATEWDE PLAN AND OPERATI ONAL GUI DELI NES TO PROMOTE SERVI CE- DI SABLED
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VETERAN- OANED BUSI NESS ENTERPRI SES AND TO ASSIST THEM [N OBTAI NI NG
OPPORTUNI TI ES TO PARTI CI PATE I N THE PROCUREMENT COF GOODS AND SERVI CES BY
THE STATE, | NCLUDI NG | DENTIFI CATION OF BARRIERS TO SERVI CE- DI SABLED
VETERANS' BUSI NESS DEVELOPMENT AND | NVESTI GATI ON AND EVALUATI ON OF THEIR
| MPACT ON ACHI EVI NG THE OBJECTI VES OF TH S ARTI CLE.

4. THE COWM SSI ONER SHALL:

(A) COORDI NATE TRAINING OF ALL PROCUREMENT PERSONNEL COF STATE ACEN-
Cl ES, EMPHASI ZI NG | NCREASED SENSI TI VI TY AND RESPONSI VENESS TO THE UNI QUE
NEEDS AND REQUI REMENTS OF SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTER-
PRI SES.

(B) CONDUCT A COORDI NATED REVI EW OF ALL EXI STING AND PROPCSED STATE
TRAINING AND TECHNI CAL ASSI STANCE ACTIVITIES I N DI RECT SUPPORT OF THE
SERVI CE- DI SABLED VETERANS'  BUSI NESS DEVELOPMENT PROGRAM TO  ASSURE
CONSI STENCY WTH THE OBJECTI VES OF TH S ARTI CLE.

(© EVALUATE AND ASSESS AVAILABILITY OF FIRM5S FOR THE PURPCSE OF
I NCREASI NG PARTI Cl PATI ON OF SUCH FI RMS | N STATE CONTRACTI NG | N CONSULTA-
TI ON W TH RELEVANT STATE ENTI TI ES | NCLUDI NG BUT NOT LIMTED TO THE NEW
YORK STATE DI VI SI ON OF VETERANS' AFFAI RS.

(D) PROVI DE ADVI CE AND TECHNI CAL ASSI STANCE TO PROMOTE SERVI CE- DI SA-
BLED VETERAN- OWNED BUSI NESS ENTERPRI SES' UNDERSTANDI NG OF STATE PROCURE-
MENT LAWS, PRACTICES AND PROCEDURES TO FACI LI TATE AND | NCREASE THE
PARTI Cl PATI ON OF SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES I N
STATE PROCUREMENT.

(E) ESTABLI SH REGULAR PERFORMANCE REPORTI NG SYSTEMS REGARDI NG | MPLE-
MENTATI ON OF THE PROGRAMS DESI GNED TO | NCREASE SERVI CE- DI SABLED VETER-
AN- OANED BUSI NESS PARTI Cl PATI ON | N PROCUREMENT CONTRACTS BY STATE AGEN-
Cl ES.

(F) SUBM T A REPORT BY THE THI RTY- FI RST OF DECEMBER EACH YEAR, WTH
THE FIRST REPORT DUE BY THE THI RTY-FI RST OF DECEMBER | N THE CALENDAR
YEAR NEXT SUCCEEDI NG THE CALENDAR YEAR IN VHI CH TH S ARTI CLE SHALL HAVE
BECOVE A LAW TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE,
AND THE SPEAKER OF THE ASSEMBLY. SUCH REPORT SHALL | NCLUDE | NFORVATI ON
I NCLUDING BUT NOT LIMTED TO  THE NUMBER OF CONTRACTS ENTERED | NTO
PURSUANT TO THI S ARTI CLE, THE AVERAGE AMOUNT OF SUCH CONTRACTS, THE
NUMBER OF SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES CERTI FI ED,
THE NUMBER OF APPLICATIONS FOR CERTIFICATION AS A SERVI CE- DI SABLED
VETERAN- OANED BUSI NESS ENTERPRISE, THE NUMBER OF DENIALS FOR SUCH
CERTI FI CATI ON, THE NUMBER OF APPEALS OF SUCH DENI ALS, AND THE QUTCOVE OF
SUCH APPEALS AND THE AVERAGE TIME THAT IS REQUI RED FOR SUCH CERTI F-
| CATI ON TO BE COVPLETED.

5. CERTIFICATION. (A) THE DI RECTOR, OR I N THE ABSENCE OF THE DI RECTOR,
THE COW SSI ONER, W THI N NI NETY DAYS OF THE EFFECTI VE DATE OF TH S ARTI -
CLE, SHALL PROVULGATE RULES AND REGULATI ONS PROVI DI NG FOR THE ESTABLI SH-
MENT OF A STATEW DE CERTI FI CATI ON  PROGRAM | NCLUDI NG RULES AND REGJ
LATI ONS GOVERNING THE APPROVAL, DEN AL, OR REVOCATION OF ANY SUCH
CERTI FI CATI ON.  SUCH RULES AND REGULATI ONS SHALL | NCLUDE, BUT NOI' BE
LIMTED TO  SUCH MATTERS AS MAY BE REQUI RED TO ENSURE THAT THE ESTAB-
LI SHED PROCEDURES THEREUNDER SHALL AT LEAST BE IN COWPLIANCE WTH THE
CODE OF FAIR PROCEDURE SET FORTH I N SECTI ON SEVENTY- THREE OF THE Cl VI L
Rl GHTS LAW

(B) THE DI VI SI ON OF SERVI CE- DI SABLED VETERANS  BUSI NESS DEVELOPMENT
SHALL BE RESPONS| BLE FOR VERI FYI NG BUSI NESSES AS BEI NG OANNED, OPERATED,
AND CONTROLLED BY A SERVI CE- Dl SABLED VETERAN AND FOR CERTI FYI NG SUCH
VERI FI ED BUSI NESSES. STATUS AS A SERVI CE- DI SABLED VETERAN PURSUANT TO
PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL BE DOCUMENTED BY A COPY OF THE
VETERAN S CERTI FI CATE OF RELEASE OR DI SCHARGE FROM ACTI VE DUTY, | NCLUD-
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ING BUT NOI LIMTED TO A DD-214 FORM OR AN HONORABLE SERVI CE
CERTI FI CATE/ REPORT OF CAUSALI TY FROM THE DEPARTMENT OF DEFENSE, A LETTER
OF CERTI FI CATI ON BY THE UNI TED STATES DEPARTMENT OF VETERANS AFFAI RS OR
THE UNI TED STATES DEPARTMENT OF DEFENSE AND ANY ADDI TI ONAL | NFORVATI ON
THAT MAY BE REQUI RED BY THE DI VI SI ON OF SERVI CE- DI SABLED VETERANS' BUSI -
NESS DEVELOPMENT. |IN THE CASE OF THE NEW YORK GUARD OR THE NEW YORK
NAVAL MLITIA AND)OR RESERVES THEREOF, STATUS AS A SERVI CE- DI SABLED
VETERAN PURSUANT TO THI S PARAGRAPH SHALL BE DOCUMENTED PURSUANT TO RULES
AND REGULATI ONS PROMULGATED BY THE DI RECTOR, OR IN THE ABSENCE OF THE
DI RECTOR, THE COWM SSI ONER.

(© FOLLOW NG APPLI CATI ON FOR CERTI FI CATI ON PURSUANT TO THI' S SECTI ON,
THE DI RECTOR SHALL PROVI DE THE APPLI CANT WTH WRITTEN NOTICE OF THE
STATUS OF THE APPLI CATI ON, | NCLUDI NG NOTI CE OF ANY QOUTSTANDI NG DEFI Cl EN-
CIES, WTHN THRTY DAYS. WTH N SIXTY DAYS OF SUBM SSI ON OF A FI NAL
COVPLETED APPLI CATI ON, THE DI RECTOR SHALL PROVIDE THE APPLI CANT W TH
VWRI TTEN NOTI CE OF A DETERM NATI ON BY THE DI RECTOR APPROVI NG OR DENYI NG
SUCH CERTI FI CATI ON AND, I N THE EVENT OF A DENI AL, A STATEMENT SETTI NG
FORTH THE REASONS FOR SUCH DEN AL. UPON A DETERM NATI ON DENYI NG OR
REVCKI NG CERTI FI CATI ON, THE BUSI NESS ENTERPRI SE FOR VWHI CH CERTI FI CATI ON
HAS BEEN SO DEN ED OR REVOKED SHALL, UPON WRI TTEN REQUEST MADE W THI N
TH RTY DAYS FROM RECEI PT OF NOTI CE OF SUCH DETERM NATI ON, BE ENTI TLED TO
A HEARI NG BEFORE AN | NDEPENDENT HEARI NG OFFI CER DESI GNATED FOR SUCH
PURPOSE BY THE DI RECTOR |IN THE EVENT THAT A REQUEST FOR A HEARING I S
NOT MADE W THI N SUCH THI RTY DAY PERI OD, SUCH DETERM NATION SHALL BE
DEEMED TO BE FINAL. THE | NDEPENDENT HEARI NG OFFI CER SHALL CONDUCT A
HEARI NG AND UPON THE CONCLUSI ON OF SUCH HEARI NG, | SSUE A WRI TTEN RECOM
MENDATION TO THE DI RECTOR TO AFFIRM REVERSE, OR MODI FY SUCH DETERM -
NATI ON OF THE DI RECTOR. SUCH WRI TTEN RECOMVENDATI ON SHALL BE | SSUED TO
THE PARTIES. THE DI RECTOR, WTH N TH RTY DAYS, BY ORDER, MJST ACCEPT,
REJECT OR MODI FY SUCH RECOMMVENDATI ON OF THE HEARING OFFI CER AND SET
FORTH I N WRI TI NG THE REASON THEREFOR. THE DI RECTOR SHALL SERVE A COPY OF
SUCH ORDER AND REASONS THEREFOR UPON THE BUSI NESS ENTERPRI SE BY PERSONAL
SERVI CE OR BY CERTI FI ED MAI L RETURN RECElI PT REQUESTED. THE ORDER OF THE
DI RECTOR SHALL BE SUBJECT TO REVI EW PURSUANT TO ARTI CLE SEVENTY-ElI GHT OF
THE Cl VI L PRACTI CE LAW AND RULES.

(D) ALL CERTIFI CATI ONS SHALL BE VALID FOR A PERI OD OF FI VE YEARS.

S 369-J. OPPORTUNI TI ES FOR CERTI FI ED SERVI CE-DI SABLED VETERAN- O\NED
BUSI NESS ENTERPRI SES. 1. THE DI RECTOR, OR IN THE ABSENCE OF THE DI REC-
TOR, THE COW SSI ONER, W THI N NI NETY DAYS OF THE EFFECTI VE DATE OF TH' S
ARTI CLE SHALL PROMULGATE RULES AND REGULATIONS FOR THE FOLLOW NG
PURPOSES:

(A) PROVI DE MEASURES AND PROCEDURES TO ENSURE THAT CERTI FI ED SERVI CE-
DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES ARE AFFORDED THE OPPORTUNI TY
FOR MEANI NGFUL  PARTI Cl PATI ON | N THE PERFORMANCE OF STATE CONTRACTS AND
TO ASSI ST I N STATE AGENCI ES' | DENTI FI CATI ON OF THOSE STATE CONTRACTS FOR
VWH CH CERTI FI ED SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES NMAY
BEST PERFORM

(B) PROVIDE FOR MEASURES AND PROCEDURES THAT ASSI ST STATE AGENCI ES I N
THE | DENTI FI CATI ON OF STATE CONTRACTS WHERE SERVI CE-DI SABLED VETERAN
CONTRACT GOALS ARE PRACTI CAL, FEASI BLE AND APPROPRI ATE FOR THE PURPOSE
OF | NCREASI NG THE UTI LI ZATI ON OF SERVI CE- DI SABLED VETERAN- OANED BUSI NESS
ENTERPRI SE PARTI Cl PATI ON ON STATE CONTRACTS;

(© ACH EVE A STATEW DE GOAL FOR PARTI Cl PATI ON ON STATE CONTRACTS BY
SERVI CE- DI SABLED VETERAN- OWNED BUSI NESS ENTERPRI SES OF SI X PERCENT,;
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(D) PROVIDE FOR PROCEDURES RELATING TO SUBM SSI ON AND RECEI PT OF
APPLI CATI ONS BY SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES FOR
CERTI FI CATI ON,

(E) PROVIDE FOR THE MONI TORI NG AND COWPLI ANCE OF STATE CONTRACTS BY
STATE AGENCI ES W TH RESPECT TO THE PROVI SIONS OF THI S ARTI CLE

(F) PROVI DE FOR THE REQUI REMENT THAT STATE AGENCIES SUBM T REGULAR
REPORTS, AS DETERM NED BY THE DI RECTOR, WTH RESPECT TO THEIR
SERVI CE- DI SABLED VETERAN- O\WED BUSI NESS ENTERPRI SE PROGRAM ACTI VI TY,
| NCLUDING BUT NOT LIMTED TO, UTILIZATI ON REPORTI NG AND STATE CONTRACT
MONI TORI NG AND COWPLI ANCE;

(G NOTW THSTANDI NG ANY PROVI SI ON OF THE STATE FI NANCE LAW THE PUBLI C
BU LD NGS LAW THE H GHWAY LAW THE TRANSPORTATION LAW OR THE PUBLIC
AUTHORI TIES LAW TO THE CONTRARY, PROVI DE FOR THE RESERVATI ON OR SET- A-
S| DE OF CERTAI N PROCUREMENTS BY STATE AGENCI ES I N ORDER TO ACH EVE THE
OBJECTIVES OF TH'S ARTICLE;, PROVI DED, HOAEVER, THAT SUCH PROCUREMENTS
SHALL REMAI N SUBJECT TO (1) PRIORITY OF PREFERRED SOURCES PURSUANT TO
SECTI ONS ONE HUNDRED Sl XTY- TWO AND ONE HUNDRED SI XTY- THREE OF THE STATE
FI NANCE LAW (11) THE APPROVAL OF THE COMPTROLLER OF THE STATE OF NEW
YORK PURSUANT TO SECTION ONE HUNDRED TWELVE AND SECTI ON ONE HUNDRED
SI XTY- THREE OF THE STATE FI NANCE LAW AND SECTI ON  TWVENTY- El GHT HUNDRED
SEVENTY- NI NE-A OF THE PUBLI C AUTHORI TIES LAW AND (I11) THE PROCUREMENT
RECORD REQUI REMENTS PURSUANT TO PARAGRAPH G OF SUBDIVISION N NE OF
SECTI ON ONE HUNDRED SI XTY- THREE OF THE STATE FI NANCE LAW AND

(H PROVI DE FOR ANY OTHER PURPCSES TO EFFECTUATE THI S ARTI CLE

2. STATE AGENCIES SHALL ADM NI STER THE RULES AND REGULATI ONS PROMUL-
GATED BY THE DI RECTOR FOR THE | MPLEMENTATI ON OF THI' S ARTI CLE

S 369-K. SEVERABILITY. | F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTION OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWVPETENT JURI S-
DI CTION TO BE | NVALI D, THE JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI -
DATE THE REMAI NDER THEREOF, BUT SHALL BE CONFINED I N | TS OPERATION TO
THE CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART OF THI S ARTI CLE DI RECT-
LY I NVOLVED | N THE CONTROVERSY | N WHI CH THE JUDGVENT SHALL HAVE BEEN
RENDERED,

S 3. Subdivisions 7 and 15 of section 310 of the executive law, as
anended by chapter 175 of the laws of 2010, are anended to read as
fol | ows:

7. "Mnority-owned business enterprise” shall mean a business enter-
prise, including a sole proprietorship, partnership, LIMTED LIABILITY
COVPANY or corporation that is:

(a) at least fifty-one percent owned by one or nore mnority group
menber s;

(b) an enterprise in which such mnority owership is real, substan-
tial and continuing;

(c) an enterprise in which such mnority ownership has and exercises
the authority to control independently the day-to-day business decisions
of the enterprise;

(d) an enterprise authorized to do business in this state and inde-
pendent|ly owned and oper at ed,;

(e) an enterprise owned by an individual or individuals, whose owner-
ship, control and operation are relied upon for <certification, wth a
personal net worth that does not exceed three million five hundred thou-
sand dollars, as adjusted annually on the first of January for inflation
according to the consuner price index of the previous year; and

(f) an enterprise that is a small business pursuant to subdivision
twenty of this section
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15. "Wbnen- owned busi ness enterprise" shall nmean a business enter-
prise, including a sole proprietorship, partnership, LIMTED LI ABILITY
COVPANY or corporation that is:

(a) at least fifty-one percent owned by one or nore United States
citizens or permanent resident aliens who are wonen;

(b) an enterprise in which the ownership interest of such wonen is
real, substantial and conti nuing;

(c) an enterprise in which such wonmen ownershi p has and exercises the
authority to control independently the day-to-day business decisions of
the enterprise;

(d) an enterprise authorized to do business in this state and i nde-
pendent|ly owned and oper at ed,;

(e) an enterprise owed by an individual or individuals, whose owner-
ship, control and operation are relied upon for certification, with a
personal net worth that does not exceed three million five hundred thou-
sand dollars, as adjusted annually on the first of January for inflation
according to the consuner price index of the previous year; and

(f) an enterprise that is a small business pursuant to subdivision
twenty of this section

A firm owned by a mnority group nenber who is also a worman may be
certified as a mnority-owned busi ness enterprise, a wonen-owned busi-
ness enterprise, or both, and nay be counted towards either a mnority-
owned busi ness enterprise goal or a wonmen-owned business enterprise
goal, in regard to any contract or any goal, set by an agency or author-
ity, but such participation my not be counted towards both such goals.
Such an enterprise's participation in a contract nay not be divided
between the mnority-owned busi ness enterprise goal and the wonen-owned
busi ness enterprise goal.

S 4. This act shall take effect imediately; provided, however, that
sections one, one-a and two of this act shall expire and be deened
repeal ed March 31, 2019; and provided, further, however, that the anend-
ments to subdivisions 7 and 15 of section 310 of the executive |aw mnade
by section three of this act shall not affect the expiration of such
section and shall be deenmed to expire therewth.



