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STATE OF NEW YORK

6755
I N SENATE
March 6, 2014

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on I nsurance

AN ACT to anend the insurance law, in relation to renoving the exenption
of the state insurance fund fromlicensing and other requirenents; to
amend the workers' conpensation law, in relation to requiring the
superi ntendent of insurance to approve the rules adopted by the state
i nsurance fund for the conduct of its business; and to anend t he work-
ers' conpensation law, in relation to the requirenment for policyhol d-
ers to provide 30 days notice to wwthdraw from the state insurance
fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1108 of the insurance |aw, subsection (c) as
anmended by chapter 838 of the |aws of 1985, subsection (j) as added by
section 2 of part R of chapter 56 of the |aws of 2010, subsection (k) as
added by chapter 181 of the laws of 2012, subsection (l) as added by
chapter 246 of the laws of 2012, subsection (l) as relettered and
subsection (n) as added by chapter 203 of the laws of 2013, is anended
to read as foll ows:

S 1108. Insurers exenpt fromlicensing and other requirenents. The
followi ng insurers, their officers, agents, representatives and enploy-
ees shall be exenpt fromlicensing and ot her requirenments inposed by the
provisions of this chapter (except article seventy-four hereof) to the
extent specified bel ow

(a) Any charitable annuity society which conplies wth the require-
ments of section one thousand one hundred ten of this article, to the
extent therein stated.

(b) Any fraternal benefit society, nenbership corporation or other
organi zati on exenpted under the provisions of article forty-five of this
chapter, to the extent therein stated.

[(c) The state insurance fund of this state, except as to the
provi si ons of subsection (d) of section two thousand three hundred thir-
ty-nine, section three thousand one hundred ten, subsection (a), para-
graph one of subsection (b), paragraph three of subsection (c) and
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subsection (d) of section three thousand two hundred one, sections three
t housand two hundred two, three thousand two hundred four, subsections
(a) through (d) of section three thousand two hundred twenty-one,
subsections (b) and (c) of section four thousand two hundred twenty-
four, section four thousand two hundred twenty-six and subsections (a)
and (b) and (g) through (j) of section four thousand two hundred thir-
ty-five of this chapter and except as otherw se specifically provided by
the laws of this state.

(d)] (© Any corporate trustee or board of trustees acting pursuant to
the banking law in relation to the fund for insurance of deposits in
savings banks or the fund for insurance of shares of savings and | oan
associ ati ons.

[(e)] (D) Any corporation, organized under the laws of any state,
solely to provide gratuitously for support or relief of the priests,
clergy or mnisters of any religious denom nation, or their dependents,
is exenpt from all provisions of this chapter, except that any such
corporation, created by special act of incorporation of this state,
which by the provisions of such act is subject to the requirenent of
exam nation by, and nmaeki ng annual reports to, the superintendent, shal
be subject to the provisions of article three of this chapter relating
to exam nations and statements or reports by insurers.

[(f)] (E) Any retirenent system or pension fund that was doing busi-
ness on January first, nineteen hundred forty under the education |aw,
the civil service law, the nmental hygiene | aw, any special act of incor-
poration of this state, or any nunicipal charter adopted under the |aws
of this state, exclusively for the benefit of the nmenbers of such system
or fund or for all or any classes of the enployees of this state or any
muni ci pality thereof, shall be exenpt fromthe provisions of this chap-
ter, except that if the | aw under which such systemor fund was organ-
i zed subjects it to exam nation by, and the naking of annual reports to,
t he superintendent, such system or fund shall be subject to the
provisions of article three of this chapter relating to exam nati ons and
statenments or reports by insurers.

[(g)] (F) Any nenbership corporation or voluntary association organ-
i zed and operating in this state prior to January first, nineteen
hundred thirty-nine and its nmenbers may act as indemitors of a |icensed
property/casualty insurance conpany in respect to surety bonds or poli-
cies of insurance required to be filed by such nenbers pursuant to
section three hundred seventy of the vehicle and traffic |law and are
exenpted fromthe requirenent of having an insurer's Ilicense; but no
such nenbership corporation or association shall becone a surety on any
such bond or otherw se do an insurance busi ness.

[(h)] (G Any relief departnent or pension plan of any common carrier
subject to the [the] Railroad Retirenment Act of 1974 (45 U S.C. S 31),
whose privil eges and nenbership are confined to enployees or former
enpl oyees of such carrier or its affiliated or subsidiary conpanies, or
to any associ ation of such common carriers which admnisters any such
departnment or plan.

[(i)] (H) Every blood credit systemestablished by a city, pursuant to
section twenty-one-d of the general city |aw

[(j)] (1) Any group of enployers authorized by the workers' comnpen-
sation board to provide workers' conpensation benefits for the enpl oyees
of all nenber enployers pursuant to subdivision three-a of section fifty
of the workers' conpensation | aw.
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[(k)] (J) A charitable bail organization holding a certificate issued
by the superintendent pursuant to section six thousand ei ght hundred
five of this chapter

[(I)] (K An institution of higher education, as defined in paragraph
two of subsection (a) of section one thousand one hundred twenty-four of
this article, that has a certificate of authority from the superinten-
dent and conplies wth the requirenments of section one thousand one
hundred twenty-four of this article, to the extent therein stated.

[(mM] (L) A freelancers association, as defined in section one thou-
sand one hundred twenty-five of this article, that obtains and naintains
a denonstrati on program wai ver fromthe superintendent and conplies with
the requirenents of section one thousand one hundred twenty-five of this
article, to the extent therein stated.

S 2. Paragraph 2 of subsection (a) of section 4522 of the insurance
law i s amended to read as foll ows:

(2) Organizations which Iimt their nenbership to the enpl oyees of a
particular city or town, or of a designated business corporation or
firm or of one or nore business corporations or firns having business
interests in comobn, except as otherw se provided in subsection [(f)]
(E) of section one thousand one hundred eight of this chapter. Any such

organi zation which limts its menbership to the enployees of a corpo-
ration having nore than five thousand enpl oyees nmay provide for hospi-
tal, surgical and nedical benefits for the enpl oyee, his or her spouse,

and his or her child or children not over eighteen years of age.

S 3. Section 83 of the workers' conpensation |aw, as anended by chap-
ter 34 of the laws of 2010, is anmended to read as foll ows:

S 83. Rules. The [conm ssioner] COW SSI ONERS shal | adopt rules for
t he conduct of the business of the state fund, and may fromtinme to tine
alter, amend or repeal any rule therefore adopted. At |least six affirm-
tive votes shall be required for the adoption of any rule, or the amend-
ment or repeal of any rule. No rule, and no resolution proposing to
alter, amend or repeal any rule, shall be effective unless approved by
the [comm ssioner of labor. If the conm ssioner of labor fails to act
upon any such rule or resolution within thirty days after it is comuni -
cated to him or her, such rule or resolution shall be deemed to have
been approved] SUPERI NTENDENT OF | NSURANCE

The rul es of the conm ssioners shall provide for the conduct of the
busi ness of the state insurance fund, including the issuance of policies
and their ternms and conditions, the fixing of premumrates, the keeping
of records, auditing of ©payrolls, and the billing and collection of
prem uns therefor, the inspection of risks and the setting of the stand-
ards of safety, the adjustnment and paynent of clainms and awards, and the
investigation of all matters relating thereto, the nmedical exam nation
of persons claimng conpensation and the furnishing and supervi sion of
medi cal and surgical treatnment to persons injured as set forth in this
chapter, the conduct of the | egal business of the fund and the enforce-
ment of the subrogated rights of the fund against third parties, the
investment of the surplus and reserves of the fund, and the collection
and anal ysis of statistics of payrolls, premuns, |osses and expenses
and the actuarial consideration thereof.

S 4. Subdivision a of section 94 of the workers' conpensation |aw, as
anended by chapter 635 of the laws of 1996, is anended to read as
fol | ows:

a. Any enployer nmay, upon conplying with subdivision two or three of
section fifty of this chapter, withdraw fromthe fund by turning in his
i nsurance contract for cancellation, [provided he has given witten
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notice to the fund of his intention to wwthdraw not Iless than thirty
days before the effective date of such cancellation] ALONG W TH WRI TTEN
NOTI CE OF THE EFFECTI VE DATE OF THE CANCELLATI ON. Upon receipt of such
notice the fund shall[, at |east ten days prior to the effective date]
file in the office of the chairman a notice of such cancellation date.

[In no event shall the insurance contract be deenmed cancelled until at
| east ten days after the date of such filing, any earlier date nmentioned
in the notice to the contrary notw t hstandi ng. ]

If an enployer withdraws fromthe fund upon conplying wth subdivision
two of section fifty of this chapter, the new insurance contract wth
the stock corporation, mutual corporation or reciprocal insurer shall be
deened not to take effect wuntil the cancellation of such enployer's
contract with the state insurance fund has becone effective.

S 5. This act shall take effect on the ninetieth day after it shal
have beconme a |law, provided that the anendnents to subsections (|I) and
(m of section 1108 of the insurance | aw made by section one of this act
shall not affect the expiration of subsection (l) and the repeal of
subsection (n) and shall expire and be deenmed repeal ed therew th.



