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STATE OF NEW YORK

6641
I N SENATE
February 21, 2014

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities

AN ACT relating to the adm nistration of services to people with devel-
oprmental disabilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislature hereby finds and declares that the policy
known as the "front door" has been inplenented to control the allocation
of services to people with devel opnental disabilities. This has led to
wi despread conpl ai nts about service denials to people who are in crit-
ical need of services, sone living at home with agi ng parents who them
sel ves have disabilities significant enough to prevent them from conti n-
uing as their child s caregiver. Furthernore, w despread reports suggest
that the nunber of persons in critical need is growng |larger and nore
severe for a broad range of people with devel opnental disabilities,
i ncludi ng those transitioning out of school, in addition to those who
now |ive at hone. Conpounding these problens the state has elected to
assume substantial decision maki ng and adm ni strative authority w thout
having the neans, resources or a clear process to efficiently and expe-
ditiously carry out these functions. The consequence has been inordinate
delays in the allocation of critical services, constrained choice and
the inability to appropriately and efficiently redirect resources to
better serve people and famlies in need.

S 2. The comm ssioner of the office for people wth devel opnental
disabilities, in collaboration with the devel opnental disabilities advi-
sory council established pursuant to section 13.05 of the nental hygi ene
law, shall develop a plan for overhauling and inproving the front door
process. Such conmm ssioner shall submt the plan to the tenporary presi-
dent of the senate and the speaker of the assenbly no | ater than Cctober
1, 2014 and inplenment guidelines putting the plan into effect no later
than Decenber 1, 2014. The plan shall consist of proposals to address
the foll ow ng:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(a) Recognize critical needs of people with devel opnental disabilities
living at home with persons whose ability to act as a caregiver has been
di m ni shed by age, disability or any other relevant factors and devel op
cl ear and transparent guidelines for when in-hone placenent is appropri-
ate and when out-of - hone pl acenent is appropriate.

(b) Devel op, and update quarterly, waiting lists for services provided
to people with devel opnental disabilities.

(c) Provide clear and specific guidelines outlining criteria for when
self-direction is and is not appropriate for each individual.

(d) Provide guidelines for a clear, expeditious and transparent proc-
ess for allocating residential placenents and other critical services to
persons based on their individual needs. Such process shall be consist-
ent across the state and where exceptions are nmade such exceptions shal
be made in explicit recognition of clear and rational factors. Such
gui del i nes shal |

(1) Ensure that critical needs are net in a tinely fashion;

(2) Provide an expedited appeals process to review and approve of
requests for critical services when the state has not responded to such
requests within 21 business days and to review state deci sions which
serve to unreasonably deny services, including the creation of a perna-
nent i ndependent consuner support program to assist persons seeking
services to understand the process, their rights to due process and to
assist in the resolution of problenms regarding services, coverage,
access and due process rights.

(3) Provide linguistically and culturally appropriate information on
services and access to services in a universally clear and transparent
manner. Al so, ensure that famlies can secure the services of a nedicaid
service coordinator w thout having to go through the front door process.

(4) Provide a process to ensure that people in crisis are not subject
to the front door process and receive i nmedi ate servi ces.

(5) Report on the extent to which the front door policy, as it has
been i nplemented, is consistent with applicable requirenments for the
honme and community based waiver regarding tineliness of decisions,
conpr ehensi veness of necessary services, choice, persons centered plan-
ning and other nmatters affecting the appropriateness and adequacy of
services for people with devel opnental disabilities.

(6) Provide guidelines to facilitate and support the evaluation of
post - secondary options consistent with the comm ssioner of education's
part 200 regul ati ons.

(e) In order to facilitate the admnistration of the "front door"
process the conmm ssioner may promnul gate any necessary rul es and regu-
lations required to sub-contract with nonprofit devel opnental disabili-
ties providers to provide adm nistrative support after considering the
ability and advisability of such providers to maintain records, perform
needs assessnents, educate consuners and fanmilies on the service system
and assist in any other functions which nmay be required by the office.

S 3. This act shall take effect imediately.



