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STATE OF NEW YORK

6389
I N SENATE
January 21, 2014

Introduced by Sen. STEWART-COUSINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Transportation

AN ACT to anend the vehicle and traffic |law and the public officers |aw,
inrelation to owner liability for failure of operator to conply wth
traffic-control indications and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (i) of paragraph a of subdivision 5-a of
section 401 of the vehicle and traffic |aw, as anended by chapter 189 of
the laws of 2013, is anended to read as foll ows:

(i) If at the tinme of application for a registration or renewal there-
of there is a certification froma court, parking violations bureau,
traffic and parking violations agency or adnministrative tribunal of
appropriate jurisdiction [or admnistrative tribunal of appropriate
jurisdiction] that the registrant or his or her representative failed to
appear on the return date or any subsequent adjourned date or failed to
conply with the rules and regulations of an admnistrative tribuna
following entry of a final decision in response to a total of three or
nore sunmonses or other process in the aggregate, issued within an eigh-
teen nmonth period, charging either that: (i) such notor vehicle was
par ked, stopped or standing, or that such notor vehicle was operated for
hire by the registrant or his or her agent wi thout being licensed as a
not or vehicle for hire by the appropriate |local authority, in violation
of any of the provisions of this chapter or of any |law, ordinance, rule
or regulation nade by a |local authority; or (ii) the registrant was
liable in accordance with section el even hundred el even-a [of this chap-
ter or], section eleven hundred eleven-b OR SECTI ON ELEVEN HUNDRED
ELEVEN-D of this chapter for a violation of subdivision (d) of section
el even hundred eleven of this chapter; or (iii) the registrant was
liable in accordance with section el even hundred el even-c of this chap-
ter for a violation of a bus lane restriction as defined in such
section, or (iv) the registrant was liable in accordance wth section
el even hundred eighty-b of this chapter for a violation of subdivision

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09241- 02- 3



Co~NOoOUIT~hWNE

S. 6389 2

(c) or (d) of section eleven hundred eighty of this chapter, the comm s-
sioner or his or her agent shall deny the registration or renewal appli-
cation until the applicant provides proof fromthe court, traffic and
par ki ng viol ati ons agency or admi nistrative tribunal wherein the charges
are pendi ng that an appearance or answer has been made or in the case of
an administrative tribunal that he or she has conplied with the rules
and regul ations of said tribunal following entry of a final decision.
Where an application is denied pursuant to this section, the comm ssion-
er may, in his or her discretion, deny a registration or renewal appli-
cation to any other person for the same vehicle and may deny a registra-
tion or renewal application for any other notor vehicle registered in
the name of the applicant where the comm ssioner has determ ned that
such registrant's intent has been to evade the purposes of this subdivi-
sion and where the conm ssioner has reasonable grounds to believe that
such registration or renewal wll have the effect of defeating the
pur poses of this subdivision. Such denial shall only remain in effect as
| ong as the summonses renmai n unanswered, or in the case of an admnis-
trative tribunal, the registrant fails to conply with the rules and
regul ations following entry of a final decision.

S 2. Paragraph a of subdivision 5-a of section 401 of the vehicle and
traffic law, as anended by section 9-a of chapter 189 of the | aws of
2013, is anended to read as foll ows:

a. If at the time of application for a registration or renewal thereof
there is a certification froma court or admnistrative tribunal of
appropriate jurisdiction that the registrant or his or her represen-
tative failed to appear on the return date or any subsequent adjourned
date or failed to conply with the rules and regul ations of an adm ni s-
trative tribunal following entry of a final decision in response to a
total of three or nore sunmonses or other process in the aggregate,
i ssued within an ei ghteen nonth period, charging either that: (i) such
not or vehicle was parked, stopped or standing, or that such notor vehi-
cle was operated for hire by the registrant or his or her agent w thout
being licensed as a notor vehicle for hire by the appropriate |Ioca
authority, in violation of any of the provisions of this chapter or of
any law, ordinance, rule or regulation nade by a |ocal authority; or
(ii) the registrant was liable in accordance with section el even hundred
el even-b of this chapter for a violation of subdivision (d) of section
el even hundred eleven of this chapter; or (iii) the registrant was
liable in accordance with section el even hundred el even-c of this chap-
ter for a violation of a bus lane restriction as defined in such
section; or (iv) the registrant was liable in accordance wth section
el even hundred eighty-b of this chapter for a violation of subdivision
(b), (c), (d), (f) or (g) of section eleven hundred eighty of this chap-
ter; OR (V) THE REG STRANT WAS LI ABLE | N ACCORDANCE W TH SECTI ON ELEVEN
HUNDRED ELEVEN-D OF THI S CHAPTER FOR A VI OLATI ON OF SUBDI VI SION (D) OF
SECTI ON ELEVEN HUNDRED ELEVEN OF THI S CHAPTER, the conmi ssioner or his
or her agent shall deny the registration or renewal application until
t he applicant provides proof fromthe court or admnistrative tribuna
wherein the charges are pending that an appearance or answer has been
made or in the case of an administrative tribunal that he or she has
conplied with the rules and regul ations of said tribunal following entry
of a final decision. Were an application is denied pursuant to this
section, the conmm ssioner may, in his or her discretion, deny a regis-
tration or renewal application to any other person for the same vehicle
and may deny a registration or renewal application for any other notor
vehicle registered in the nane of the applicant where the comm ssioner
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has determi ned that such registrant's intent has been to evade the
purposes of this subdivision and where the comm ssioner has reasonabl e
grounds to believe that such registration or renewal wll have the
effect of defeating the purposes of this subdivision. Such denial shal
only remain in effect as |long as the sumobnses renai n unanswered, or in
the case of an admnistrative tribunal, the registrant fails to conply
with the rules and regulations followng entry of a final decision.

S 3. Paragraph a of subdivision 5-a of section 401 of the vehicle and
traffic law, as anended by section 9-b of chapter 189 of the | aws of
2013, is anended to read as foll ows:

a. If at the time of application for a registration or renewal thereof
there is a certification froma court or admnistrative tribunal of
appropriate jurisdiction that the registrant or his or her represen-
tative failed to appear on the return date or any subsequent adjourned
date or failed to conply with the rules and regul ations of an adm ni s-
trative tribunal following entry of a final decision in response to
three or nore sunmonses or other process, issued within an eighteen
nont h period, charging that such notor vehicle was parked, stopped or
standi ng, or that such notor vehicle was operated for hire by the regis-
trant or his or her agent w thout being |icensed as a notor vehicle for
hire by the appropriate | ocal authority, in violation of any of the
provisions of this chapter or of any |aw, ordinance, rule or regul ation
made by a local authority or the registrant was liable in accordance
with section eleven hundred el even-c of this chapter for a violation of
a bus lane restriction as defined in such section, OR THE REG STRANT WAS
LI ABLE | N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-D OF THI S CHAP-
TER FOR A VI OLATION OF SUBDI VI SI ON (D) OF SECTI ON ELEVEN HUNDRED ELEVEN
OF TH S CHAPTER, or the registrant was liable in accordance with section
el even hundred eighty-b of this chapter for a violation of subdivision
(b), (c), (d), (f) or (g) of section eleven hundred eighty of this chap-
ter, the conmm ssioner or his or her agent shall deny the registration or
renewal application until the applicant provides proof fromthe court or
adm nistrative tribunal wherein the charges are pending that an appear-
ance or answer has been nmade or in the case of an adm nistrative tribu-
nal that he or she has conplied with the rules and regul ati ons of said
tribunal following entry of a final decision. Where an application is
denied pursuant to this section, the comm ssioner may, in his or her
di scretion, deny a registration or renewal application to any other
person for the sane vehicle and nmay deny a registration or renewal
application for any other notor vehicle registered in the name of the
applicant where the comm ssioner has determ ned that such registrant's
i ntent has been to evade the purposes of this subdivision and where the
commi ssi oner has reasonabl e grounds to believe that such registration or
renewal wll have the effect of defeating the purposes of this subdivi-
sion. Such denial shall only remain in effect as long as the sunmonses
remain unanswered, or in the case of an adm nistrative tribunal, the
registrant fails to conply with the rules and regulations follow ng
entry of a final decision.

S 4. Paragraph a of subdivision 5-a of section 401 of the vehicle and
traffic aw, as anended by section 9-c of chapter 189 of the laws of
2013, is anmended to read as foll ows:

a. If at the time of application for a registration or renewal thereof
there is a certification from a court or adm nistrative tribunal of
appropriate jurisdiction that the registrant or his representative
failed to appear on the return date or any subsequent adjourned date or
failed to conply with the rules and regulations of an admnistrative
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tribunal following entry of a final decision in response to three or
nore sunmonses or other process, issued within an ei ghteen nonth peri od,
chargi ng that such notor vehicle was parked, stopped or standing, or
that such notor vehicle was operated for hire by the registrant or his
agent without being Iicensed as a notor vehicle for hire by the appro-
priate local authority, in violation of any of the provisions of this
chapter or of any law, ordinance, rule or regulation nmde by a |oca
authority, OR THE REG STRANT WAS LI ABLE | N ACCORDANCE W TH SECTI ON ELEV-
EN HUNDRED ELEVEN-D OF THI S CHAPTER FOR A VI OLATI ON OF SUBDI VI SI ON ( D)
OF SECTI ON ELEVEN HUNDRED ELEVEN OF THI S CHAPTER, or the registrant was
liable in accordance with section el even hundred eighty-b of this chap-
ter for violations of subdivision (b), (c), (d), (f) or (g) of section
el even hundred eighty of this chapter, the conm ssioner or his agent
shall deny the registration or renewal application until the applicant
provides proof from the court or admnistrative tribunal wherein the
charges are pendi ng that an appearance or answer has been nmade or in the
case of an administrative tribunal that he has conplied with the rules
and regulations of said tribunal following entry of a final decision.
Where an application is denied pursuant to this section, the comm ssion-
er may, in his discretion, deny a registration or renewal application to
any ot her person for the sane vehicle and may deny a registration or
renewal application for any other notor vehicle registered in the nane
of the applicant where the conm ssioner has deternm ned that such regis-
trant's intent has been to evade the purposes of this subdivision and
where the comm ssioner has reasonable grounds to believe that such
registration or renewal will have the effect of defeating the purposes
of this subdivision. Such denial shall only remain in effect as long as
the sumonses remain unanswered, or in the case of an admnistrative
tribunal, the registrant fails to conply with the rules and regul ations
following entry of a final decision.

S 5. Paragraph a of subdivision 5-a of section 401 of the vehicle and
traffic aw, as separately anended by chapters 339 and 592 of the |aws
of 1987, is anended to read as foll ows:

a. If at the time of application for a registration or renewal thereof
there is a certification from a court or adm nistrative tribunal of
appropriate jurisdiction that the registrant or his representative
failed to appear on the return date or any subsequent adjourned date or
failed to conply with the rules and regulations of an admnistrative
tribunal following entry of a final decision in response to three or
nore sunmonses or other process, issued within an ei ghteen nonth peri od,
chargi ng that such notor vehicle was parked, stopped or standing, or
that such notor vehicle was operated for hire by the registrant or his
agent without being Iicensed as a notor vehicle for hire by the appro-
priate local authority, in violation of any of the provisions of this
chapter or of any law, ordinance, rule or regulation nmde by a |oca
authority, OR THE REG STRANT WAS LI ABLE | N ACCORDANCE W TH SECTI ON ELEV-
EN HUNDRED ELEVEN-D OF THI S CHAPTER FOR A VI OLATI ON OF SUBDI VI SI ON ( D)
OF SECTI ON ELEVEN HUNDRED ELEVEN OF THI S CHAPTER, the conmi ssioner or
his agent shall deny the registration or renewal application until the
appl i cant provides proof fromthe court or adm nistrative tribunal wher-
ein the charges are pending that an appearance or answer has been nade
or in the case of an adnministrative tribunal that he has conplied with
the rules and regulations of said tribunal following entry of a fina
decision. Were an application is denied pursuant to this section, the
commi ssioner may, in his discretion, deny a registration or renewal
application to any other person for the sane vehicle and nay deny a
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regi stration or renewal application for any other notor vehicle regis-
tered in the nane of the applicant where the conmm ssioner has determ ned
that such registrant's intent has been to evade the purposes of this
subdi vi si on and where the comm ssi oner has reasonabl e grounds to believe
that such registration or renewal will have the effect of defeating the
pur poses of this subdivision. Such denial shall only remain in effect as
| ong as the summonses renmai n unanswered, or in the case of an admnis-
trative tribunal, the registrant fails to conply with the rules and
regul ations following entry of a final decision.

S 6. The vehicle and traffic law is anmended by adding a new section
1111-d to read as foll ows:

S 1111-D. OMER LIABILITY FOR FAILURE OF OPERATOR TO COVPLY W TH
TRAFFI C- CONTROL | NDI CATIONS. (A) 1. NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW THE CITY OF NEW ROCHELLE | S HEREBY AUTHORI ZED AND EMPOWNERED TO
ADOPT AND AMEND A LOCAL LAW OR ORDI NANCE ESTABLI SHI NG A DEMONSTRATI ON
PROGRAM | MPOSI NG MONETARY LI ABILITY ON THE OMNER OF A VEHI CLE FOR FAI L-
URE OF AN OPERATOR THERECF TO COVPLY W TH TRAFFI C- CONTROL | NDI CATI ONS I N
SUCH CI TY | N ACCORDANCE W TH THE PROVI SI ONS OF THI S SECTI ON. SUCH DEMON-
STRATI ON PROGRAM SHALL EMPONER SUCH CI TY TO | NSTALL AND OPERATE TRAFF-
| G- CONTROL SI GNAL PHOTO VI OLATI ON- MONI TORI NG DEVICES AT NO MORE THAN
TVENTY- FI VE | NTERSECTI ONS W THI N SUCH CI TY AT ANY ONE TI ME.

2.  SUCH DEMONSTRATI ON PROGRAM SHALL UTI LI ZE NECESSARY TECHNOLOG ES TO
ENSURE, TO THE EXTENT PRACTI CABLE, THAT PHOTOGRAPHS PRODUCED BY SUCH
TRAFFI C- CONTROL SIGNAL  PHOTO VI OLATI ON- MONI TORI NG SYSTEMS  SHALL NOT
| NCLUDE | MAGES THAT | DENTI FY THE DRI VER, THE PASSENGERS, OR THE CONTENTS
OF THE VEH CLE. PROVI DED, HOWEVER, THAT NO NOTICE OF LIABILITY |SSUED
PURSUANT TO THI S SECTI ON SHALL BE DI SM SSED SOLELY BECAUSE A PHOTOGRAPH
OR PHOTOGRAPHS ALLOW FOR THE | DENTI FI CATI ON OF THE CONTENTS OF A VEH -
CLE, PROVI DED THAT SUCH CI TY HAS MADE A REASONABLE EFFORT TO COWPLY W TH
THE PROVI SI ONS OF TH S PARAGRAPH.

(B) IN ANY SUCH CI TY WHI CH HAS ADOPTED A LOCAL LAW OR ORDI NANCE PURSU-
ANT TO SUBDI VISION (A) OF TH'S SECTION, THE OANER OF A VEHI CLE SHALL BE
LI ABLE FOR A PENALTY | MPOSED PURSUANT TO THIS SECTION | F SUCH VEH CLE
WAS USED OR OPERATED WTH THE PERM SSION OF THE OANNER, EXPRESS OR
| MPLI ED, I N VI OLATI ON OF SUBDI VI SION (D) OF SECTI ON ELEVEN HUNDRED ELEV-
EN OF TH'S ARTICLE, AND SUCH VIOLATION IS EVIDENCED BY | NFORVATI ON
OBTAINED FROM A TRAFFI C-CONTROL SIGNAL PHOTO VI OLATI ON- MONI TORI NG
SYSTEM PROVI DED HOAEVER THAT NO OANER OF A VEHI CLE SHALL BE LI ABLE FOR
A PENALTY | MPOSED PURSUANT TO THI S SECTI ON WHERE THE OPERATOR OF SUCH
VEHI CLE HAS BEEN CONVI CTED OF THE UNDERLYI NG VI OLATION OF SUBDI VI SI ON
(D) OF SECTI ON ELEVEN HUNDRED ELEVEN OF THI S ARTI CLE.

(O FOR PURPCSES OF THIS SECTION, "OMER' SHALL HAVE THE MEANI NG
PROVI DED | N ARTI CLE TWO-B OF THI S CHAPTER. FOR PURPOSES OF THI S SECTI ON,
"TRAFFI C- CONTRCOL SI GNAL PHOTO VI OLATI ON- MONI TORI NG SYSTEM' SHALL MEAN A
VEH CLE SENSOR | NSTALLED TO WORK | N CONJUNCTI ON W TH A TRAFFI C- CONTROL
SI GNAL VWHI CH AUTOVATI CALLY PRODUCES TWD OR MORE PHOTOGRAPHS, TWDO OR MORE
M CROPHOTOGRAPHS, A VI DEOTAPE OR OTHER RECORDED | MAGES OF EACH VEH CLE
AT THE TIME |IT 1S USED OR OPERATED I N VI OLATI ON OF SUBDI VI SION (D) OF
SECTI ON ELEVEN HUNDRED ELEVEN OF THI S ARTI CLE.

(D) A CERTI FI CATE, SWORN TO OR AFFI RMED BY A TECHNI CI AN EMPLOYED BY
THE CITY OF NEW ROCHELLE IN WHI CH THE CHARGED VI OLATI ON OCCURRED, OR A
FACSI M LE THEREOF, BASED UPON | NSPECTION OF PHOTOGRAPHS, M CROPHOTO
GRAPHS, VI DEOTAPE OR OTHER RECORDED | MAGES PRODUCED BY A TRAFFI C- CONTROL
SI GNAL  PHOTO VI OLATI ON- MONI TORI NG SYSTEM SHALL BE PRI MA FACI E EVI DENCE
OF THE FACTS CONTAI NED THEREI N. ANY PHOTOGRAPHS, M CROPHOTOGRAPHS, VI DE-
OTAPE OR OTHER RECORDED | MAGES EVI DENCING SUCH A VIOLATION SHALL BE
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AVAI LABLE FOR | NSPECTI ON I N ANY PROCEEDI NG TO ADJUDI CATE THE LI ABI LI TY
FOR SUCH VI OLATI ON PURSUANT TO A LOCAL LAW OR ORDI NANCE ADOPTED PURSUANT
TO THI S SECTI ON.

(E) AN OMER LIABLE FOR A VIOLATION OF SUBDI VI SION (D) OF SECTION
ELEVEN HUNDRED ELEVEN OF TH S ARTI CLE PURSUANT TO A LOCAL LAW OR ORDI -
NANCE ADOPTED PURSUANT TO THI'S SECTION SHALL BE LI ABLE FOR MONETARY
PENALTI ES | N ACCORDANCE W TH A SCHEDULE OF FI NES AND PENALTI ES TO BE SET
FORTH I N SUCH LOCAL LAW OR ORDI NANCE, EXCEPT THAT IF SUCH CI TY BY LOCAL
LAW HAS AUTHCRI ZED THE ADJUDI CATI ON OF SUCH OMNER LI ABI LI TY BY A PARKI NG
VI OLATIONS BUREAU, SUCH SCHEDULE SHALL BE PROVMULGATED BY SUCH BUREAU.
THE LI ABILITY OF THE OAMNER PURSUANT TO THIS SECTION SHALL NOT EXCEED
FI FTY DOLLARS FOR EACH VI CLATI ON, PROVI DED, HOWAEVER, THAT SUCH LOCAL LAW
OR ORDI NANCE MAY PROVIDE FOR AN ADDI TI ONAL PENALTY NOT | N EXCESS OF
TWENTY- FI VE DOLLARS FOR EACH VI OLATI ON FOR THE FAI LURE TO RESPOND TO A
NOTI CE OF LIABILITY WTH N THE PRESCRI BED Tl ME PERI OD.

(F) AN IMPCSITION OF LIABILITY UNDER A LOCAL LAW CR CORDI NANCE ADOPTED
PURSUANT TO THI S SECTI ON SHALL NOT BE DEEMED A CONVI CTI ON AS AN OPERATOR
AND SHALL NOT BE MADE PART OF THE OPERATI NG RECORD OF THE PERSON UPON
WHOM SUCH LIABILITY IS IMPOSED NOR SHALL | T BE USED FOR | NSURANCE
PURPOSES | N THE PROVI SI ON OF MOTOR VEHI CLE | NSURANCE COVERAGE.

(G 1. ANOTICE OF LIABILITY SHALL BE SENT BY FI RST CLASS MAIL TO EACH
PERSON ALLEGED TO BE LI ABLE AS AN OANER FOR A VI OLATION OF SuBDI VI SI ON
(D) OF SECTION ELEVEN HUNDRED ELEVEN OF THI S ARTI CLE PURSUANT TO THI S
SECTI ON. PERSONAL DELI VERY ON THE OMNER SHALL NOT BE REQUI RED. A MANUAL
OR AUTQOVATI C RECORD OF MAI LI NG PREPARED | N THE ORDI NARY COURSE OF BUSI -
NESS SHALL BE PRI MA FACI E EVI DENCE OF THE FACTS CONTAI NED THEREI N.

2. A NOTICE OF LIABILITY SHALL CONTAIN THE NAME AND ADDRESS OF THE
PERSON ALLEGED TO BE LI ABLE AS AN OANER FOR A VI OLATI ON OF SuBDI VI SI ON
(D) OF SECTI ON ELEVEN HUNDRED ELEVEN OF THI S ARTICLE PURSUANT TO THI' S
SECTION, THE REGQ STRATION NUMBER OF THE VEH CLE |INVOLVED | N SUCH
VI OLATI ON, THE LOCATI ON WHERE SUCH VI OLATI ON TOOK PLACE, THE DATE AND
TI ME OF SUCH VI OLATI ON AND THE | DENTI FI CATI ON NUMBER OF THE CAMERA VHI CH
RECORDED THE VI OLATI ON OR OTHER DOCUMENT LOCATOR NUVMBER.

3. THE NOTICE OF LIABILITY SHALL CONTAIN | NFORMATI ON ADVI SI NG THE
PERSON CHARGED OF THE MANNER AND THE TI ME I N VWH CH HE OR SHE MAY CONTEST
THE LI ABI LI TY ALLEGED I N THE NOTI CE. SUCH NOTI CE OF LIABILITY SHALL ALSO
CONTAIN A WARNI NG TO ADVI SE THE PERSONS CHARGED THAT FAI LURE TO CONTEST
IN THE MANNER AND TI ME PROVI DED SHALL BE DEEMED AN ADM SSI ON OF LI ABI L-
I TY AND THAT A DEFAULT JUDGVENT MAY BE ENTERED THEREON.

4. THE NOTI CE OF LIABILITY SHALL BE PREPARED AND MAI LED BY THE G TY OF
NEW ROCHELLE, OR BY ANY OTHER ENTI TY AUTHORI ZED BY SUCH CITY TO PREPARE
AND MAI'L SUCH NOTI FI CATI ON OF VI OLATI ON.

ADJUDI CATI ON OF THE LI ABI LI TY | MPOSED UPON OMNERS BY THI S SECTI ON
SHALL BE BY A TRAFFI C VI OLATI ONS BUREAU ESTABLI SHED PURSUANT TO SECTI ON
THREE HUNDRED SEVENTY OF THE GENERAL MUNI Cl PAL LAWCOR, | F THERE BE NONE,
BY THE COURT HAVI NG JURI SDI CTI ON OVER TRAFFI C | NFRACTI ONS, EXCEPT THAT
I F SUCH CI TY HAS ESTABLI SHED AN ADM NI STRATI VE TRIBUNAL TO HEAR AND
DETERM NE COVPLAI NTS OF TRAFFI C | NFRACTI ONS CONSTI TUTI NG PARKI NG, STAND-
ING OR STOPPI NG VI OLATIONS SUCH CI' TY MAY, BY LOCAL LAW AUTHORI ZE SUCH
ADJUDI CATI ON BY SUCH TRI BUNAL.

(1) IF AN OONER RECEIVES A NOTICE OF LIABILITY PURSUANT TO TH'S
SECTI ON FOR ANY Tl ME PERI OD DURI NG VWH CH THE VEHI CLE WAS REPORTED TO THE
PCLI CE DEPARTMENT AS HAVI NG BEEN STCLEN, | T SHALL BE A VALI D DEFENSE TO
AN ALLEGATI ON OF LI ABILITY FOR A VI CLATI ON OF SUBDI VI SION (D) OF SECTI ON
ELEVEN HUNDRED ELEVEN OF TH S ARTI CLE PURSUANT TO THI S SECTI ON THAT THE
VEH CLE HAD BEEN REPORTED TO THE POLI CE AS STOLEN PRIOR TO THE TI ME THE



Co~NOoOUIT~hWNE

S. 6389 7

VI OLATI ON OCCURRED AND HAD NOT BEEN RECOVERED BY SUCH TI ME. FOR PURPOSES
OF ASSERTI NG THE DEFENSE PROVI DED BY THI'S SUBDI VI SION | T SHALL BE SUFFI -
Cl ENT THAT A CERTI FI ED COPY OF THE POLI CE REPORT ON THE STOLEN VEHI CLE
BE SENT BY FIRST CLASS MAIL TO THE TRAFFI C VI OLATI ONS BUREAU, COURT
HAVI NG JURI SDI CTI ON OR PARKI NG VI OLATI ONS BUREAU.

(J) 1. IN SUCH Cl TY WHERE THE ADJUDI CATI ON OF LIABILITY |MPCSED UPON
OMERS PURSUANT TO THI'S SECTION IS BY A TRAFFI C VI OLATI ONS BUREAU OR A
COURT HAVI NG JURI SDI CTION, AN OANER WHO IS A LESSOR OF A VEHICLE TO
WHICH A NOTICE OF LIABILITY WAS | SSUED PURSUANT TO SUBDI VI SION (G OF
THI'S SECTI ON SHALL NOT BE LI ABLE FOR THE VI OLATI ON OF SUBDI VI SION (D) OF
SECTI ON ELEVEN HUNDRED ELEVEN OF THI'S ARTI CLE, PROVI DED THAT HE OR SHE
SENDS TO THE TRAFFIC VI OLATI ONS BUREAU OR COURT HAVI NG JURI SDI CTI ON A
COPY OF THE RENTAL, LEASE OR OTHER SUCH CONTRACT DOCUMENT COVERI NG SUCH
VEH CLE ON THE DATE OF THE VI OLATION, W TH THE NAME AND ADDRESS OF THE
LESSEE CLEARLY LEG BLE, W THI N TH RTY- SEVEN DAYS AFTER RECEI VI NG NOTI CE
FROM THE BUREAU OR COURT OF THE DATE AND TIME OF SUCH VI OLATI ON, TOGETH
ER WTH THE OTHER |NFORMATION CONTAINED IN THE ORI G NAL NOTI CE OF
LI ABI LI TY. FAI LURE TO SEND SUCH | NFORMATI ON W THI N SUCH THI RTY- SEVEN DAY
TI ME PER OD SHALL RENDER THE OANER LI ABLE FOR THE PENALTY PRESCRI BED BY
TH'S SECTION. WHERE THE LESSOR COMPLIES W TH THE PROVI SIONS OF THI'S
PARAGRAPH, THE LESSEE OF SUCH VEHI CLE ON THE DATE OF SUCH VI OLATI ON
SHALL BE DEEMED TO BE THE OANER OF SUCH VEHI CLE FOR PURPOSES OF THI S
SECTI ON, SHALL BE SUBJECT TO LI ABILITY FOR THE VI OLATI ON OF SUBDI VI SI ON
(D) OF SECTION ELEVEN HUNDRED ELEVEN OF THI S ARTI CLE PURSUANT TO THI S
SECTI ON AND SHALL BE SENT A NOTI CE OF LI ABILITY PURSUANT TO SUBDI VI SI ON
(G OF TH'S SECTI ON.

2. (1) IN SUCH CITY WHICH, BY LOCAL LAW HAS AUTHORI ZED THE ADJUDI -
CATI ON OF LI ABILITY | MPOSED UPON OANERS BY THIS SECTION BY A PARKI NG
VI OLATIONS BUREAU, AN OANER WHO IS A LESSOR OF A VEHI CLE TO WHI CH A
NOTI CE OF LIABILITY WAS | SSUED PURSUANT TO SUBDIVISION (G OF TH'S
SECTION SHALL NOT BE LIABLE FOR THE VI OLATI ON OF SUBDIVISION (D) OF
SECTI ON ELEVEN HUNDRED ELEVEN OF THI'S ARTI CLE, PROVI DED THAT:

(A) PRIOR TO THE VI OLATI ON, THE LESSOR HAS FILED WTH THE BUREAU [N
ACCORDANCE W TH THE PROVISIONS OF SECTI ON TWO HUNDRED THI RTY- NI NE OF
TH 'S CHAPTER AND

(B) W THI N THI RTY- SEVEN DAYS AFTER RECEl VI NG NOTI CE FROM THE BUREAU OF
THE DATE AND TIME OF A LIABILITY, TOGETHER WTH THE OTHER | NFORMATI ON
CONTAI NED | N THE ORI Gl NAL NOTI CE OF LI ABILITY, THE LESSOR SUBM TS TO THE
BUREAU THE CORRECT NAME AND ADDRESS OF THE LESSEE OF THE VEH CLE | DENTI -
FIED IN THE NOTI CE OF LIABILITY AT THE TIME OF SUCH VI OLATI ON, TOGETHER
W TH SUCH OTHER ADDI Tl ONAL | NFORMATI ON CONTAI NED | N THE RENTAL, LEASE OR
OTHER CONTRACT DOCUMENT, AS MAY BE REASONABLY REQUIRED BY THE BUREAU
PURSUANT TO REGULATI ONS THAT MAY BE PROMULGATED FOR SUCH PURPCSE.

(I1) FAILURE TO COWLY W TH CLAUSE (B) OF SUBPARAGRAPH (1) OF THI' S
PARAGRAPH SHALL RENDER THE OWKER LI ABLE FOR THE PENALTY PRESCRIBED |N
THI 'S SECTI ON.

(I'11) WHERE THE LESSOR COWVPLI ES W TH THE PROVI SI ONS OF THI S PARAGRAPH,
THE LESSEE OF SUCH VEHI CLE ON THE DATE OF SUCH VI OLATI ON SHALL BE DEEMED
TO BE THE OANER OF SUCH VEHI CLE FOR PURPOSES OF THI'S SECTI ON, SHALL BE
SUBJECT TO LI ABI LI TY FOR SUCH VI OLATI ON PURSUANT TO THI'S SECTION AND
SHALL BE SENT A NOTI CE OF LI ABILITY PURSUANT TO SUBDIVISION (G OF THI'S
SECTI ON.

(K) 1. |F THE OMER LIABLE FOR A VIOLATION OF SUBDIVISION (D) OF
SECTI ON ELEVEN HUNDRED ELEVEN OF THI'S ARTI CLE PURSUANT TO THI'S SECTI ON
WAS NOT THE OPERATOR OF THE VEHI CLE AT THE TIME OF THE VIOLATION, THE
OANER MAY MAI NTAI N AN ACTI ON FOR | NDEMNI FI CATI ON AGAI NST THE OPERATOR.
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2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI' S SECTI ON, NO OMNER OF A
VEH CLE SHALL BE SUBJECT TO A MONETARY FINE | MPOSED PURSUANT TO THI'S
SECTI ON | F THE OPERATOR OF SUCH VEHI CLE WAS OPERATI NG SUCH VEHI CLE W TH
QUT THE CONSENT OF THE OWNER AT THE TI ME SUCH OPERATOR FAI LED TO OBEY A
TRAFFI C- CONTROL | NDI CATI ON. FOR PURPOSES OF THI'S SUBDI VI SI ON THERE SHALL
BE A PRESUWPTION THAT THE OPERATOR OF SUCH VEHI CLE WAS OPERATI NG SUCH
VEH CLE W TH THE CONSENT OF THE OANER AT THE TI ME SUCH OPERATOR FAI LED
TO OBEY A TRAFFI C- CONTRCL | NDI CATI ON.

(L) NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO LIMT THE LI ABI LI TY
OF AN OPERATOR OF A VEHI CLE FOR ANY VICOLATION OF SUBDIVISION (D OF
SECTI ON ELEVEN HUNDRED ELEVEN OF THI S ARTI CLE.

IN ANY SUCH CI TY WH CH ADOPTS A DEMONSTRATI ON PROGRAM PURSUANT TO
SUBDI VI SION (A) OF THIS SECTION, SUCH CITY SHALL SUBM T AN ANNUAL REPORT
ON THE RESULTS OF THE USE OF A TRAFFI G- CONTROL  SIGNAL PHOTO
VI OLATI ON- MONI TORI NG SYSTEM TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF
THE SENATE AND THE SPEAKER OF THE ASSEMBLY ON OR BEFORE JUNE FI RST, TWO
THOUSAND FI FTEEN AND ON THE SAME DATE | N EACH SUCCEEDI NG YEAR | N WHI CH
THE DEMONSTRATI ON PROGRAM | S OPERABLE. SUCH REPORT SHALL | NCLUDE, BUT
NOT BE LIM TED TO

1. A DESCRIPTION OF THE LOCATI ONS WHERE TRAFFI C- CONTROL SI GNAL PHOTO
VI OLATI ON- MONI TORI NG SYSTEMS WERE USED;

2. THE AGGREGATE NUMBER, TYPE AND SEVERI TY OF ACCI DENTS REPORTED AT
| NTERSECTI ONS WHERE A TRAFFI C- CONTROL S| GNAL PHOTO VI OLATI ON- MONI TORI NG
SYSTEM | S USED FOR THE YEAR PRECEDI NG THE | NSTALLATI ON OF SUCH SYSTEM
TO THE EXTENT THE | NFORMATI ON | S MAI NTAI NED BY THE DEPARTMENT OF MOTOR
VEH CLES OF THI S STATE;

3. THE AGGREGATE NUMBER, TYPE AND SEVERI TY OF ACCI DENTS REPORTED AT
| NTERSECTI ONS WHERE A TRAFFI C- CONTROL S| GNAL PHOTO VI OLATI ON- MONI TORI NG
SYSTEM | S USED, TO THE EXTENT THE |NFORMATION |S MAINTAINED BY THE
DEPARTMENT OF MOTOR VEH CLES OF THI S STATE;

4. THE NUMBER OF VICOLATIONS RECORDED AT EACH | NTERSECTI ON WHERE A
TRAFFI C- CONTROL SI GNAL PHOTO VI OLATI ON- MONI TORI NG SYSTEM | S USED AND | N
THE AGGREGATE ON A DAILY, WEEKLY AND MONTHLY BASI S;

5. THE TOTAL NUMBER OF NOTICES OF LIABILITY | SSUED FOR VI OLATI ONS
RECORDED BY SUCH SYSTEMS;

6. THE NUMBER OF FINES AND TOTAL AMOUNT OF FINES PAID AFTER FIRST
NOTI CE OF LI ABILITY | SSUED FOR VI OLATI ONS RECORDED BY SUCH SYSTEMS;

7. THE NUMBER OF VI OLATI ONS ADJUDI CATED AND RESULTS OF SUCH ADJUDI -
CATI ONS | NCLUDI NG BREAKDOMNS OF DISPOSI TIONS MADE FOR VI OLATI ONS
RECORDED BY SUCH SYSTEMS;

8. THE TOTAL AMOUNT OF REVENUE REALI ZED BY SUCH CI TY FROM SUCH ADJUDI -
CATI ONS;

9. EXPENSES | NCURRED BY SUCH CI TY I N CONNECTI ON W TH THE PROGRAM AND

10. QUALITY OF THE ADJUDI CATI ON PROCESS AND I TS RESULTS.

(N) I'T SHALL BE A DEFENSE TO ANY PROSECUTI ON FOR A VI CLATI ON OF SUBDI -
VISION (D) OF SECTI ON ELEVEN HUNDRED ELEVEN OF THI S ARTI CLE PURSUANT TO
A LOCAL LAW OR ORDI NANCE ADOPTED PURSUANT TO THIS SECTION THAT SUCH
TRAFFI C- CONTROL | NDI CATIONS WERE NMALFUNCTIONING AT THE TIME OF THE
ALLEGED VI OLATI ON.

S 7. The openi ng paragraph and paragraph (c) of subdivision 1 of
section 1809 of the vehicle and traffic | aw, as anmended by section 11 of
chapter 189 of the laws of 2013, are anended to read as foll ows:

Whenever proceedings in an administrative tribunal or a court of this
state result in a conviction for an offense wunder this chapter or a
traffic infraction wunder this chapter, or a local |aw, ordinance, rule
or regul ation adopted pursuant to this chapter, other than a traffic
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infraction involving standing, stopping, or parking or violations by
pedestrians or bicyclists, or other than an adjudication of liability of
an owner for a violation of subdivision (d) of section eleven hundred
eleven of this <chapter in accordance wth section eleven hundred
el even-a of this chapter, or other than an adjudication of liability of
an owner for a violation of subdivision (d) of section eleven hundred
el even of this chapter in accordance wth section eleven hundred
el even-b of this chapter, or other than an adjudication in accordance
with section el even hundred el even-c of this chapter for a violation of
a bus lane restriction as defined in such section, OR OTHER THAN AN
ADJUDI CATI ON OF LI ABILITY OF AN OANER FOR A VI OLATI ON OF SUBDI VI SI ON (D)
OF SECTI ON ELEVEN HUNDRED ELEVEN OF THIS CHAPTER |IN ACCORDANCE W TH
SECTI ON ELEVEN HUNDRED ELEVEN-D OF THI S CHAPTER, or other than an adju-
dication of liability of an owner for a violation of subdivision (b),
(c), (d), (f) or (g) of section eleven hundred eighty of this chapter in
accordance wth section eleven hundred eighty-b of this chapter, there
shall be levied a crine victim assistance fee and a nmandatory surcharge,
in addition to any sentence required or permtted by law, in accordance
with the foll owi ng schedul e:

(c) Wienever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for an offense wunder this chapter
other than a crine pursuant to section eleven hundred ninety-two of this
chapter, or a traffic infraction under this chapter, or a local |aw,
ordi nance, rule or regulation adopted pursuant to this chapter, other
than a traffic infraction involving standing, stopping, or parking or
vi ol ations by pedestrians or bicyclists, or other than an adjudication
of liability of an owner for a violation of subdivision (d) of section
el even hundred el even of this chapter in accordance with section el even
hundred eleven-a of this <chapter, or other than an adjudication of
liability of an owner for a violation of subdivision (d) of section
el even hundred el even of this chapter in accordance with section el even
hundred el even-b of this chapter, OR OIHER THAN AN ADJUDI CATION OF
LIABILITY O AN OMER FOR A VIOLATION OF SUBDI VI SION (D) OF SECTI ON
ELEVEN HUNDRED ELEVEN OF THI S CHAPTER | N ACCORDANCE W TH SECTI ON ELEVEN
HUNDRED ELEVEN-D OF THI S CHAPTER, or other than an infraction pursuant
to article nine of this chapter or other than an adjudication of |iabil-
ity of an owner for a violation of toll collection regulations pursuant
to section two thousand nine hundred eighty-five of the public authori-
ties law or sections sixteen-a, sixteen-b and sixteen-c of chapter seven
hundred seventy-four of the |l aws of nineteen hundred fifty or other than
an adj udication in accordance with section eleven hundred eleven-c of
this chapter for a violation of a bus lane restriction as defined in
such section, or other than an adjudication of liability of an owner for
a violation of subdivision (b), (c), (d), (f) or (g) of section eleven
hundred eighty of this chapter in accordance with section el even hundred
eighty-b of this chapter, there shall be levied a crinme victim assist-
ance fee in the amount of five dollars and a mandatory surcharge, in
addition to any sentence required or permtted by law, in the anount of
fifty-five dollars.

S 8. Subdivision 1 of section 1809 of the vehicle and traffic law, as
anended by section 11-a of chapter 189 of the laws of 2013, is anmended
to read as foll ows:

1. Whenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a crine under this chapter or a
traffic infraction under this chapter, or a local |aw, ordinance, rule
or regulation adopted pursuant to this chapter, other than a traffic
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i nfraction involving standi ng, stopping, parking or notor vehicle equip-
ment or violations by pedestrians or bicyclists, or other than an adju-
dication of liability of an owner for a violation of subdivision (d) of
section el even hundred el even of this chapter in accordance with section
el even hundred eleven-a of this chapter, or other than an adjudi cation
of liability of an owner for a violation of subdivision (d) of section
el even hundred el even of this chapter in accordance with section el even
hundred el even-b of this chapter, or other than an adjudication in
accordance wth section eleven hundred eleven-c of this chapter for a
violation of a bus lane restriction as defined in such section, OR
OTHER THAN AN ADJUDI CATION OF LIABILITY OF AN OMNER FOR A VI OLATI ON OF
SUBDI VI SION (D) OF SECTI ON ELEVEN HUNDRED ELEVEN OF THI'S CHAPTER IN
ACCORDANCE W TH SECTION ELEVEN HUNDRED ELEVEN-D OF TH S CHAPTER, or
ot her than an adjudication of liability of an owner for a violation of
subdivision (b), (c), (d), (f) or (g) of section eleven hundred eighty
of this chapter in accordance with section eleven hundred eighty-b of
this chapter, there shall be levied a mandatory surcharge, in addition
to any sentence required or permtted by law, in the anmount of twenty-
five dollars.

S 9. Subdivision 1 of section 1809 of the vehicle and traffic [aw, as
anmended by section 11-b of chapter 189 of the laws of 2013, is anended
to read as foll ows:

1. Wenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a crinme under this chapter or a
traffic infraction wunder this chapter other than a traffic infraction
i nvol vi ng standi ng, stopping, parking or notor vehicle equipnent or
violations by pedestrians or bicyclists, or other than an adjudication
in accordance with section el even hundred el even-c of this chapter for a
violation of a bus lane restriction as defined in such section, OR OTHER
THAN AN ADJUDI CATI ON OF LI ABILITY OF AN O\WNER FOR A VI OLATION OF SUBDI -
VISION (D) OF SECTION ELEVEN HUNDRED ELEVEN OF THI S CHAPTER | N ACCORD-
ANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-D OF THI S CHAPTER, or other than
an adjudication of liability of an owner for a violation of subdivision
(b), (c), (d), (f) or (g) of section eleven hundred eighty of this chap-
ter in accordance with section eleven hundred eighty-b of this chapter,
there shall be levied a mandatory surcharge, in addition to any sentence
required or permtted by law, in the anount of seventeen doll ars.

S 10. Subdivision 1 of section 1809 of the vehicle and traffic [aw, as
anmended by section 11-c of chapter 189 of the laws of 2013, is anended
to read as foll ows:

1. Wenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a crinme under this chapter or a
traffic infraction wunder this chapter other than a traffic infraction
i nvol vi ng standi ng, stopping, parking or notor vehicle equipnent or
violations by pedestrians or bicyclists, or other than an adjudication
of liability of an owner for a violation of subdivision (b), (c), (d),
(f) or (g) of section eleven hundred eighty of this chapter in accord-
ance with section eleven hundred eighty-b of this chapter, AND EXCEPT AN
ADJUDI CATI ON OF LI ABILITY OF AN OANER FOR A VI OLATI ON OF SUBDI VI SI ON (D)
OF SECTI ON ELEVEN HUNDRED ELEVEN OF THIS CHAPTER |IN ACCORDANCE W TH
SECTI ON ELEVEN HUNDRED ELEVEN-D OF THI S CHAPTER, there shall be levied a
mandatory surcharge, 1in addition to any sentence required or pernitted
by law, in the anpbunt of seventeen doll ars.

S 11. Subdivision 1 of section 1809 of the vehicle and traffic [aw, as
separately anended by chapter 16 of the |aws of 1983 and chapter 62 of
the laws of 1989, is anended to read as foll ows:
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1. Wenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a crinme under this chapter or a
traffic infraction wunder this chapter other than a traffic infraction
i nvol vi ng standi ng, stopping, parking or notor vehicle equipnent or
violations by pedestrians or bicyclists, AND EXCEPT AN ADJUDI CATI ON OF
LIABILITY OF AN OANER FOR A VIOLATION OF SUBDIVISION (D) OF SECTION
ELEVEN HUNDRED ELEVEN OF THI S CHAPTER | N ACCORDANCE W TH SECTI ON ELEVEN
HUNDRED ELEVEN-D OF THI S CHAPTER, there shall be levied a nmandatory
surcharge, in addition to any sentence required or permtted by law, in
t he anbunt of seventeen doll ars.

S 12. Subdivision 2 of section 87 of +the public officers law is
anmended by addi ng a new paragraph (n) to read as foll ows:

ARE PHOTOGRAPHS, M CROPHOTOGRAPHS, VI DEOTAPE OR OTHER RECORDED
| MAGES PREPARED UNDER AUTHORI TY OF SECTI ON ELEVEN HUNDRED ELEVEN-D OF
THE VEH CLE AND TRAFFI C LAW

S 13. The purchase or |ease of equipnent for a denonstration program
establ i shed pursuant to section 1111-d of the vehicle and traffic |aw
shall be subject to the provisions of section 103 of the general nunici-
pal | aw.

S 14. This act shall take effect on the thirtieth day after it shal
have becone a | aw and shall expire Decenber 1, 2020 when upon such date
the provisions of such sections shall be deened repeal ed; provided that:

(a) the anendnments to subparagraph (i) of paragraph a of subdivision
5-a of section 401 of the vehicle and traffic | aw made by section one of
this act shall not affect the expiration of such paragraph and shall be
deened to expire therewith, when upon such date the provisions of
section two of this act shall take effect;

(b) the anendnents to paragraph a of subdivision 5-a of section 401 of
the vehicle and traffic | aw nade by section two of this act shall not
affect the expiration of such paragraph and shall be deenmed to expire
t herewi th, when upon such date the provisions of section three of this
act shall take effect;

(c) the anendnents to paragraph a of subdivision 5-a of section 401 of
the vehicle and traffic | aw made by section three of this act shall not
affect the expiration of such paragraph and shall be deenmed to expire
therewith, when wupon such date the provisions of section four of this
act shall take effect;

(d) the anendnents to paragraph a of subdivision 5-a of section 401 of
the vehicle and traffic | aw nade by section four of this act shall not
affect the expiration of such paragraph and shall be deenmed to expire
t herewi th, when upon such date the provisions of section five of this
act shall take effect;

(e) the anendnents to subdivision 1 of section 1809 of the vehicle and
traffic | aw made by section seven of this act shall not affect the expi-
ration of such subdivision and shall be deenmed to expire therewi th, when
upon such date the provisions of section eight of this act shall take
ef f ect;

(f) the anendnents to subdivision 1 of section 1809 of the vehicle and
traffic | aw made by section eight of this act shall not affect the expi-
ration of such subdivision and shall be deemed to expire therewi th, when
upon such date the provisions of section nine of this act shall take
ef f ect;

(g) the anendnents to subdivision 1 of section 1809 of the vehicle and
traffic |aw made by section nine of this act shall not affect the expi-
ration of such subdivision and shall be deenmed to expire therewi th, when



~NoOo o~ WNE

S. 6389 12

upon such date the provisions of section ten of this act shall take
effect; and

(h) the anendnents to subdivision 1 of section 1809 of the vehicle and
traffic | aw made by section ten of this act shall not affect the expira-
tion of such subdivision and shall be deened to expire therewi th, when
upon such date the provisions of section eleven of this act shall take
ef f ect.



