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STATE OF NEW YORK

S. 5962 A. 8199
2013- 2014 Regul ar Sessi ons
SENATE- ASSEMBLY
Cct ober 21, 2013

IN SENATE -- Introduced by Sens. LANZA, VALESKY, MARCELLINO -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Finance

IN ASSEMBLY -- Introduced by M of A ENG.EBRIGHT -- read once and
referred to the Conmttee on Governnental Operations

AN ACT to anend the state finance law, in relation to pay-to-play
di scl osure reform

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anmended by adding a new section
139-1 to read as follows:

S 139-L. REPORTI NG OF CONTRI BUTI ONS BY BUSINESS ENTITIES. 1. FOR THE
PURPCSES OF THI' S SECTI ON, A "BUSI NESS ENTI TY" SHALL MEAN ANY NATURAL OR
LEGAL PERSON, BUSI NESS CORPORATI ON, PROFESSI ONAL SERVI CES CORPORATI ON,
LI M TED LI ABI LI TY COVPANY, PARTNERSHI P, LIM TED PARTNERSHI P, BUSI NESS
TRUST, ASSCCI ATI ON, LABOR ORGANI ZATI ON, RELI G OUS CORPORATI ON, EDUCATI ON
CORPORATI ON, OR NOT- FOR- PROFI T CORPORATI ON ORGANI ZED UNDER THE LAWS OF
THI' S STATE OR ANY OTHER STATE OR FOREI GN JURI SDI CTI ON, | NCLUDI NG

A. ALL I NDI VI DUALS WHO OAN OR CONTROL MORE THAN TEN PERCENT OF THE
PROFITS OR ASSETS OF A BUSINESS ENTITY OR TEN PERCENT OF THE STOCK I N
THE CASE OF A BUSINESS ENTITY THAT IS A CORPORATION FOR PROFIT, AS
APPROPRI ATE;

B. KEY EMPLOYEES OF THE BUSI NESS ENTI TY, WHI CH SHALL MEAN OFFI CERS,
MEMBERS OF THE BOARD OF DI RECTORS AND TRUSTEES, AND THEI R SPOUSES;

C. ANY SUBSI DI ARI ES DI RECTLY OR | NDI RECTLY CONTROLLED BY THE BUSI NESS
ENTITY;

D. ANY POLITICAL ORGAN ZATION ORGANI ZED UNDER SECTION 527 OF THE
| NTERNAL REVENUE CODE THAT IS DI RECTLY OR | NDI RECTLY CONTROLLED BY THE
BUSI NESS ENTITY, OTHER THAN A CANDI DATE COMM TTEE, ELECTI ON FUND, OR
POLI TI CAL PARTY COW TTEE; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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E. IF A BUSINESS ENTITY IS A NATURAL PERSON, THAT PERSON S SPOUSE
AND/ OR CHI LD, RESI DI NG W TH THE BUSI NESS ENTI TY.

2. PRROR TO THE SUBM SSI ON TO THE DEPARTMENT OF LAW AND THE DEPARTMENT
OF AUDIT AND CONTROL FOR APPROVAL OF A PROCUREMENT CONTRACT FOR THE SALE
OF (@GOODS, SERVICES, OR CONSTRUCTION TO A STATE AGENCY, AS DEFI NED I N
SECTI ON ONE HUNDRED SI XTY OF TH S CHAPTER, OR ANY PUBLI C AUTHORI TY WHEN
I TS PROCUREMENT CONTRACTS ARE SUBM TTED TO THE DEPARTMENT OF AUDI T AND
CONTROL FOR APPROVAL, OR TO EI THER HOUSE OF THE STATE LEGQ SLATURE OR,
FOR PROCUREMENTS THAT DO NOT' REQUI RE THE APPROVAL OF THE DEPARTMENT OF
LAW OR THE DEPARTMENT OF AUDI T AND CONTROL, PRIOR TO THE EXECUTION OF
THE PROCUREMENT CONTRACT, | NCLUDI NG BUT NOT LIM TED TO CONTRACTS FOR THE
ACQUI SI TI ON, SALE, OR LEASE OF ANY REAL PROPERTY FROM OR TO ANY BUSI NESS
ENTITY OR PRIOR TO THE AWARD OF A GRANT TO ANY BUSI NESS ENTI TY, THE
BUSI NESS ENTI TY SHALL REPORT ON A FORM TO BE CREATED BY THE OFFICE OF
AUDI T AND CONTRCL ALL CONTRI BUTI ONS THE BUSI NESS ENTI TY MADE DURI NG THE
PRECEDI NG EI GHTEEN MONTHS TO A CANDI DATE COMM TTEE OR ELECTION FUND OF
ANY CANDI DATE OR HOLDER OF THE OFFI CE OF GOVERNOR, LI EUTENANT GOVERNOR,
STATE COWTROLLER, OR ATTORNEY GENERAL | F THE PROCUREMENT IS TO BE MADE
BY A STATE AGENCY OR CONTRI BUTI ONS TO CANDI DATES FOR ELECTI ON TO THE
HOUSE OF THE STATE LEG SLATURE SEEKI NG THE PROCUREMENT | F THE PROCURE-
MENT 1S TO BE MADE BY A HOUSE OF THE LEGQ SLATURE. THE BUSI NESS ENTI TY
SHALL HAVE A CONTI NUI NG DUTY TO REPCORT ANY CONTRI BUTI ON I T MAKES DURI NG
THE TERM OF THE CONTRACT UNTIL I TS COVWPLETI ON OR FOR A PERI OD CF ElI G+
TEEN MONTHS AFTER THE AWARD, VH CHEVER | S GREATER

3. I'T SHALL BE A BREACH OF THE TERM5 OF THE GOVERNMENT CONTRACT FOR A
BUSI NESS ENTITY TO KNOWNGY CONCEAL OR M SREPRESENT A CONTRI BUTI ON
G VEN OR RECEI VED OR TO MAKE OR SOLICI' T CONTRI BUTI ONS THROUGH | NTERVE-
DIARIES FOR THE PURPOSE OF CONCEALI NG OR M SREPRESENTI NG THE SOURCE OF
THE CONTRI BUTI ON.

4. I'F A BUSINESS ENTITY | S FOUND, AFTER NOTI FI CATI ON OF AN ALLEGATI ON
OF A VIOLATION OF THE PROVI SI ONS OF THI S SECTI ON, AN OPPORTUNI TY TO BE
HEARD, AND REVI EW AND | NVESTI GATI ON BY THE ETHI CS OFFI CER OF THE GOVERN-
MENTAL ENTI TY CONDUCTI NG THE PROCUREMENT OR OTHER DESI GNATED OFFI CI AL OF
THE PROCURI NG GOVERNMENTAL ENTI TY RESPONSI BLE FOR REVI EW NG AND | NVESTI -
GATI NG SUCH MATTERS, TO HAVE KNOWNNGY AND WLLFULLY WVICOLATED THE
REQUI REMENTS OF THI'S SECTION, | T SHALL RESULT I N A DETERM NATI ON OF
NON- RESPONSI BI LI TY FOR SUCH BUSI NESS ENTI TY, AND SUCH BUSINESS ENTITY
AND | TS SUBSI DI ARI ES, AND ANY RELATED OR SUCCESSOR ENTITY W TH SUBSTAN-
TIALLY SI' M LAR FUNCTI ON, MANAGEMENT, BOARD OF DI RECTORS, OFFI CERS, AND
SHAREHOLDERS SHALL NOT BE AWARDED THE PROCUREMENT CONTRACT, UNLESS THE
GOVERNMENTAL ENTITY FI NDS THAT THE AWARD OF THE PROCUREMENT CONTRACT TO
THE BUSINESS ENTITY |S NECESSARY TO PROTECT PUBLI C PROPERTY OR PUBLIC
HEALTH OR SAFETY, AND THAT THE BUSI NESS ENTITY IS THE ONLY SOURCE CAPA-
BLE OF SUPPLYI NG THE REQUI RED ARTI CLE OF PROCUREMENT W THI N THE NECES-
SARY Tl MEFRAME, PROVI DED THAT THE GOVERNMENTAL ENTI TY SHALL | NCLUDE I N
THE PROCUREMENT RECORD A STATEMENT DESCRI BI NG THE BASI S FOR SUCH FI ND-
I NG ANY SUBSEQUENT DETERM NATI ON OF NON- RESPONSI BI LI TY DUE TO VI CLATI ON
OF TH S SECTION WTHI N FOUR YEARS OF A DETERM NATI ON OF NON- RESPONSI BI L-
I TY DUE TO A VIOLATION OF THIS SECTION SHALL RESULT IN THE BUSI NESS
ENTI TY BEING RENDERED | NELI G BLE TO SUBM T A PROPCSAL ON OR BE AWARDED
ANY PROCUREMENT CONTRACT FOR A PERI OD OF FOUR YEARS FROM THE DATE OF THE
SECOND FI NAL DETERM NATI ON. EVERY GOVERNMENTAL ENTI TY SHALL ENSURE THAT
I TS SOLI Cl TATI ONS OF PROPOSALS FOR PROCUREMENT CONTRACTS REQUI RE POTEN-
TIAL VENDORS TO DI SCLOSE FINDI NGS OF NONRESPONSIBILITY DUE  TO
VIOLATIONS OF THE PROVISIONS OF THI S SECTION WTH N THE PREVI QUS FOUR
YEARS MADE BY ANY GOVERNMENTAL ENTITY. THE FAI LURE OF BUSI NESS ENTI Tl ES
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TO TIMELY DI SCLOSE ACCURATE AND COVPLETE | NFORMATI ON OR OTHERW SE COOP-
ERATE W TH THE GOVERNMENTAL ENTI TY I N ADM NI STERI NG THI S PROVI SI ON SHALL
BE CONSI DERED BY THE GOVERNMENTAL ENTITY IN | TS DETERM NATI ON OF RESPON
SIBILITY. UPON A DETERM NATI ON OF NON- RESPONSI Bl LI TY OR DEBARMENT DUE TO
A VIOLATION OF TH' S SECTION, THE GOVERNMENTAL ENTI TY SHALL NOTI FY THE
OFFI CE OF GENERAL SERVI CES, WHICH SHALL KEEP A LIST OF ALL BUSINESS
ENTITIES THAT HAVE BEEN DETERM NED TO BE NONRESPONSI BLE BI DDERS OR
DEBARRED DUE TO VI OLATION OF THI S SECTION, AND THE OFFICE OF AUDI T AND
CONTROL. THE OFFICE OF GENERAL SERVI CES SHALL MAKE SUCH LI ST PUBLI CLY
AVAI LABLE AND SHALL PUBLI SH SUCH LI ST ON | TS WEBSI TE.

5. EVERY CONTRACT AND BI D APPLI CATI ON AND SPECI FI CATI ONS PROMULGATED
IN CONNECTION THEREW TH COVERED BY THI'S ARTICLE SHALL CONTAIN A
PROVI SI ON DESCRI BI NG THE REQUI REMENTS OF THIS SECTION AND A STATEMENT
THAT COWPLI ANCE W TH THI S SECTI ON SHALL BE A MATERI AL TERM AND CONDI TI ON
OF SAI D CONTRACT OR BI D APPLI CATI ON AND BI NDI NG UPON THE PARTI ES THERETO
UPON THE ENTRY OF ALL APPLI CABLE CONTRACTS.

6. THE OFFICE OF THE NEW YORK STATE COVWPTROLLER SHALL MAI NTAIN A
DETAI LED LI STING OF ALL CONTRI BUTI ONS, ON I TS WEBSI TE, MADE BY | NTER-
ESTED BUSI NESS ENTI TI ES | N THE PROCUREMENT RECORDS OF CONTRACTS | NVOLV-
I NG SUCH BUSI NESS ENTI Tl ES.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



