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STATE OF NEW YORK

5884
2013- 2014 Regul ar Sessi ons
I N SENATE
June 18, 2013

Introduced by Sens. LIBOUS, SKELCS -- (at request of the Governor) --
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Rul es

AN ACT to anmend the econonic devel opnent |law, the tax |aw, the adm nis-
trative code of the city of New York, the real property tax Ilaw and
the education law, in relation to establishing the START-UP NY program
(Part A); to anend the executive law, in relation to the nmandate and
regul atory relief council (Part B); and to anend the econom c devel op-
nment |law and the tax law, in relation to enhancing the excelsior |obs
program act (Part C)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw najor conponents of |egislation
for the 2013 |egislative session. Each conponent is wholly contai ned
within a Part identified as Parts A through C. The effective date for
each particul ar provision contained within such Part is set forth in the
| ast section of such Part. Any provision in any section contained within

a Part, including the effective date of the Part, which nakes a refer-
ence to a section "of this act”, when wused in connection wth that
particul ar conponent, shall be deenmed to nean and refer to the corre-

spondi ng section of the Part in which it is found. Section three of this
act sets forth the general effective date of this act.

PART A

Section 1. The econom c devel opnent |law is anended by adding a new
article 21 to read as foll ows:
ARTI CLE 21
START- UP NY PROGRAM
SECTI ON 430. SHORT TI TLE.
431. DEFI NI TI ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD12063- 01- 3
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432. ELIGBILITY CRITERIA FOR UN VERSI TI ES AND COLLEGES.
433. ELIGBILITY CRITERI A FOR BUSI NESSES.

434. TAX BENEFI TS.

435. APPROVAL OF TAX- FREE NY AREAS.

436. BUSI NESSES LOCATI NG I N TAX- FREE NY AREAS.

437. MABE AND PREVAI LI NG WAGE REQUI REMENTS.

438. DI SCLOSURE AUTHCORI ZATI ON AND REPORTI NG REQUI REMENTS.
439. CONFLI CT OF | NTEREST GUI DELI NES.

440. PROH BI TI ON OF ANTI - COWPETI Tl VE BEHAVI OR.

S 430. SHORT TITLE. TH S ARTICLE SHALL BE KNOWN AND MAY BE Cl TED AS
THE " SUNY TAX- FREE AREAS TO REVI TALI ZE AND TRANSFORM UPSTATE NEW YORK
PROGRAM " OR THE " START- UP NY PROGRAM'.

S 431. DEFINITIONS. FOR PURPCSES OF TH S ARTI CLE:

1. "STATE UNVERSITY CAMPUS' SHALL MEAN ANY OF THE COLLEGES AND
UNI VERSI TI ES DESCRI BED | N SUBDI VI SI ON THREE OF SECTION THREE HUNDRED
FI FTY- TWO OF THE EDUCATI ON LAW

2. "COWUN TY COLLEGE" MEANS A COLLEGE ESTABLI SHED AND OPERATED PURSU-
ANT TO THE PROVI SI ONS OF ARTI CLE ONE HUNDRED TWENTY- Sl X OF THE EDUCATI ON
LAW AND PROVIDING TWO YEAR OR FOUR- YEAR POST SECONDARY PROGRAMS | N
GENERAL AND TECHNI CAL EDUCATI ONAL SUBJECTS AND RECEI VI NG FI NANCI AL
ASSI STANCE FROM THE STATE, OTHER THAN A COMUNI TY COLLEGE OF THE CI TY
UNI VERSI TY OF NEW YCORK.

3. "CITY UNI VERSI TY CAMPUS" MEANS A CAMPUS OF THE CITY UN VERSITY OF
NEW YORK, AS DEFI NED I N SUBDI VI SI ON TWO OF SECTI ON SI XTY- TWO HUNDRED TWO
OF THE EDUCATI ON LAW

4. "PRI VATE COLLEGE OR UNI VERSI TY" MEANS A NOT- FOR-PROFI T TWO OR FOUR
YEAR UNI VERSI TY OR COLLEGE G VEN THE POAER TO CONFER ASSCOCI ATE, BACCA-
LAUREATE OR H GHER DEGREES IN TH S STATE BY THE LEQ SLATURE OR BY THE
REGENTS UNDER ARTI CLE FI VE OF THE EDUCATI ON LAW

5. "NET NEWJOB" MEANS A JOB CREATED I N A TAX- FREE NY AREA THAT SATI S-
FIES ALL OF THE FOLLOWN NG CRI TERI A:

(A) 1S NEWTO THE STATE;

(B) HAS NOT BEEN TRANSFERRED FROM EMPLOYMENT W TH ANOTHER BUSI NESS
LOCATED |IN TH S STATE, THROUGH AN ACQUI SI TI ON, MERCER, CONSCL| DATI ON OR
OTHER REORGANI ZATI ON OF BUSI NESSES OR THE ACQUISITION OF ASSETS OF
ANOTHER BUSI NESS, OR EXCEPT AS PROVI DED | N PARAGRAPH (D) OF SUBDI VI SI ON
SI X OF THI S SECTI ON HAS NOI' BEEN TRANSFERRED FROM EMPLOYMENT WTH A
RELATED PERSON I N TH S STATE;

(© IS NOTI FILLED BY AN | NDI VI DUAL EMPLOYED W THIN THE STATE W THI N
THE | MVEDI ATELY PRECEDI NG SI XTY MONTHS BY A RELATED PERSON;

(D) I'S EI THER A FULL-TI ME WAGE- PAYI NG JOB OR EQUI VALENT TO A FULL- TI ME
WAGE- PAYI NG JOB REQUI RI NG AT LEAST THI RTY-FI VE HOURS PER WEEK; AND

(E) 1'S FILLED FOR MORE THAN SI X MONTHS.

6. "NEW BUSI NESS" MEANS A BUSI NESS THAT SATI SFI ES ALL OF THE FOLLOW NG
TESTS:

(A) THE BUSI NESS MJUST NOT BE OPERATI NG OR LOCATED W THI N THE STATE AT
THE TIME |IT SUBM TS ITS APPLI CATI ON TO PARTI Cl PATE I N THE START- UP NY
PROGRAM

(B) THE BUSI NESS MUST NOT BE MOVI NG EXI STI NG JOBS | NTO THE TAX- FREE NY
AREA FROM ANOTHER AREA | N THE STATE;

(© THE BUSI NESS | S NOT SUBSTANTI ALLY SIMLAR IN OPERATION AND IN
OMERSHI P TO A BUSINESS ENTITY (OR ENTITIES) TAXABLE, OR PREVI QUSLY
TAXABLE W THI N THE LAST FI VE TAXABLE YEARS, UNDER SECTION ONE HUNDRED
El GHTY- THREE, ONE HUNDRED EI GHTY- FOUR, ONE HUNDRED ElI GHTY- FI VE OR ONE
HUNDRED EI GHTY-SI X OF THE TAX LAW ARTI CLE NI NE-A, TH RTY-TWO OR TH R-
TY-THREE OF THE TAX LAW ARTICLE TWENTY- THREE OF THE TAX LAW OR VWHI CH
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WOULD HAVE BEEN SUBJECT TO TAX UNDER SUCH ARTI CLE TWENTY- THREE (AS SUCH
ARTI CLE WAS | N EFFECT ON JANUARY FI RST, NI NETEEN HUNDRED EI GATY), OR THE
INCOVE (OR LOSSES) OF WVHICH IS (OR WAS) | NCLUDABLE UNDER ARTI CLE TVEEN-
TY-TWO OF THE TAX LAW AND

(D) THE BUSINESS MJST NOT HAVE CAUSED | NDI VI DUALS TO TRANSFER FROM
EXI STI NG EMPLOYMENT W TH A RELATED PERSON LOCATED IN THE STATE TO SIM -
LAR EMPLOYMENT WTH THE BUSINESS, UNLESS SUCH BUSI NESS HAS RECEI VED
APPROVAL FOR SUCH TRANSFERS FROM THE COW SSI ONER AFTER DEMONSTRATI NG
THAT THE RELATED PERSON HAS NOT ELI M NATED THOSE EXI STI NG POSI TI ONS.

7. "TAX-FREE NY AREA" MEANS THE LAND OR VACANT SPACE OF A UNI VERSI TY
OR COLLEGE THAT MEETS THE ELIGE BILITY CRI TERI A SPECI FI ED | N SECTI ON FOUR
HUNDRED THI RTY-TWO OF THI S ARTI CLE AND THAT HAS BEEN APPROVED AS A TAX-
FREE NY AREA PURSUANT TO THE PROVI SI ONS | N SECTI ON FOUR HUNDRED THI RTY-
FIVE OF THS ARTI CLE. |IT ALSO MEANS A STRATEG C STATE ASSET THAT HAS
BEEN APPROVED BY THE START-UP NY APPROVAL BOARD PURSUANT TO THE
PROVI SI ONS OF SUBDI VI SI ON FOUR OF SECTI ON FOUR HUNDRED THI RTY-FIVE OF
TH S ARTI CLE.

8. "RELATED PERSON' MEANS A " RELATED PERSON' PURSUANT TO SUBPARAGRAPH
(© OF PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-
FI' VE OF THE | NTERNAL REVENUE CCDE.

9. "STRATEQ C STATE ASSET" MEANS LAND OR A BUI LDI NG OR GROUP OF BUI LD-
| NGS OANED BY THE STATE OF NEW YORK, THAT IS: (A) CLOSED, (B) VACANT, OR
(© FOR WHI CH NOTI CE OF CLOSURE HAS BEEN G VEN PURSUANT TO ANY STATUTORY
NOTI CE REQUI REMENT OR VWHI CH | S OTHERW SE AUTHORI ZED TO BE CLOSED PURSU-
ANT TO ANY CHAPTER OF THE LAWS OF NEW YORK

10. " START-UP NY APPROVAL BOARD' OR "BOARD' MEANS A BQOARD CONSI STI NG
OF THREE MEMBERS, ONE EACH APPO NTED BY THE GOVERNCR, THE SPEAKER OF THE
ASSEMBLY AND THE TEMPORARY PRESI DENT OF THE SENATE. EACH MEMBER OF THE
START- UP NY APPROVAL BOARD MUST HAVE SI GNI FI CANT EXPERTI SE  AND EXPERI -
ENCE | N ACADEM C BASED ECONOM C DEVELOPMENT AND MAY NOT HAVE A PERSONAL
I NTEREST | N ANY PROJECT THAT COVES BEFORE THE BOARD.

11. " UNDERUTI LI ZED PROPERTY" MEANS VACANT OR ABANDONED LAND OR SPACE
IN AN EXI STING | NDUSTRI AL PARK, MANUFACTURI NG FACI LI TY, A BROMFI ELD
SITE AS DEFI NED I N ARTI CLE TVENTY- SEVEN OF THE ENVI RONMENTAL CONSERVA-
TION LAW OR A DI STRESSED OR ABANDONED PROPERTY, VWH CH SHALL BE DETER-
M NED BY FACTORS | NCLUDI NG POVERTY, |DENTIFIED BY THE COUNTY OR THE
TOMN, VILLAGE OR CITY THAT CONTAI NS SUCH DI STRESSED OR ABANDONED PROPER-
TY, AS OF THE EFFECTIVE DATE OF TH S ARTI CLE. A COLLEGE OR UNI VERSI TY
SHALL WORK W TH LOCAL MUNI CI PALI TI ES OR LOCAL ECONOM C DEVELOPMENT ENTI -
TI'ES TO | DENTI FY UNDERUTI LI ZED PROPERTI ES.

12. "ELI G BLE LAND' MEANS LAND ELIGQdBLE PURSUANT TO SECTION FOUR
HUNDRED THI RTY-TWO OF THI S ARTI CLE FOR APPROVAL AS A TAX- FREE NY AREA.

13. "SPONSORI NG CAMPUS, UNI VERSITY OR COLLEGE" MEANS A UNI VERSI TY OR
COLLEGE THAT HAS RECEI VED APPROVAL TO SPONSOR A TAX- FREE NY AREA PURSU-
ANT TO SECTI ON FOUR HUNDRED THI RTY-FI VE OF TH S ARTI CLE.

S 432. ELIGBILITY CRITERIA FOR UN VERSI TI ES AND COLLEGES. 1. STATE
UNI VERSI TY CAMPUSES, COVMUNI TY COLLEGES AND CITY UN VERSITY CAMPUSES.
(A) SUBJECT TO THE LI M TATIONS I N PARAGRAPH (C) OF THI'S SUBDI VI SI ON, THE
FOLLONNG WLL CONSTITUTE THE ELIG@BLE LAND OF A STATE UN VERSI TY
CAMPUS, COVWMUNI TY COLLEGE, OR CITY UN VERSI TY CAMPUS:

(1) ANY VACANT SPACE I N ANY BU LDl NG LOCATED ON A CAMPUS OF A STATE
UNI VERSI TY CAMPUS, COVWMUNI TY COLLEGE OR CI TY UN VERSI TY CAMPUS;

(1) ANY VACANT LAND ON A CAMPUS COF A STATE UNI VERSI TY CAMPUS, COWJ-
NI TY COLLEGE OR CITY UN VERSI TY CAMPUS;

(I'1'1') FOR A STATE UNI VERSI TY CAMPUS OR COVMUNI TY COLLEGE, A TOTAL OF
TWO HUNDRED THOUSAND SQUARE FEET OF VACANT LAND OR VACANT BUI LDI NG SPACE



Co~NOoOUIT~hWNE

S. 5884 4

THAT, EXCEPT AS PROVIDED UNDER PARAGRAPH (B) OF THIS SUBDI VISION, IS
LOCATED WTHI N ONE M LE OF A CAMPUS OF THE STATE UN VERSITY CAMPUS OR
COMVUNI TY COLLEGE; PROVI DED THAT TH S SUBPARAGRAPH SHALL NOT APPLY TO A
STATE UN VERSITY CAMPUS OR COMMUNI TY COLLEGE LOCATED | N NASSAU COUNTY,
SUFFOLK COUNTY OR WESTCHESTER COUNTY; AND

(1'V) A NEW YORK STATE | NCUBATOR AS THE TERM IS USED |IN SUBDI VISION
FOUR OF SECTION FOUR HUNDRED THI RTY-THREE OF THI S ARTI CLE WTH A BONA
FI DE AFFI LI ATION TO THE STATE UNI VERSI TY CAMPUS, COVMMUNITY COLLEGE OR
CITY UNI VERSI TY CAMPUS, W TH APPROVAL OF THE COW SSI ONER. I N ORDER FOR
THERE TO BE A BONA FI DE AFFI LI ATION OF A NEW YORK STATE | NCUBATOR WTH A
STATE UNVERSITY CAMPUS, COWUN TY COLLEGE OR C TY UN VERSI TY CAMPUS,
THE | NCUBATOR AND THE STATE UNI VERSI TY CAVPUS, COMVUNI TY COLLEGE OR CITY
UNI VERSI TY CAMPUS MUST HAVE A PARTNERSHI P TO PROVI DE ASSI STANCE AND
PHYSI CAL SPACE TO ELI Q@ BLE BUSI NESSES, AS THE TERM | S USED | N SECTI ON
SI XTEEN-V OF THE URBAN DEVELOPMENT CORPORATI ON ACT; THE | NCUBATOR AND
THE STATE UNI VERSI TY CAMPUS, COMVUNI TY COLLEGE OR CITY UN VERSI TY CAMPUS
MUST DI RECTLY WORK TOMRDS THE GOALS OF JA NTLY CREATI NG JOBS AND | NCU-
BATI NG NEW STARTUP BUSI NESSES; AND THE M SSION AND ACTIVITIES OF THE
| NCUBATOR MUST ALIGN WTH OR FURTHER THE ACADEM C M SSI ON OF THE STATE
UNI VERSI TY CAMPUS, COVMUNI TY COLLEGE OR CI TY UN VERSI TY CAMPUS.

(B) A STATE UNI VERSI TY CAMPUS OR COMMUNITY COLLEGE WHICH QUALIFIES
UNDER SUBPARAGRAPH (I11) OF PARAGRAPH (A) OF THI' S SUBDI VI SI ON MAY APPLY
TO THE COMWM SSI ONER FOR A DETERM NATI ON THAT | DENTI FI ED VACANT LAND OR
| DENTI FI ED VACANT SPACE IN A BUI LDI NG THAT IS LOCATED MORE THAN ONE M LE
FROM 1ITS CAWPUS, AND IS NOT LOCATED I N NASSAU COUNTY, SUFFOLK COUNTY,
WESTCHESTER COUNTY OR NEW YORK CITY, IS ELIG BLE LAND FOR PURPOSES OF
TH'S PROGRAM THE COW SSIONER SHALL G VE CONSI DERATI ON TO FACTORS
I NCLUDI NG RURAL, SUBURBAN AND URBAN CGEOGRAPHI C CONSI DERATI ONS AND MNAY
QUALI FY THE | DENTIFI ED LAND OR SPACE I N A BU LDI NG AS ELI G BLE LAND | F
THE COW SSI ONER, | N CONSULTATION WTH THE CHANCELLOR OR H'S OR HER
DESI GNEE, DETERM NES THAT THE STATE UNVERSITY CAWMPUS OR COMVUNI TY
COLLEGE HAS SHOWN THAT THE USE OF THE LAND OR SPACE WLL BE CONSI STENT
WTH THE REQUI REMENTS OF TH' S PROGRAM AND THE PLAN SUBM TTED BY THE
STATE UNI VERSI TY CAMPUS OR COMMUNI TY COLLEGE PURSUANT TO SECTION FOUR
HUNDRED THI RTY-FIVE OF THI S ARTICLE. I N ADDI TI ON, TWO HUNDRED THOUSAND
SQUARE FEET OF VACANT LAND OR VACANT BUI LDI NG SPACE AFFILIATED WTH OR
IN PARTNERSH P W TH MARI TI ME COLLEGE SHALL BE ELI G BLE UNDER THI S PARA-
GRAPH. THE AGGREGATE AMOUNT OF QUALI FI ED LAND OR SPACE UNDER THI S PARA-
GRAPH AND SUBPARAGRAPH (I11) OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON MAY
NOT EXCEED TWO HUNDRED THOUSAND SQUARE FEET FOR A STATE UN VERSI TY
CAMPUS OR COVMUNI TY COLLEGE.

(© THE PROVI SI ONS OF PARAGRAPHS (A) AND (B) OF THI'S SUBDI VI SI ON SHALL
APPLY ONLY TO

(1) A STATE UNI VERSI TY CAMPUS OTHER THAN THE FOLLOWN NG (A) ANY EMPI RE
STATE COLLEGE CAWMPUS EXCEPT FOR THE EMPI RE STATE COLLEGE CAMPUS | N SARA-
TOGA SPRINGS, (B) ANY PROPERTY OF DOMNSTATE MEDI CAL CENTER LOCATED I N
NASSAU COUNTY, SUFFOLK COUNTY, WESTCHESTER COUNTY OR NEW YORK CTY
EXCEPT FOR PROPERTY AFFILIATED WTH DOMSTATE MEDI CAL CENTER THAT
CONSTI TUTES A NEW YORK STATE | NCUBATOR AS THE TERM IS USED I N SUBDI VI -
SION FOUR OF SECTI ON FOUR HUNDRED THI RTY- THREE OF THI S ARTI CLE, AND (O
ANY PROPERTY OF THE COLLEGE OF OPTOVETRY OR MARI TI ME COLLEGE LOCATED I[N
NASSAU COUNTY, SUFFOLK COUNTY, WESTCHESTER COUNTY OR NEW YORK CI TY.

(rr)y A COMWUNTY COLLEGE, EXCEPT THAT FOR A COMMUNI TY COLLEGE WHOSE
MAIN CAMPUS | S I N NEW YORK CI TY, PARAGRAPHS (A) AND (B) OF THI S SUBDI VI -
SION SHALL NOT APPLY TO PROPERTY OF SUCH COMMUNITY COLLEGE I N NASSAU
COUNTY, SUFFOLK COUNTY, WESTCHESTER COUNTY OR NEW YORK CI TY.
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(rrr)y A TOTAL OF FIVE CTY UNVERSITY CAMPUSES, ONE EACH IN THE
BOROUGHS OF MANHATTAN, BROOKLYN, BRONX, QUEENS AND STATEN | SLAND, WH CH
WLL BE DESIGNATED BY THE BOARD OF TRUSTEES OF THE CI TY UNI VERSI TY OF
NEW YORK. THE CAMPUS DESI GNATED | N EACH BOROUGH MUST BE LOCATED IN AN
ECONOM CALLY DI STRESSED COVMUNITY. THE COW SSI ONER SHALL ESTABLI SH A
LI ST OF ECONOM CALLY DI STRESSED COMMUNI TITES FOR THE PURPOSE OF THI' S
DESI GNATI ON, BASED ON CRI TERI A | NDI CATI VE OF ECONOM C DI STRESS, | NCLUD-
I NG POVERTY RATES, NUMBERS OF PERSONS RECEI VI NG PUBLI C ASSI STANCE, UNEM
PLOYMENT RATES, AND SUCH OTHER | NDI CATORS AS THE COW SSI ONER DEEMS
APPROPRIATE TO BE |IN NEED OF ECONOM C ASSI STANCE. | N ADDI Tl ON, PARA-
GRAPHS (A) AND (B) OF THI'S SUBDI VI SI ON SHALL APPLY TO PROPERTY OF THE
CITY UN VERSITY LOCATED QUTSI DE OF NASSAU COUNTY, SUFFOLK COUNTY, WEST-
CHESTER COUNTY AND NEW YORK CI TY.

(D) THE ELI G BLE LAND OF A STATE UNI VERSI TY CAMPUS, COVMUNI TY COLLEGE,
OR G TY UNIVERSI TY CAMPUS W LL ALSO | NCLUDE ELIGBLE LAND DESIGNATED
UNDER PARAGRAPH (C) OF SUBDI VI SION TWO OF THI S SECTI ON.

2. PRI VATE COLLEGES AND UNI VERSI TI ES AND CERTAI N OTHER CAMPUSES. (A
SUBJECT TO THE LI M TATIONS I N PARAGRAPH (C) OF THIS SUBDIVISION, THE
FOLLONNG WLL CONSTITUTE THE ELIGBLE LAND OF A PRI VATE COLLEGE OR
UNI VERSI TY:

(1) ANY VACANT SPACE | N ANY BU LDI NG LOCATED ON A CAMPUS OF A PRI VATE
UNI VERSITY OR COLLEGE OTHER THAN A CAMPUS WHI CH | S LOCATED | N NASSAU
COUNTY, SUFFOLK COUNTY, WESTCHESTER COUNTY OR NEW YORK CI TY,;

(1) ANY VACANT LAND ON A CAMPUS OF A PRIVATE UNIVERSITY OR COLLEGE
OTHER THAN A CAMPUS VHI CH | S LOCATED | N NASSAU COUNTY, SUFFOLK COUNTY,
WESTCHESTER COUNTY OR NEW YORK CI TY;

(1'11) ANY VACANT LAND OR VACANT SPACE IN A BULD NG WHCH IS NOr
LOCATED | N NASSAU COUNTY, SUFFOLK COUNTY, WESTCHESTER COUNTY OR NEW YORK
CITY; AND

(1'V) A NEW YORK STATE I NCUBATOR AS THE TERM I S USED I N SUBDI VI SI ON
FOUR OF SECTI ON FOUR HUNDRED THI RTY-THREE OF THIS ARTICLE WTH A BONA
FI DE AFFI LI ATION TO THE PRI VATE UNI VERSI TY OR COLLEGE, W TH APPROVAL OF
THE COW SSI ONER. | N ORDER FOR THERE TO BE A BONA FI DE AFFI LI ATION OF A
NEW YORK STATE | NCUBATOR W TH A PRI VATE UNI VERSI TY OR COLLEGE, THE | NCU-
BATOR AND THE PRI VATE UNI VERSI TY OR COLLEGE MUST HAVE A PARTNERSH P TO
PROVI DE ASSI STANCE AND PHYSI CAL SPACE TO ELI G BLE BUSI NESSES AS THE TERM
IS USED I N SECTION SI XTEEN-V OF THE URBAN DEVELOPMENT CORPORATI ON ACT;
THE | NCUBATOR AND THE PRI VATE UNI VERSI TY OR COLLEGE MUST DI RECTLY WORK
TOMRDS THE GOALS OF JA NTLY CREATI NG JOBS AND | NCUBATI NG NEW STARTUP
BUSI NESSES; AND THE M SSI ON AND ACTI VI TIES OF THE | NCUBATOR MJST ALl GN
WTH OR FURTHER THE ACADEM C M SSION OF THE PRI VATE UNI VERSI TY OR
COLLEGE.

(B) SUBJECT TO THE LI M TATIONS I N PARAGRAPH (C) OF THI'S SUBDI VI SI ON,
THREE M LLI ON SQUARE FEET | S THE MAXI MUM AGGREGATE AMOUNT OF TAX- FREE NY
AREAS OF PRI VATE UNI VERSI TI ES AND COLLEGES THAT MAY BE UTI LI ZED FOR THI S
PROGRAM VH CH SHALL BE DESIGNATED IN A MANNER THAT ENSURES REG ONAL
BALANCE AND BALANCE AMONG ELI G BLE RURAL, URBAN AND SUBURBAN AREAS IN
THE STATE. THE COWM SS| ONER SHALL MAI NTAI N AN ACCOUNTI NG OF THE VACANT
LAND AND SPACE OF PRI VATE UN VERSITIES AND COLLEGES THAT HAVE BEEN
APPROVED AS TAX- FREE NY AREAS AND SHALL STOP ACCEPTI NG APPLI CATI ONS FOR
APPROVAL OF TAX- FREE NY AREAS WHEN THAT MAXI MUM AMOUNT HAS BEEN REACHED.

(© OF THE MAXI MUM AGGREGATE AMOUNT | N PARAGRAPH (B) OF THIS SUBDI VI -
SION, AN INTIAL AMOUNT OF SEVENTY-FI VE THOUSAND SQUARE FEET SHALL BE
DESI GNATED AS TAX- FREE NY AREAS I N EACH OF THE FOLLON NG NASSAU COUNTY,
SUFFCOLK COUNTY, WESTCHESTER COUNTY AND THE BOROUGHS OF BROOKLYN, BRONX,
MANHATTAN, QUEENS AND STATEN | SLAND. THE BOARD MAY APPROVE THE DESI G
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NATI ON OF UP TO AN ADDI TI ONAL SEVENTY- FI VE THOUSAND SQUARE FEET FOR ANY
COUNTY OR BOROUGH THAT REACHES THE | NI TI AL SEVENTY- FI VE THOUSAND SQUARE
FOOT LIMT, PROVI DED THAT SUCH ADDI Tl ONAL SEVENTY-FI VE THOUSAND SQUARE
FEET SHALL NOT COUNT AGAI NST THE SQUARE FOOTAGE LI M TATI ONS | N PARAGRAPH
(B) OF THI'S SUBDI VI SI ON. VACANT LAND AND VACANT SPACE IN A BUI LDI NG ON
THE CAMPUS OF THE FOLLOW NG SHALL BE ELI G BLE FOR DESI GNATI ON UNDER THI S
PARAGRAPH:

(1) A PRIVATE UNI VERSI TY OR COLLEGE WHI CH CAMPUS | S LOCATED I N NASSAU
COUNTY, SUFFOLK COUNTY, WESTCHESTER COUNTY OR NEW YORK CI TY.

(1) A STATE UNI VERSI TY CAMPUS THAT MEETS THE CRI TERI A OF CLAUSE (B)
OR (C) OF SUBPARAGRAPH (1) OF PARAGRAPH (C) OF SUBDIVISION ONE OF TH'S

( ) A COWUNI TY COLLEGE WHOSE MAIN CAMPUS IS I N NEW YORK CI TY.

( A CITY UNVERSI TY CAMPUS THAT IS NOT DESI GNATED UNDER SUBPARA-
GRAPH (111) OF PARAGRAPH (C) OF SUBDI VI SION ONE OF THI' S SECTI ON.

(D) IN ADDI TION, THE BOARD NMAY APPROVE: (1) ONE APPLICATION THAT
| NCLUDES ELI G BLE LAND OMNED OR LEASED BY A CI'TY UNI VERSI TY CAMPUS THAT
| S DI RECTLY ADJACENT TO SUCH CAMPUS; (1) ONE APPLI CATI ON THAT | NCLUDES
ELIG BLE LAND OMED OR LEASED BY A STATE UNI VERSI TY CAWMPUS, COMVUNI TY
COLLEGE, OR PRI VATE UNI VERSI TY OR COLLECGE I N NASSAU COUNTY OR SUFFOLK
COUNTY THAT IS DI RECTLY ADJACENT TO SUCH CAMPUS, UNI VERSI TY OR COLLEGE;
AND (111) ONE APPLI CATI ON THAT | NCLUDES ELI G BLE LAND OANED OR LEASED BY
A STATE UNI VERSI TY CAMPUS, COVWMUNI TY CCOLLEGE, OR PRI VATE UN VERSITY OR
COLLEGE | N WESTCHESTER COUNTY THAT IS DI RECTLY ADJACENT TO SUCH CAMPUS,
UNI VERSI TY OR COLLEGE. THE BOARD NMAY APPROVE AN ADDI TI ONAL APPLI CATI ON,
FOR A STATE UNI VERSI TY CAMPUS, COVMUNI TY COLLEGE, OR PRI VATE UN VERSI TY
OR COLLECE I N THE COUNTY NOT PREVI OQUSLY APPROVED UNDER SUBPARAGRAPH (I1)
OF TH S PARAGRAPH, IN WHI CH CASE I T SHALL ALSO APPROVE A SECOND APPLI CA-
TI ON UNDER SUBPARAGRAPH (1) OF THI S PARAGRAPH.

3. PROHBITION. A STATE UNI VERSI TY CAMPUS, COVMUNI TY COLLEGE OR I TY
UNI VERSI TY CAMPUS IS PROH BITED FROM RELOCATI NG OR ELIM NATI NG ANY
ACADEM C PROGRAMS, ANY ADM NI STRATI VE PROGRAMS, OFFI CES, HOUSI NG FACI LI -
TIES, DINING FACLITIES, ATHLETIC FACILITIES, OR ANY OTHER FAC LI TY,
SPACE OR PROGRAM THAT ACTI VELY SERVES STUDENTS, FACULTY OR STAFF IN
ORDER TO CREATE VACANT LAND OR SPACE TO BE UTI LI ZED FOR THE PROGRAM
AUTHORI ZED BY THI S ARTI CLE. IN ADDI TION, NOTHING IN THI'S ARTICLE SHALL
BE DEEMED TO WAI VE OR | MPAI R ANY RI GHTS OR BENEFI TS OF EMPLOYEES OF THE
STATE UNI VERSI TY OF NEW YORK, A COVWUNI TY COLLEGE OR THE CI TY UNI VERSI TY
OF NEW YORK THAT OTHERW SE WOULD BE AVAI LABLE TO THEM PURSUANT TO THE
TERMS OF AGREEMENTS BETWEEN THE CERTIFIED REPRESENTATIVES OF SUCH
EMPLOYEES AND THEI R EMPLOYERS PURSUANT TO ARTI CLE FOURTEEN OF THE CIVIL
SERVI CE LAW NO SERVI CES OR WORK CURRENTLY PERFORVED BY PUBLI C EMPLOYEES
OF THE STATE UN VERSITY OF NEW YORK, A COMVUNI TY COLLEGE, OR THE CITY
UNI VERSI TY OF NEW YORK OR FUTURE WORK THAT IS SIMLAR |IN SCOPE AND
NATURE TO THE WORK BEI NG CURRENTLY PERFORMED BY PUBLI C EMPLOYEES SHALL
BE CONTRACTED OUT OR PRI VATI ZED BY THE STATE UNI VERSI TY OF NEW YORK, A
COMVUNI TY COLLEGE OR THE CI TY UNI VERSI TY OF NEW YORK OR BY AN AFFI LI ATED
ENTITY OR ASSOCI ATED ENTITY OF THE STATE UNIVERSITY OF NEW YORK, A
COMVUNI TY COLLEGE OR THE CI TY UNI VERSI TY OF NEW YORK. FOR THE PURPOSE OF
TH' S SECTI ON, AN AFFILIATED ENTITY OR ASSOCI ATED ENTITY SHALL NOT
I NCLUDE A BUSI NESS THAT IS PARTI CI PATI NG | N THE START-UP NY PROGRAM

S 433. ELIA@BILITY CRITERIA FOR BUSI NESSES. 1. I N ORDER TO PARTI Cl PATE
I N THE START-UP NY PROGRAM A BUSI NESS MJST SATI SFY ALL OF THE FOLLOW NG
CRI TERI A

(A) THE MSSION AND ACTIVITIES OF THE BUSI NESS MUST ALI GN W TH OR
FURTHER THE ACADEM C M SSI ON OF THE CAMPUS, COLLECGE OR UNI VERSI TY SPON-
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SORING THE TAX- FREE NY AREA | N WHI CH | T SEEKS TO LOCATE, AND THE BUSI -
NESS' S PARTI CI PATION IN THE START-UP NY PROGRAM MJST HAVE POSI Tl VE
COVMUNI TY AND ECONOM C BENEFI TS.

(B) THE BUSI NESS MJUST DEMONSTRATE THAT I T WLL, IN TS FIRST YEAR OF
OPERATI ON, CREATE NET NEW JOBS. AFTER I TS FI RST YEAR OF OPERATION, THE
BUSI NESS MUST MAI NTAIN NET NEWJOBS. | N ADDI TION, THE AVERAGE NUVBER OF
EMPLOYEES OF THE BUSINESS AND | TS RELATED PERSONS | N THE STATE DURI NG
THE YEAR MUST EQUAL OR EXCEED THE SUM OF: (1) THE AVERAGE NUMBER OF
EMPLOYEES OF THE BUSINESS AND | TS RELATED PERSONS | N THE STATE DURI NG
THE YEAR | MVEDI ATELY PRECEDI NG THE YEAR IN WHI CH THE BUSI NESS SUBM TS
I TS APPLI CATION TO LOCATE IN A TAX- FREE NY AREA; AND (11) NET NEW JOBS
OF THE BUSI NESS | N THE TAX- FREE NY AREA DURI NG THE YEAR. THE AVERAGE
NUVMBER OF EMPLOYEES OF THE BUSI NESS AND | TS RELATED PERSONS | N THE STATE
SHALL BE DETERM NED BY ADDI NG TOGETHER THE TOTAL NUMBER OF EMPLOYEES OF
THE BUSI NESS AND | TS RELATED PERSONS | N THE STATE ON MARCH THI RTY- FI RST,
JUNE THI RTI ETH, SEPTEMBER THI RTI ETH AND DECEMBER THI RTY- FI RST AND DI VI D-
I NG THE TOTAL BY THE NUMBER OF SUCH DATES OCCURRI NG W THI N SUCH YEAR.

(C) EXCEPT AS PROVI DED | N PARAGRAPHS (G AND (H) OF THI'S SUBDI VI SI ON,
AT THE TIME IT SUBM TS | TS APPLI CATI ON FOR THE START-UP NY PROGRAM THE
BUSI NESS MUST BE A NEW BUSI NESS TO THE STATE.

(D) THE BUSI NESS MAY BE ORGANI ZED AS A CORPORATION, A PARTNERSHI P,
LI M TED LI ABI LI TY COVPANY OR A SOLE PROPRI ETORSHI P.

(E) UPON COWPLETION OF I TS FIRST YEAR | N THE START- UP NY PROGRAM AND
THEREAFTER, THE BUSI NESS MUST COMPLETE AND TI MELY FI LE THE ANNUAL REPORT
REQUI RED UNDER SECTI ON FOUR HUNDRED THI RTY- El GHT OF TH' S ARTI CLE.

(F) EXCEPT AS PROVI DED | N PARAGRAPHS (G AND (H) OF THI'S SUBDI VI SI ON,
THE BUSI NESS MUST NOT BE ENGAGED I N A LI NE OF BUSI NESS THAT |'S CURRENTLY
OR WAS PREVI OUSLY CONDUCTED BY THE BUSI NESS OR A RELATED PERSON | N THE
LAST FI VE YEARS | N NEW YORK STATE.

(G |F A BUSI NESS DOES NOT SATI SFY THE ELI G BI LI TY STANDARD SET FORTH
IN PARAGRAPH (C) OR (F) OF TH'S SUBDI VI SI ON, BECAUSE AT ONE PO NT I N
TIME | T OPERATED | N NEW YORK STATE BUT MOVED | TS OPERATI ONS OUT OF NEW
YORK STATE ON OR BEFORE JUNE FI RST, TWD THOUSAND THI RTEEN, THE COWM S-
SI ONER SHALL GRANT THAT BUSI NESS PERM SSI ON TO APPLY TO PARTI Cl PATE I[N
THE START-UP NY PROGRAM | F THE COVM SSI ONER DETERM NES THAT THE BUSI NESS
HAS DEMONSTRATED THAT | T WLL SUBSTANTI ALLY RESTORE THE JOBS | N NEW YORK
STATE THAT | T PREVI OUSLY HAD MOVED OUT OF STATE.

IF A BUSI NESS SEEKS TO EXPAND | TS CURRENT OPERATI ONS | N NEW YORK
STATE | NTO A TAX- FREE NY AREA BUT THE BUSI NESS DOES NOT QUALI FY AS A NEW
BUSI NESS BECAUSE | T DOES NOT SATISFY THE CRITERIA IN PARAGRAPH (C) OF
SUBDIVISION SIX OF SECTION FOUR HUNDRED THI RTY-ONE OF THI'S ARTI CLE OR
THE BUSI NESS DOES NOT SATI SFY THE ELIG BILITY STANDARD SET FORTH IN
PARAGRAPH (F) OF THIS SUBDIVISION, THE COWVM SSI ONER SHALL GRANT THE
BUSI NESS PERM SSI ON TO APPLY TO PARTI Cl PATE I N THE START-UP NY PROGRAM
IF THE COWM SSI ONER DETERM NES THAT THE BUSI NESS HAS DEMONSTRATED THAT
| T WLL CREATE NET NEWJOBS | N THE TAX- FREE NY AREA AND THAT IT OR ANY
RELATED PERSON HAS NOT ELI M NATED ANY JOBS | N THE STATE | N CONNECTI ON
W TH THI' S EXPANSI ON.

2. THE FOLLON NG TYPES OF BUSI NESSES ARE PROHI Bl TED FROM PARTI Cl PATI NG
IN THE START- UP NY PROGRAM

(A) RETAIL AND WHOLESALE BUSI NESSES;

(B) RESTAURANTS;

(C) REAL ESTATE BROKERS;

(D) LAW FI RVS;

(E) MEDI CAL OR DENTAL PRACTI CES;

(F) REAL ESTATE MANAGEMENT COVPANI ES;
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(G HOSPI TALI TY;

(H FI NANCE AND FI NANCI AL SERVI CES;

(1) BUSI NESSES PROVI DI NG PERSONAL SERVI CES;

(J) BUSI NESSES PROVI DI NG BUSI NESS ADM NI STRATI VE OR SUPPORT SERVI CES,
UNLESS SUCH BUSI NESS HAS RECEl VED PERM SSI ON FROM THE COWM SSI ONER  TO
APPLY TO PARTI Cl PATE | N THE START-UP NY PROGRAM UPON DEMONSTRATI ON THAT
THE BUSI NESS WOULD CREATE NO FEWER THAN ONE HUNDRED NET NEW JOBS IN THE
TAX- FREE NY AREA

(K) ACCOUNTI NG FI RVS;

(L) BUSI NESSES PROVI DI NG UTI LI TIES; AND

(M BUSI NESSES ENGAGED | N THE GENERATI ON OR DI STRI BUTI ON OF ELECTRI G-
| TY, THE DI STRI BUTI ON OF NATURAL GAS, OR THE PRODUCTI ON OF STEAM ASSOC! -
ATED W TH THE GENERATI ON OF ELECTRI Cl TY.

2-A. ADDI TI ONAL ELIG BI LI TY REQUI REMENTS IN NASSAU COUNTY, SUFFOLK
COUNTY, WESTCHESTER COUNTY AND NEW YORK CI TY. | N ORDER TO BE ELI G BLE TO
PARTI Cl PATE | N THE START- UP NY PROGRAM | N NASSAU COUNTY, SUFFOLK COUNTY,
WESTCHESTER COUNTY OR NEW YORK CI TY, A BUSI NESS MUST BE:

(A) IN THE FORMATI VE STAGE OF DEVELOPMENT; OR

(B) ENGAGED IN THE DESIGN, DEVELOPMENT, AND | NTRODUCTI ON OF NEW
Bl OTECHNOLOGY, | NFORMATI ON TECHNOLOGY, REMANUFACTURI NG, ADVANCED MATER! -
ALS, PROCESSI NG, ENG NEERI NG OR ELECTRONIC TECHNOLOGY PRODUCTS AND/ OR
| NNOVATI VE MANUFACTURI NG PROCESSES, AND MEET SUCH OTHER REQUI REMENTS FOR
A H GH TECH BUSI NESS AS THE COMM SSI ONER SHALL DEVELOP.

3. A BUSINESS MJUST BE I N COVPLI ANCE W TH ALL WORKER PROTECTI ON AND
ENVI RONVENTAL LAWS AND REGULATI ONS. | N ADDI TI ON, A BUSI NESS MAY NOT OVE
PAST DUE FEDERAL OR STATE TAXES OR LOCAL PROPERTY TAXES.

4. ANY BUSINESS THAT HAS SUCCESSFULLY COMPLETED RESI DENCY I N A NEW
YORK STATE | NCUBATOR PURSUANT TO SECTI ON SI XTEEN-V OF SECTION ONE OF
CHAPTER ONE HUNDRED SEVENTY- FOUR OF THE LAWS OF NI NETEEN HUNDRED SI XTY-
El GHT CONSTI TUTI NG THE URBAN DEVELOPMENT CORPORATI ON  ACT, SUBJECT TO
APPROVAL OF THE COWM SSI ONER, MAY APPLY TO PARTI Cl PATE I N THE START- UP
NY PROGRAM PROVI DED THAT SUCH BUSI NESS LOCATES IN A TAX-FREE NY AREA,
NOTW THSTANDI NG THE FACT THAT THE BUSI NESS MAY NOT CONSTI TUTE A NEW
BUSI NESS.

S 434. TAX BENEFITS. 1. A BUSI NESS THAT |'S ACCEPTED | NTO THE START- UP
NY PROGRAM AND LOCATES | N A TAX- FREE NY AREA OR THE OMER OF A BUSI NESS
THAT |'S ACCEPTED | NTO THE START-UP NY PROGRAM AND LOCATES IN A TAX- FREE
NY AREA IS ELIGBLE FOR THE TAX BENEFITS SPECIFIED IN SECTI ON
THI RTY-NI NE OF THE TAX LAW SUBJECT TO THE LIM TATIONS OF SUBDI VI SI ON
TWO OF THI'S SECTI ON, EMPLOYEES OF SUCH BUSI NESS SATI SFYI NG THE EL| G BI L-
I TY REQU REMENTS SPECI FIED I N SECTI ON TH RTY- NI NE OF THE TAX LAW SHALL
BE ELI G BLE FOR THE PERSONAL | NCOVE TAX BENEFITS DESCRIBED IN SUCH
SECTION IN A MANNER TO BE DETERM NED BY THE DEPARTMENT OF TAXATI ON AND
FI NANCE.

2. THE AGGREGATE NUMBER OF NET NEW JOBS APPROVED FOR PERSONAL | NCOVE
TAX BENEFITS UNDER THI'S ARTI CLE SHALL NOT EXCEED TEN THOUSAND JOBS PER
YEAR DURI NG THE PERI OD | N WHI CH APPLI CATI ONS ARE ACCEPTED PURSUANT TO
SECTI ON FOUR HUNDRED THI RTY-SI X OF THI'S ARTI CLE. THE COWM SSI ONER SHALL
ALLOCATE TO EACH BUSI NESS ACCEPTED TO LOCATE I N A TAX- FREE NY AREA A
MAXI MUM NUMBER OF NET NEW JOBS THAT SHALL BE ELI G BLE FOR THE PERSONAL
I NCOVE TAX BENEFI TS DESCRI BED I N SUBDI VI SION (E) OF SECTI ON THI RTY- NI NE
OF THE TAX LAW BASED ON THE SCHEDULE OF JOB CREATION |NCLUDED IN THE
APPLI CATION OF SUCH BUSI NESS. AT SUCH TI ME AS THE TOTAL NUVBER OF NET
NEW JOBS UNDER SUCH APPROVED APPLI CATI ONS REACHES THE APPLI CABLE ALLOW
ABLE TOTAL OF AGGREGATE NET NEW JOBS FOR TAX BENEFI TS FOR THE YEAR I N
WH CH THE APPLI CATI ON | S ACCEPTED, THE COVM SSI ONER SHALL STOP GRANTI NG
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ELIG BILITY FOR PERSONAL | NCOVE TAX BENEFI TS FOR NET NEW JOBS UNTI L THE
NEXT YEAR. ANY BUSI NESS NOT GRANTED SUCH PERSONAL | NCOVE TAX BENEFITS
FOR NET NEWJOBS FOR SUCH REASON SHALL BE GRANTED SUCH BENEFI TS IN THE
NEXT YEAR PRI OR TO THE CONSI DERATI ON OF NEW APPLI CANTS. I N ADDI TION, IF
THE TOTAL NUMBER OF NET NEW JOBS APPROVED FOR TAX BENEFI TS I N ANY G VEN
YEAR IS LESS THAN THE MAXIMUM ALLONED UNDER THI' S SUBDI VI SI ON, THE
DI FFERENCE SHALL BE CARRI ED OVER TO THE NEXT YEAR A BUSI NESS MAY AMEND
I TS SCHEDULE OF JOB CREATION | N THE SAME MANNER THAT | T APPLI ED FOR
PARTI Cl PATI ON | N THE START-UP NY PROGRAM AND ANY | NCREASE IN ELI Q@ Bl L-

ITY FOR PERSONAL | NCOVE TAX BENEFI TS ON BEHALF OF ADDI TI ONAL NET NEW
JOBS SHALL BE SUBJECT TO THE LIM TATIONS OF THIS SUBD VISION. | F THE
BUSI NESS ACCEPTED TO LOCATE I N A TAX-FREE NY AREA CREATES MORE NET NEW
JOBS THAN FOR WHICH I T IS ALLOCATED PERSONAL | NCOVE TAX BENEFI TS, THE
PERSONAL | NCOVE TAX BENEFI TS I T IS ALLOCATED SHALL BE PROVI DED TO THOSE
I NDI VI DUALS EMPLOYED | N THOSE NET NEW JOBS BASED ON THE EMPLOYEES' DATES
OF H RI NG

S 435. APPROVAL OF TAX-FREE NY AREAS. 1. THE PRESI DENT OR CH EF EXECU-
TI VE OFFI CER OF ANY STATE UNI VERSI TY CAMPUS, COMMUNITY COLLEGE OR CTY
UNI VERSI TY CAMPUS SEEKI NG TO SPONSOR A TAX- FREE NY AREA AND HAVE SOVE OF
ITS ELIGBLE LAND SPECIFIED UNDER SUBDIVISION ONE OF SECTI ON FOUR
HUNDRED THI RTY-TWO OF THI S ARTI CLE BE DESI GNATED AS A TAX-FREE NY AREA
MUST SUBM T A PLAN TO THE COW SSI ONER THAT SPECI FI ES THE LAND OR SPACE
THE CAMPUS OR COLLEGE WANTS TO | NCLUDE, DESCRI BES THE TYPE OF BUSI NESS
OR BUSI NESSES THAT MAY LOCATE ON THAT LAND OR I N THAT SPACE, EXPLAI NS
HOW THOSE TYPES OF BUSI NESSES ALI GN W TH OR FURTHER THE ACADEM C M SS| ON
OF THE CAMPUS OR COLLEGE AND HOW PARTI Cl PATI ON BY THOSE TYPES OF BUSI -
NESSES IN THE START-UP NY PROGRAM WOULD HAVE POSI TI VE COVWUNI TY AND
ECONOM C BENEFI TS, AND DESCRI BES THE PROCESS THE CAMPUS OR COLLEGE WLL
FOLLOW TO SELECT PARTI Cl PATI NG BUSI NESSES. AT LEAST THI RTY DAYS PRIOR TO
SUBM TTING SUCH PLAN, THE CAMPUS OR COLLEGE MUST PROVI DE THE MJUNI ClI -
PALITY OR MUNICI PALITIES IN WH CH THE PROPOSED TAX-FREE NY AREA IS
LOCATED, LOCAL ECONOM C DEVELOPMENT ENTI TIES, THE APPLI CABLE CAMPUS OR
COLLEGE FACULTY SENATE, UNI ON REPRESENTATI VES AND THE CAMPUS STUDENT
GOVERNMENT WTH A COPY OF THE PLAN. IN ADDITION, |F THE PLAN OF THE
CAMPUS OR COLLEGE | NCLUDES LAND OR SPACE LOCATED QUTSI DE OF THE CAMPUS
BOUNDARI ES, THE CAMPUS OR COLLEGE MUST CONSULT WTH THE MUNI Cl PALI TY OR
MUNI ClI PALI TIES I N WH CH SUCH LAND OR SPACE | S LOCATED PRI OR TO | NCLUDI NG
SUCH SPACE OR LAND I N I TS PROPOSED TAX- FREE NY AREA AND SHALL G VE PREF-
ERENCE TO UNDERUTI LI ZED PROPERTI ES. BEFORE APPROVI NG OR REJECTING THE
PLAN SUBM TTED BY A STATE UNI VERSI TY CAMPUS, COWUNI TY COLLEGE OR A TY
UNI VERSI TY CAMPUS, THE COW SSI ONER SHALL CONSULT W TH THE CHANCELLOR OF
THE APPLI CABLE UNI VERSI TY SYSTEM OR H' S OR HER DESI GNEE.

2. THE PRESI DENT OR CH EF EXECUTI VE OFFI CER OF ANY PRI VATE COLLEGE OR
UNI VERSI TY OR OF ANY STATE UNI VERSI TY CAMPUS, COWUNI TY COLLEGE OR A TY
UNI VERSI TY CAMPUS SEEKI NG TO SPONSOR A TAX- FREE NY AREA AND HAVE SOVE OF
| TS ELI A BLE LAND SPECIFIED UNDER SUBDIVISION TWO OF SECTION FOUR
HUNDRED THI RTY-TWO OF THI S ARTI CLE BE DESI GNATED AS A TAX- FREE NY AREA
MUST SUBM T A PLAN TO THE COWM SSI ONER THAT SPECI FI ES THE LAND OR SPACE
THE COLLEGE OR UNI'VERSI TY WANTS TO | NCLUDE, DESCRI BES THE TYPE OF BUSI -
NESS OR BUSI NESSES THAT MAY LOCATE ON THAT LAND OR |IN THAT SPACE,
EXPLAI NS HOW THOSE TYPES OF BUSI NESSES ALI GN W TH OR FURTHER THE ACADEM
IC MSSION OF THE COLLEGE OR UNI VERSI TY AND HOW PARTI Cl PATI ON BY THOSE
TYPES OF BUSI NESSES IN THE START-UP NY PROGRAM WOULD HAVE POSI Tl VE
COMVUNI TY AND ECONOM C BENEFI TS, AND DESCRI BES THE PROCESS THE CAMPUS OR
COLLEGE WLL FOLLOW TO SELECT PARTI ClI PATI NG BUSI NESSES. | N ADDI TI ON, | F
THE PLAN OF THE CAMPUS OR COLLEGE | NCLUDES LAND OR SPACE LOCATED QUTSI DE
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OF THE CAMPUS BOUNDARIES, THE CAMPUS OR COLLEGE MUST CONSULT WTH THE
MUNI Cl PALI TY OR MUNI Cl PALI TIES N VWHI CH SUCH LAND OR SPACE | S LOCATED
PRIOR TO | NCLUDI NG SUCH SPACE OR LAND I N I TS PROPOSED TAX- FREE NY AREA
AND SHALL NOTI FY LOCAL ECONOM C DEVELOPMENT ENTI TIES. THE COVW SSI ONER
SHALL FORWARD THE PLAN SUBM TTED UNDER THI' S SUBDI VI SI ON TO THE START- UP
NY APPROVAL BOARD. | N EVALUATI NG SUCH PLANS, THE BOARD SHALL EXAM NE THE
MERI TS OF EACH PROPCSAL, | NCLUDI NG BUT NOT LIMTED TO, COWPLI ANCE W TH
THE PROVISIONS OF THIS ARTI CLE, REASONABLENESS OF THE ECONOM C AND
FI SCAL  ASSUMPTI ONS CONTAINED | N THE APPLI CATI ON AND | N ANY SUPPORTI NG
DOCUMENTATI ON AND POTENTI AL OF THE PROPOSED PRQIECT TO CREATE NEW JGBS,
AND, EXCEPT FOR PROPCSALS FOR DESI GNATI ON OF ELI G BLE LAND UNDER PARA-
GRAPH (C) OF SUBDI VI SION TWO OF SECTI ON FOUR HUNDRED THI RTY-TWO OF THI'S
ARTI CLE, SHALL PRI ORI TI ZE FOR ACCEPTANCE AND | NCLUSI ON | NTO THE START- UP
NY PROGRAM PLANS FOR TAX- FREE NY AREAS | N COUNTI ES THAT CONTAIN A G TY
W TH A POPULATI ON OF ONE HUNDRED THOUSAND OR MORE W THOUT A UN VERSI TY
CENTER AS DEFI NED I'N SUBDI VI SI ON SEVEN OF SECTI ON THREE HUNDRED FI FTY OF
THE EDUCATI ON LAW ON THE EFFECTI VE DATE OF THI S ARTI CLE. NO PREFERENCE
SHALL BE G VEN BASED ON THE TIME OF SUBM SSION OF THE PLAN, PROVI DED
THAT ANY SUBM SSI ON DEADLI NES ESTABLI SHED BY THE BOARD ARE MET. [N
ADDI TI ON, THE BOARD SHALL G VE PREFERENCE TO PRI VATE COLLEGES OR UN VER-
SI TI ES THAT | NCLUDE UNDERUTI LI ZED PROPERTI ES W THI N THEI R PROPOSED TAX-
FREE NY AREAS. THE BOARD BY A MAJORITY VOTE SHALL APPROVE OR REJECT EACH
PLAN FORWARDED TO | T BY THE COVM SSI ONER.

3. A CAWUS, UNVERSITY OR COLLEGE MAY AMEND | TS APPROVED PLAN,
PROVI DED THAT THE CAMPUS, UNI VERSITY OR COLLEGE MAY NOTI' VIOLATE THE
TERMS OF ANY LEASE WTH A BUSI NESS LOCATED I N THE APPROVED TAX- FREE NY
AREA. IN ADDI TION, I'F A BUSI NESS LOCATED IN A TAX- FREE NY AREA DCES NOT
HAVE A LEASE WTH A CAMPUS, UNI VERSI TY OR COLLEGE, AND SUCH BUSI NESS | S
TERM NATED FROM THE START- UP NY PROGRAM PURSUANT TO PARAGRAPH (B) OF
SUBDI VI SI ON FOUR OF SECTI ON FOUR HUNDRED THI RTY-SI X OF TH S ARTI CLE, AND
SUBSEQUENTLY DCES NOT RELOCATE OUTSIDE OF THE TAX-FREE NY AREA, A
CAMPUS, UNI VERSI TY OR COLLEGE MAY AMEND I TS APPROVED PLAN TO ALLOCATE AN
AMOUNT OF VACANT LAND OR SPACE EQUAL TO THE AMOUNT OF SPACE OCCUPI ED BY
THE BUSI NESS THAT IS TERM NATED. THE AMENDMENT MJUST BE APPROVED PURSU-
ANT TO THE PROCEDURES AND REQUI REMENTS SET FORTH I N SUBDI VI SION ONE OR
TWO OF THI S SECTI ON, WHI CHEVER | S APPLI CABLE.

4. THE START-UP NY APPROVAL BQOARD, BY MAJORI TY VOTE, SHALL DESI GNATE
UP TO TWENTY STRATEG C STATE ASSETS AS TAX- FREE NY AREAS. EACH SHALL BE
AFFI LIATED WTH A STATE UN VERSITY CAMPUS, CITY UN VERSITY CAMPUS,
COMVUNI TY COLLEGE, OR PRI VATE COLLEGE OR UNI VERSI TY AND SUCH DESI GNATI ON
SHALL REQUI RE THE SUPPORT OF THE AFFI LI ATED CAMPUS, COLLEGE OR UNI VERSI -
TY. EACH STRATEG C STATE ASSET MAY NOT' EXCEED A MAXI MUM OF TWO HUNDRED
THOUSAND SQUARE FEET OF VACANT LAND OR VACANT BUI LDI NG SPACE DESI GNATED
AS A TAX- FREE NY AREA DESI GNATI ON  OF STRATEG@ C STATE ASSETS AS
TAX- FREE NY AREAS SHALL NOT COUNT AGAI NST ANY SQUARE FOOTAGE LI M TATI ONS
I N SECTI ON FOUR HUNDRED THI RTY-TWO OF THI S ARTI CLE.

5. THE COW SSI ONER SHALL PROMULGATE REGULATI ONS TO EFFECTUATE THE
PURPOSES OF THI S SECTI ON, | NCLUDI NG BUT NOT LIMTED TGO, ESTABLI SH NG
THE PROCESS FOR THE PLAN SUBM SSI ONS AND APPROVALS OF TAX- FREE NY AREAS
AND THE ELIABILITY CRITERIA THAT WLL BE APPLIED | N EVALUATI NG THOSE
PLANS.

S 436. BUSI NESSES LOCATI NG I N TAX- FREE NY AREAS. 1. A CAMPUS, UN VER-
SITY OR COLLEGE THAT HAS SPONSORED A TAX- FREE NY AREA (| NCLUDI NG ANY
STRATEG C STATE ASSET AFFI LI ATED W TH THE CAMPUS, UNI VERSI TY OR COLLEGE)
SHALL SOLICI' T AND ACCEPT APPLI CATI ONS FROM BUSI NESSES TO LOCATE I N SUCH
AREA THAT ARE CONSISTENT WTH THE PLAN OF SUCH CAMPUS, UNI VERSITY OR
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COLLEGE OR STRATEAQ C STATE ASSET THAT HAS BEEN APPROVED PURSUANT TO
SECTION FOUR HUNDRED TH RTY-FIVE OF TH'S ARTICLE. ANY BUSI NESS THAT
WANTS TO LOCATE I N A TAX- FREE NY AREA MUST SUBM T AN APPLI CATION TO THE
CAMPUS, UNIVERSITY OR COLLEGE WHICH IS SPONSCRI NG THE TAX- FREE NY AREA
BY DECEMBER THI RTY- FI RST, TWO THOUSAND TWENTY. PRI OR TO SUCH DATE, THE
COMW SSI ONER  SHALL PREPARE AN EVALUATI ON ON THE EFFECTI VENESS OF THE
START- UP NY PROGRAM AND DELIVER | T TO THE GOVERNCR AND THE LEG SLATURE
TO DETERM NE CONTI NUED ELI G BI LI TY FOR APPLI CATI ON SUBM SSI ONS.

2. (A) THE SPONSCRI NG CAMPUS, UNI VERSI TY OR COLLEGE SHALL PROVI DE THE
APPLI CATI ON AND ALL SUPPORTI NG DOCUMENTATI ON OF ANY BUSI NESS I T DECI DES
TO ACCEPT I NTO I TS TAX- FREE NY AREA TO THE COWM SSI ONER FOR REVI EW SUCH
APPLI CATION SHALL BE IN A FORM PRESCRI BED BY THE COWM SSI ONER AND SHALL
CONTAI'N ALL | NFORVATI ON THE COWMM SSI ONER DETERM NES |S NECESSARY TO
PROPERLY EVALUATE THE BUSI NESS' S APPLI CATI ON, | NCLUDI NG BUT NOT LI M TED
TO  THE NAME, ADDRESS, AND EMPLOYER | DENTI FI CATI ON NUMBER OF THE BUSI -
NESS; A DESCRI PTI ON OF THE LAND OR SPACE THE BUSINESS WLL USE, THE
TERMS OF THE LEASE AGREEMENT, |F APPLI CABLE, BETWEEN THE SPONSORI NG
CAMPUS, UNI VERSI TY OR COLLEGE AND THE BUSI NESS, AND WHETHER OR NOT' THE
LAND OR SPACE BEI NG USED BY THE BUSI NESS | S BEI NG TRANSFERRED OR SUBLET
TO THE BUSI NESS FROM SOVE OTHER BUSI NESS. THE APPLI CATI ON MUST | NCLUDE A
CERTI FI CATI ON BY THE BUSI NESS THAT IT MEETS THE ELIG@BILITY CRITER A
SPECI FI ED | N SECTI ON FOUR HUNDRED THI RTY- THREE OF THI S ARTI CLE AND W LL
ALIGN WTH OR FURTHER THE ACADEM C M SSION OF THE SPONSORI NG CAMPUS,
COLLEGE OR UNIVERSITY, AND THAT THE BUSINESS S PARTICI PATION I N THE
START- UP NY PROGRAM W LL HAVE PGCSI TI VE COVWUNI TY AND ECONOM C BENEFI TS.
THE APPLI CATI ON MUST ALSO DESCRI BE WHETHER OR NOT THE BUSI NESS COWPETES
W TH OTHER BUSI NESSES | N THE SAME COMMUNI TY BUT QUTSI DE THE TAX- FREE NY
AREA. IN ADDI TI ON, THE APPLI CATI ON MUST | NCLUDE A DESCRI PTI ON OF HOW THE
BUSI NESS PLANS TO RECRU T EMPLOYEES FROM THE LOCAL WORKFORCE.

(B) THE COW SSI ONER SHALL REVI EW SUCH APPLI CATI ON AND DOCUMENTATI ON
W THI N SI XTY DAYS AND MAY REJECT SUCH APPLI CATI ON UPON A DETERM NATI ON
THAT THE BUSI NESS DOES NOT MEET THE ELIA BILITY CRITERIA I N SECTI ON FOUR
HUNDRED THI RTY- THREE OF THI S ARTI CLE, HAS SUBM TTED AN | NCOVPLETE APPLI -
CATION, HAS FAILED TO COVPLY W TH SUBDI VI SION THREE OF THI S SECTI ON, OR
HAS FAI LED TO DEMONSTRATE THAT THE BUSINESS S PARTIC PATION IN THE
START-UP NY PROGRAM W LL HAVE POSI TI VE COMUNI TY AND ECONOM C BENEFI TS,
VWH CH SHALL BE EVALUATED BASED ON FACTORS | NCLUDI NG BUT NOT' LIMTED TO
WHETHER OR NOI' THE BUSI NESS COMPETES W TH OTHER BUSI NESSES | N THE SANME
COMVUNI TY BUT QUTSI DE THE TAX- FREE NY AREA AS PRCH Bl TED BY SECTI ON FOUR
HUNDRED FORTY OF THI S ARTICLE. | F THE COWM SSI ONER REJECTS SUCH APPLI -
CATION, IT SHALL PROVIDE NOTICE OF SUCH REJECTION TO THE SPONSORI NG
CAMPUS, UNI VERSI TY OR COLLEGE AND BUSI NESS. | F THE COWM SSI ONER DOES NOT
REJECT SUCH APPLI CATI ON W THI N SI XTY DAYS, SUCH BUSI NESS | S ACCEPTED TO
LOCATE |IN SUCH TAX-FREE NY AREA, AND THE APPLI CATI ON OF SUCH BUSI NESS
SHALL CONSTI TUTE A CONTRACT BETWEEN SUCH BUSI NESS AND THE SPONSORI NG
CAMPUS, UNIVERSITY OR COLLEGE. THE SPONSORI NG CAMPUS, UNI VERSITY OR
COLLEGE MUST PROVI DE ACCEPTED BUSI NESSES W TH DOCUMENTATION OF THEIR
ACCEPTANCES I N SUCH FORM AS PRESCRI BED BY THE COWM SSI ONER OF TAXATI ON
AND FI NANCE VWHI CH W LL BE USED TO DEMONSTRATE SUCH BUSI NESS'S ELI G BI L-
ITY FOR THE TAX BENEFITS SPECI FI ED I N SECTI ON THI RTY-NI NE OF THE TAX
LAW

(© IF A STATE UNI VERSI TY CAMPUS PROPCSES TO ENTER | NTO A LEASE WTH A
BUSI NESS FOR ELI G BLE LAND I N A TAX-FREE NY AREA° WTH A TERM GREATER
THAN FORTY YEARS, | NCLUDI NG ANY OPTI ONS TO RENEW OR FOR ELI G BLE LAND
IN A TAX-FREE NY AREA OF ONE M LLION OR MORE SQUARE FEET, THE STATE
UNI VERSI TY CAMPUS, AT THE SAMVE TIME AS THE APPLI CATION | S PROVI DED TO
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THE COW SSI ONER, ALSO MUST SUBM T THE LEASE FOR REVI EW TO THE START- UP
NY APPROVAL BOARD. |F THE BOARD DOES NOT DI SAPPROVE OF THE LEASE TERMS
WTH N TH RTY DAYS, THE LEASE | S DEEMED APPROVED. |F THE BOARD DI SAP-
PROVES THE LEASE TERM5, THE STATE UNI VERSI TY CAMPUS MJUST SUBM T MODI FI ED
LEASE TERM5 TO THE COMM SSI ONER FOR REVI EW THE COMM SSI ONER' S SI XTY DAY
REVIEW PERICD |S SUSPENDED WH LE THE BOARD | S REVI EW NG THE LEASE AND
DURING THE TIME | T TAKES FOR THE STATE UNI VERSI TY CAMPUS TO MADI FY THE
LEASE TERVES.

(D) EXCEPT AS OTHERW SE PROVIDED I N THI' S ARTI CLE, PROPRI ETARY | NFORMA-
TI ON OR SUPPORTI NG DOCUMENTATI ON SUBM TTED BY A BUSI NESS TO A SPONSORI NG
CAMPUS, UNI VERSITY OR COLLEGE SHALL ONLY BE UTI LI ZED FOR THE PURPOSE OF
EVALUATI NG SUCH BUSI NESS' S APPLI CATI ON OR COVPLI ANCE W TH THE PROVI SI ONS
OF TH S ARTI CLE AND SHALL NOT BE OTHERW SE DI SCLOSED. ANY PERSON WHO
W LLFULLY DI SCLOSES SUCH | NFORVATION TO A TH RD PARTY FOR ANY OTHER
PURPOSE WHATSOEVER SHALL BE GUILTY OF A M SDEMEANCR.

3. THE BUSI NESS SUBM TTI NG THE APPLI CATI ON, AS PART OF THE APPLI CA-
TI ON, MJUST:

(A) AGREE TO ALLOW THE DEPARTMENT OF TAXATI ON AND FI NANCE TO SHARE | TS
TAX | NFORVATI ON W TH THE DEPARTMENT AND THE SPONSORI NG CAMPUS, UNI VERSI -
TY OR COLLEGE;

(B) AGREE TO ALLOW THE DEPARTMENT OF LABOR TO SHARE I TS TAX AND
EMPLOYER | NFORVATI ON W TH THE DEPARTMENT AND THE SPONSORI NG CAMPUS,
UNI VERSI TY OR COLLEGE;

(© ALLOWN THE DEPARTMENT AND I TS AGENTS AND THE SPONSORI NG CAMPUS,
UNI VERSI TY OR COLLEGE ACCESS TO ANY AND ALL BOOKS AND RECORDS THE
DEPARTMENT OR SPONSORI NG CAMPUS, UNI VERSI TY OR COLLEGE MAY REQUI RE TO
MONI TOR COMPLI ANCE;

(D) 1 NCLUDE PERFORVANCE BENCHMARKS, | NCLUDI NG THE NUMBER OF NET NEW
JOBS THAT MJST BE CREATED, THE SCHEDULE FOR CREATI NG THOSE JOBS, AND
DETAI LS ON JOB TI TLES AND EXPECTED SALARI ES. THE APPLI CATI ON MJUST SPEC-
| FY THE CONSEQUENCES FOR FAI LURE TO MEET SUCH BENCHVARKS, AS DETERM NED
BY THE BUSINESS AND THE SPONSORI NG CAMPUS, UNI VERSI TY OR COLLEGE: (1)
SUSPENSI ON OF SUCH BUSI NESS' S PARTI CI PATION I N THE START-UP NY PROGRAM
FOR ONE OR MORE TAX YEARS AS SPECI FIED I N SUCH APPLI CATION;, (11) TERM -
NATI ON OF SUCH BUSI NESS' S PARTI Cl PATION IN THE START-UP NY PROGRAM
AND OR (I11) PROPORTI ONAL RECOVERY OF TAX BENEFI TS AWARDED UNDER THE
START- UP NY PROGRAM AS SPECI FI ED | N SECTI ON THI RTY-NI NE OF THE TAX LAW

(E) PROVI DE THE FOLLOW NG | NFORVATI ON TO THE DEPARTMENT AND SPONSCRI NG
CAMPUS, UNI VERSI TY OR COLLEGE UPON REQUEST:

(1) THE PRI OR THREE YEARS OF FEDERAL AND STATE | NCOVE OR FRANCHI SE TAX
RETURNS, UNEMPLOYMENT | NSURANCE QUARTERLY RETURNS, REAL PROPERTY TAX
Bl LLS AND AUDI TED FI NANCI AL STATEMENTS;

(1) THE EMPLOYER | DENTI FI CATI ON OR SCCI AL SECURI TY NUMBERS FOR ALL
RELATED PERSONS TO THE BUSI NESS, | NCLUDI NG THOSE OF ANY MEMBERS OF A
LI M TED LI ABI LI TY COVPANY OR PARTNERS | N A PARTNERSHI P;

(F) PROVIDE A CLEAR AND DETAI LED PRESENTATI ON OF ALL RELATED PERSONS
TO THE BUSI NESS TO ASSURE THE DEPARTMENT THAT JOBS ARE NOT BElI NG SHI FTED
W TH N THE STATE;, AND

(G CERTIFY, UNDER PENALTY OF PERJURY, THAT IT 1S |IN SUBSTANTI AL
COWPLI ANCE W TH ALL ENVI RONMENTAL, WORKER PROTECTI ON, AND LOCAL, STATE,
AND FEDERAL TAX LAW5, AND THAT | T SATI SFI ES ALL THE ELI G BI LI TY REQUI RE-
MENTS TO PARTI CI PATE I N THE START- UP NY PROGRAM

4. (A) AT THE CONCLUSI ON OF THE LEASE TERM OF A LEASE BY THE SPONSOR-
ING CAMPUS, UNIVERSITY OR COLLEGE TO A BUSI NESS OF LAND OR SPACE IN A
TAX- FREE NY AREA OMNED BY THE SPONSORI NG CAMPUS, UNI VERSI TY OR COLLEGE,
THE LEASED LAND OR SPACE AND ANY | MPROVEMENTS THEREON SHALL REVERT TO
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THE SPONSCRI NG CAMPUS, UNIVERSITY OR COLLEGE, UNLESS THE LEASE IS
RENEWED.

(B) IF, AT ANY TIME, THE SPONSORI NG CAMPUS, UNI VERSITY OR COLLEGE OR
THE COW SSI ONER DETERM NES THAT A BUSI NESS NO LONGER SATI SFIES ANY OF
THE ELIGBILITY CRITERIA SPECI FI ED I N SECTI ON FOUR HUNDRED THI RTY- THREE
OF TH S ARTI CLE, THE SPONSCRI NG CAMPUS, UNIVERSITY OR COLLEGE SHALL
RECOMWWEND TO THE COW SSI ONER THAT THE COMM SSI ONER TERM NATE OR THE
COMM SSI ONER ON HH'S OR HER OMNN I NI TI ATI VE SHALL | MVEDI ATELY TERM NATE
SUCH BUSI NESS' S PARTI Cl PATI ON | N THE START-UP NY PROGRAM  SUCH BUSI NESS
SHALL BE NOTIFIED OF SUCH TERM NATION BY A METHOD WHI CH ALLOWNS FOR
VERI FI CATI ON OF RECEI PT OF SUCH TERM NATION NOTICE. A COPY OF SUCH
TERM NATION NOTICE SHALL BE SENT TO THE COWM SSI ONER OF TAXATI ON AND
FI NANCE. UPON SUCH TERM NATI ON, SUCH BUSI NESS SHALL NOT BE ELI G BLE FOR
THE TAX BENEFITS SPECIFIED | N SECTION TH RTY-NINE OF THE TAX LAW FOR
THAT OR ANY FUTURE TAXABLE YEAR, CALENDAR QUARTER OR SALES TAX QUARTER,
ALTHOUGH EMPLOYEES OF SUCH BUSI NESS MAY CONTI NUE TO CLAI M THE TAX BENE-
FIT FOR THEI R WAGES DURI NG THE REVAI NDER OF THAT TAXABLE YEAR  FURTHER,
SUCH LEASE OR CONTRACT BETWEEN THE SPONSORI NG CAMPUS, UNI VERSITY OR
COLLEGE AND SUCH BUSI NESS SHALL BE RESCI NDED, EFFECTI VE ON THE THI RTI ETH
DAY AFTER THE COWM SSI ONER MAI LED SUCH TERM NATI ON NOTI CE TO SUCH BUSI -
NESS AND THE LAND OR SPACE AND ANY | MPROVEMENTS THEREON SHALL REVERT TO
THE SPONSCRI NG CAMPUS, UNI VERSI TY OR COLLEGE.

5. THE COWM SSI ONER SHALL PROMULGATE REGULATIONS TO EFFECTUATE THE
PURPOSES OF TH'S SECTION, | NCLUDI NG BUT NOT LIMTED TO ESTABLI SH NG
THE PROCESS FOR THE EVALUATI ON AND POSSI BLE REJECTI ON  OF APPLI CATI ONS,
THE ELIG@ BILITY CRITERI A THAT WLL BE APPLI ED | N EVALUATI NG THOSE APPLI -
CATIONS, AND THE PROCESS FOR TERM NATI ONS FROM THE START- UP NY PROGRAM
AND ADM NI STRATI VE APPEALS OF SUCH TERM NATI ONS.

S 437. MABE AND PREVAI LI NG WAGE REQUI REMENTS. 1. FOR PREVAI LI NG WAGE
AND M NORI TY AND WOVEN- OANED BUSI NESS ENTERPRI SES REQUI REMENTS APPLI CA-
BLE TO TAX- FREE NY AREAS ON STATE UNI VERSI TY CAMPUSES, CITY UN VERSITY
CAMPUSES AND COVMUNI TY COLLEGES, SEE SECTI ON THREE HUNDRED Sl XTY- ONE OF
THE EDUCATI ON LAW

2. ANY CONTRACT TO WHI CH A BUSI NESS ON A STRATEG C STATE ASSET IN A
TAX-FREE NY AREA | S A PARTY, AND ANY CONTRACT ENTERED | NTO BY A THI RD
PARTY ACTI NG I N PLACE OF, ON BEHALF OF AND FOR THE BENEFIT OF THE BUSI -
NESS PURSUANT TO ANY LEASE, PERM T OR OTHER AGREEMENT BETWEEN SUCH THI RD
PARTY AND THE BUSI NESS, FOR THE CONSTRUCTI ON, RECONSTRUCTI ON, DEMALI -
TI ON, EXCAVATI ON, REHABI LI TATI ON, REPAIR, ~ RENOVATI ON, ALTERATIQON, OR
| MPROVEMENT, OF A PRQJECT, SHALL BE SUBJECT TO ALL OF THE PROVI SI ONS OF
ARTI CLE EI GHT OF THE LABOR LAW | NCLUDI NG THE ENFORCEMENT OF PREVAI LI NG
WAGE REQUI REMENTS BY THE FISCAL OFFI CER AS DEFI NED | N PARAGRAPH E OF
SuUBDI VI SI ON FI VE OF SECTI ON TWO HUNDRED TVENTY OF THE LABOR LAW TO THE
SAME EXTENT AS A CONTRACT OF THE STATE, AND SHALL BE DEEMED A PUBLIC
WORK FOR PURPOSES OF SUCH ARTI CLE.

3. ANY I NDI VI DUAL, PUBLI C CORPORATION OR AUTHORITY, PRI VATE CORPO-
RATION, LIMTED LI ABILITY COWPANY OR PARTNERSH P OR OTHER ENTI TY ENTER-
I NG | NTO A CONTRACT, SUBCONTRACT, LEASE, GRANT, BOND, COVENANT OR OTHER
AGREEMENT FOR A PRQJECT UNDERTAKEN ON A STRATEGQ C STATE ASSET I N A TAX-
FREE NY AREA SHALL BE DEEMED A STATE AGENCY AS THAT TERM IS DEFINED IN
ARTI CLE FIFTEEN-A OF THE EXECUTIVE LAW AND SUCH CONTRACTS SHALL BE
DEEMED STATE CONTRACTS W THI N THE MEANI NG OF THAT TERM AS SET FORTH IN
SUCH ARTI CLE.

4. A BUSINESS ON A STRATEGQ C STATE ASSET IN A TAX- FREE NY AREA NAY
REQUI RE A CONTRACTOR AWARDED A CONTRACT, SUBCONTRACT, LEASE, GRANT,
BOND, COVENANT OR OTHER AGREEMENT FOR A PRQIECT TO ENTER | NTO A PRQJECT
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LABOR AGREEMENT PURSUANT TO SECTI ON TWO HUNDRED TVENTY- TWO OF THE LABOR
LAW DURING AND FOR THE WORK |INVOLVED WTH SUCH PRQJIECT VWHEN SUCH
REQUI REMENT | S PART OF THE BUSINESS' S REQUEST FOR PROPCSALS FOR THE
PROQIECT AND WHEN THE BUSI NESS DETERM NES THAT THE RECORD SUPPORTI NG THE
DECI SI ON TO ENTER | NTO SUCH AN AGREEMENT ESTABLI SHES THAT THE | NTERESTS
UNDERLYI NG THE COWPETI TI VE BIDDI NG LAWS ARE BEST MET BY REQUI RI NG A
PRQIECT LABOR AGREEMENT | NCLUDI NG OBTAI NI NG THE BEST WORK AT THE LOWEST
PCSSI BLE PRI CE; PREVENTI NG FAVORI TI SM  FRAUD AND CORRUPTI ON; THE | MPACT
OF DELAY; THE POSSIBILITY OF COST SAVINGS, AND ANY LOCAL HI STORY OF
LABOR UNREST.

5. FOR THE PURPCSES OF THI'S SECTION "PRQIECT" SHALL MEAN CAPI TAL
| MPROVEMENT WORK ON A STRATEQ C STATE ASSET TO BE SUBJECT TO ANY LEASE,
TRANSFER OR CONVEYANCE, OTHER THAN CONVEYANCE OF TI TLE. SUCH CAPI TAL
| MPROVEMENT WORK SHALL | NCLUDE THE DESI GN, CONSTRUCTI ON, RECONSTRUCTI ON,
DEMCLI TI ON, EXCAVATI ON, REHABI LI TATI ON, REPAI R, RENOVATI ON, ALTERATI ON
OR | MPROVEMENT OF A STRATEGQ C STATE ASSET.

S 438. DI SCLOSURE AUTHORI ZATI ON AND REPORTI NG REQUI REMENTS. 1. THE
COMWM SSI ONER  AND THE DEPARTMENT SHALL DI SCLOSE PUBLI CLY THE NAMES AND
ADDRESSES OF THE BUSI NESSES LOCATED W THIN A TAX- FREE NY AREA. I N ADDI -
TION, THE COW SSI ONER AND THE DEPARTMENT SHALL DI SCLOSE PUBLI CLY AND
| NCLUDE I N THE ANNUAL REPORT REQUIRED UNDER SUBDIVISION TWO OF TH' S
SECTION SUCH OTHER | NFORVATI ON CONTAI NED | N SUCH BUSI NESSES' APPLI CA-
TI ONS AND ANNUAL REPCRTS, | NCLUDI NG THE PRQJIECTED NUMBER OF NET NEW JOBS
TO BE CREATED, AS THEY DETERM NE | S RELEVANT AND NECESSARY TO EVALUATE
THE SUCCESS OF THI S PROGRAM

2. (A THE COW SSI ONER SHALL PREPARE AN ANNUAL REPORT TO THE GOVERNCR
AND THE LEG SLATURE. SUCH REPORT SHALL | NCLUDE THE NUMBER OF BUSI NESS
APPLI CANTS, NUMBER OF BUSI NESSES APPROVED, THE NAMES AND ADDRESSES OF
THE BUSI NESSES LOCATED W THI N A TAX- FREE NY AREA, TOTAL AMOUNT OF BENE-
FI'TS DI STRI BUTED, BENEFI TS RECElI VED PER BUSI NESS, NUMBER OF NET NEW JOBS
CREATED, NET NEW JOBS CREATED PER BUSI NESS, NEW | NVESTMENT PER BUSI NESS,
THE TYPES OF | NDUSTRI ES REPRESENTED AND SUCH OTHER | NFORVATION AS THE
COMWM SSI ONER DETERM NES |S NECESSARY TO EVALUATE THE PROGRESS OF THE
START- UP NY PROGRAM

(B) ANY BUSI NESS LOCATED IN A TAX- FREE NY AREA MUST SUBM T AN ANNUAL
REPORT TO THE COMM SSIONER |IN A FORM AND AT SUCH TI ME AND W TH SUCH
| NFORVATI ON AS PRESCRI BED BY THE COWM SSI ONER | N CONSULTATION W TH THE
COMWM SSI ONER  OF TAXATI ON AND FI NANCE. SUCH | NFORVATI ON SHALL BE SUFFI -
Cl ENT FOR THE COW SSI ONER AND THE COWM SSI ONER OF TAXATI ON AND  FI NANCE
TGO (1) MONITOR THE CONTINUED ELIGBILITY OF THE BUSINESS AND I TS
EMPLOYEES TO PARTI Cl PATE | N THE START-UP NY PROGRAM AND RECEI VE THE TAX
BENEFI TS DESCRI BED I N SECTI ON THI RTY-NI NE OF THE TAX LAW (I11) EVALUATE
THE PROCGRESS OF THE START-UP NY PROGRAM AND (I11) PREPARE THE ANNUAL
REPORT REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON. SUCH ANNUAL REPORT
SHALL ALSO | NCLUDE | NFORVATI ON REGARDI NG THE WAGES PAI D DURI NG THE YEAR
TO I TS EMPLOYEES EMPLOYED | N THE NET NEW JOBS CREATED AND MAI NTAINED [N
THE TAX- FREE NY AREA.

S 439. CONFLICT OF I NTEREST GUI DELI NES. 1. EACH CAWMPUS, UNI VERSITY OR
COLLEGE PARTI CI PATI NG | N THE START-UP NY PROGRAM SHALL ADCPT A CONFLICT
OF | NTEREST POLI CY. SUCH CONFLICT OF | NTEREST POLI CY SHALL PROVI DE, AS
| T RELATES TO THE START-UP NY PROGRAM (A) AS A GENERAL PRI NCI PLE, THAT
SERVI CE AS AN OFFI Gl AL OF THE CAMPUS, UNI VERSI TY OR COLLEGE SHALL NOT BE
USED AS A MEANS FOR PRI VATE BENEFI T OR | NUREMENT FOR THE OFFI CI AL, A
RELATI VE THERECF, OR ANY ENTITY IN WH CH THE OFFI Cl AL, OR RELATI VE THER-
EOF, HAS A BUSI NESS | NTEREST; (B) NO OFFI CIAL WHO | S A VENDOR OR EMPLOY-
EE OF A VENDOR OF @GOODS OR SERVICES TO THE CAMPUS, UN VERSITY OR
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COLLEGE, OR WHO HAS A BUSI NESS | NTEREST | N SUCH VENDOR, OR WHOSE RELA-
TI VE HAS A BUSI NESS | NTEREST | N SUCH VENDOR, SHALL VOTE ON, OR PARTI G
| PATE | N THE ADM NI STRATI ON BY THE CAMPUS, UNI VERSI TY OR COLLEGE, AS THE
CASE MAY BE, OF ANY TRANSACTI ON W TH SUCH VENDOR;, AND (C) UPON BECOM NG
AWARE OF AN ACTUAL OR POTENTI AL CONFLI CT OF | NTEREST, AN OFFI Cl AL SHALL
ADVI SE THE PRESI DENT OR CHI EF EXECUTI VE OFFI CER OF THE CAMPUS, UNI VERSI -
TY OR COLLEGE, AS THE CASE MAY BE, OF HHS OR HER OR A RELATI VE' S BUSI -
NESS | NTEREST | N ANY SUCH EXI STI NG OR PROPOSED VENDOR W TH THE CAMPUS,
UNI VERSI TY OR COLLEGE. EACH CAMPUS, UNI VERSI TY OR COLLEGE SHALL MAI NTAIN
A WRI TTEN RECORD OF ALL DI SCLOSURES OF ACTUAL OR POTENTI AL CONFLI CTS OF
| NTEREST MADE PURSUANT TO PARAGRAPH (C) OF THI'S SUBDI VI SI ON, AND SHALL
REPORT  SUCH DI SCLOSURES, ON A CALENDAR YEAR BASIS, BY JANUARY
THI RTY- FI RST OF EACH YEAR, TO THE AUDI TOR FOR SUCH CAMPUS, UNI VERSITY OR
COLLEGE. THE AUDI TOR SHALL FORWARD SUCH REPORTS TO THE COWM SSI ONER, WHO
SHALL MAKE PUBLI C SUCH REPORTS.

2. FOR PURPOSES OF SUCH CONFLI CT OF | NTEREST POLICIES: (A) AN OFFI Cl AL
OF A CAMPUS, UNI VERSI TY OR COLLEGE HAS A "BUSI NESS | NTEREST" | N AN ENTI -
TY |F THE I NDI VIDUAL: (1) OANS OR CONTROLS TEN PERCENT OR MORE OF THE
STOCK OF THE ENTITY (OR ONE PERCENT IN THE CASE OF AN ENTITY THE STOCK
OF WHICH | S REGULARLY TRADED ON AN ESTABLI SHED SECURI TI ES EXCHANGE); OR
(I'l) SERVES AS AN OFFICER, DI RECTOR OR PARTNER OF THE ENTITY; (B) A
"RELATI VE' OF AN OFFI CI AL OF A CAMPUS, UNI VERSITY OR COLLEGE SHALL MEAN
ANY PERSON LI VING I N THE SAME HOUSEHOLD AS THE | NDI VI DUAL AND ANY PERSON
VHO IS A DIRECT DESCENDANT OF THAT | NDI VI DUAL' S GRANDPARENTS OR THE
SPOUSE OF SUCH DESCENDANT; AND (C) AN "OFFI ClI AL" OF A CAMPUS, UNI VERSI TY
OR COLLEGE SHALL MEAN AN EMPLOYEE AT THE LEVEL OF DEAN AND ABOVE AS WELL
AS ANY OTHER EMPLOYEE W TH DECI SI ON- MAKI NG AUTHORI TY OVER THE START- UP
NY PROGRAM

S 440. PRCHI BI TI ON OF ANTI - COWPETI Tl VE BEHAVI OR. A SPONSORI NG CAMPUS,
UNI VERSI TY OR COLLEGE SHALL NOT ACCEPT ANY APPLI CATION TO LOCATE IN A
TAX-FREE NY AREA UNDER SUBDIVISION ONE OF SECTION FOUR HUNDRED
THI RTY-SI X OF TH S ARTI CLE FROM A BUSI NESS THAT WOULD COVPETE W TH OTHER
BUSI NESSES | N THE SAVE COVWUNI TY BUT OUTSI DE THE TAX- FREE NY AREA, AND
THE COW SSI ONER SHALL REJECT ANY APPLI CATI ON UNDER SUBDI VI SI ON TWO OF
SECTI ON FOUR HUNDRED THI RTY-SI X OF THI'S ARTI CLE UPON DETERM NI NG THAT
THE BUSINESS WOULD COVWPETE W TH OTHER BUSI NESSES | N THE SAME COVMUNI TY
BUT QUTSI DE THE TAX- FREE NY AREA. THE COWM SSIONER SHALL | SSUE AND
PROVMULGATE SUCH RULES AND REGULATI ONS AS ARE NECESSARY TO | MPLEMENT THI S
SECTI ON.

S 2. The tax law is anmended by adding a new section 39 to read as
fol | ows:

S 39. TAX BENEFI TS FOR BUSI NESSES LOCATED IN TAX-FREE NY AREAS AND
EMPLOYEES OF SUCH BUSI NESSES. (A) (1) ANY BUSI NESS OR OMNER OF A BUSI -
NESS | N THE CASE OF A BUSI NESS TAXED AS A SOLE PROPRI ETORSHI P, PARTNER-
SH P OR NEW YORK S CORPORATION, THAT IS LOCATED I N A TAX- FREE NY AREA
APPROVED PURSUANT TO ARTI CLE TWENTY- ONE OF THE ECONOM C DEVELOPMENT LAW
IS ELIG@BLE FOR THE TAX BENEFITS DESCRIBED IN THI S SECTI ON. UNLESS
OTHERW SE SPECI FI ED, SUCH BUSI NESS OR OMNER OF SUCH BUSINESS SHALL BE
ELI G BLE FOR THESE TAX BENEFI TS FOR A PERI OD OF TEN CONSECUTI VE TAXABLE
YEARS, COMMENCI NG W TH THE TAXABLE YEAR DURI NG WHICH I T LOCATES IN THE
TAX- FREE NY AREA.

(2) | N ORDER TO BE ELI A BLE FOR THESE TAX BENEFI TS DURI NG ANY TAXABLE
YEAR, CALENDAR QUARTER OR SALES TAX QUARTER, SUCH BUSINESS MJST BE
APPROVED TO PARTI Cl PATE | N THE START- UP NY PROGRAM MJST OPERATE AT THE
APPROVED LOCATI ON I N THE TAX- FREE NY AREA, AND MJST SATISFY THE ELIG -
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BILITY CRI TERI A SPECI FI ED I N PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON
FOUR HUNDRED THI RTY- THREE OF THE ECONOM C DEVELOPMENT LAW

(B) TAX- FREE NY AREA ELI M NATI ON CREDI T. SUCH BUSI NESS OR THE OMNER OF
SUCH BUSI NESS SHALL BE ELI G BLE FOR THE TAX- FREE NY AREA TAX ELI M NATI ON
CREDI T DESCRI BED | N SECTI ON FORTY OF TH S ARTI CLE.

(©) ORGAN ZATI ON TAX AND LI CENSE AND MAI NTENANCE FEES. SUCH BUSI NESS,
| F LOCATED EXCLUSI VELY I N A TAX- FREE NY AREA, SHALL BE EXEMPT FROM THE
ORGANI ZATI ON TAX | MPOSED UNDER SECTI ON ONE HUNDRED EI GHTY OF THI S CHAP-
TER OR THE LI CENSE AND MAI NTENANCE FEES | MPOSED UNDER SECTION ONE
HUNDRED EI GHTY-ONE OF TH S CHAPTER, VWH CHEVER IS APPLI CABLE.

(D) METROPOLI TAN COVMUTER TRANSPORTATI ON DI STRICT MOBILITY TAX. IF THE
TAX-FREE NY AREA AT WHI CH SUCH BUSI NESS IS LOCATED I S WTH N THE METRO-
POLI TAN COVWWUTER TRANSPORTATI ON DI STRI CT (MCTD), AND SUCH BUSI NESS |I'S AN
EMPLOYER ENGAGED I N BUSI NESS WTHI N THE MCTD, THE PAYROLL EXPENSE OF
SUCH BUSINESS AT SUCH LOCATION WTH N THE TAX- FREE NY AREA SHALL BE
EXEMPT FROM THE METROPOLI TAN COVMUTER TRANSPORTATI ON DI STRICT MOBI LI TY
TAX | MPCSED UNDER ARTI CLE TWENTY- THREE OF TH S CHAPTER FOR FORTY CONSEC-
UTI VE CALENDAR QUARTERS, COMVENCING W TH THE CALENDAR QUARTER DURI NG
VWH CH THE EMPLOYER LOCATES I N THE TAX- FREE NY AREA WTHI N THE MCTD. |IF
THE TAX-FREE NY AREA AT WHI CH SUCH BUSINESS | S LOCATED | S WTH N THE
MCTD AND THE OWNER OF SUCH BUSI NESS |'S AN | NDI VI DUAL WHO HAS NET EARN-
INGS FROM SELF- EMPLOYMENT AT SUCH LOCATI ON, SUCH NET EARNI NGS SHALL BE
EXEMPT FROM THE METROPOLI TAN COVMUTER TRANSPORTATI ON DI STRICT MBI LI TY
TAX | MPOSED UNDER ARTI CLE TVENTY- THREE OF TH S CHAPTER FOR TEN CONSEC-
UTI VE TAXABLE YEARS COMVENCI NG W TH THE TAXABLE YEAR DURING WH CH THE
BUSI NESS LOCATES I N THE TAX- FREE NY AREA.

(E) TO THE EXTENT SPECIFIED, THE WAGES OF AN I NDI VI DUAL WHO | S AN
EMPLOYEE OF SUCH BUSI NESS LOCATED WTHIN A TAX-FREE NY AREA RECElI VED
FROM SUCH BUSINESS FOR EMPLOYMENT | N SUCH TAX-FREE NY AREA SHALL BE
ELI G BLE FOR THE BENEFI TS AS PROVIDED IN ARTICLE TWENTY-TWO OF TH S
CHAPTER, THE NEW YORK CI TY PERSONAL | NCOVE TAX AS PROVI DED I N ARTI CLE
TH RTY OF TH S CHAPTER, THE YONKERS CI TY | NCOVE TAX AS PROVI DED | N ARTI -
CLE THHRTY-A OF TH S CHAPTER, AND THE YONKERS EARNI NGS TAX ON NON- RESI -
DENTS DURI NG THE TEN TAXABLE YEAR PERI GD FOR SUCH BUSI NESS SPECI FI ED I N
SUBDI VISION (A) OF THHS SECTION, PROVIDED THE REQUI REMENTS OF TH'S
SUBDI VI SI ON ARE SATI SFI ED.

(1) THE |1 ND VIDUAL WHEN EMPLOYED BY SUCH BUSI NESS MJUST BE ENGAGED I N
WORK PERFORMED EXCLUSI VELY AT THE LOCATION WTHI N THE TAX- FREE NY AREA
DURI NG THE TAXABLE YEAR

(1'l) THE I NDI VI DUAL WVHEN EMPLOYED BY SUCH BUSI NESS MJUST BE ENGAGED I N
WORK AT THE LOCATI ON OF SUCH BUSI NESS W THI N THE TAX- FREE NY AREA FOR AT
LEAST ONE- HALF OF THE TAXABLE YEAR

(1'1'1) SUCH BUSI NESS MUST BE IN COWLI ANCE WTH THE REQUI REMENTS SET
FORTH I N SUBDI VI SION (A) OF THI S SECTI ON.

(1'V) THE I NDI VI DUAL MUST BE EMPLOYED BY SUCH BUSI NESS I N A NET NEW JOB
CREATED BY SUCH BUSI NESS | N THE TAX- FREE NY AREA.

(F) SALES AND USE TAX. SUCH BUSI NESS SHALL BE ELI G BLE FOR A CREDI T OR
REFUND FOR SALES AND USE TAXES | MPOSED ON THE RETAIL SALE OF TANG BLE
PERSONAL PROPERTY OR SERVI CES UNDER SUBDI VISIONS (A), (B), AND (O OF
SECTI ON ELEVEN HUNDRED FI VE AND SECTI ON ELEVEN HUNDRED TEN OF THI S CHAP-
TER AND SI M LAR TAXES | MPOSED PURSUANT TO THE AUTHORI TY OF ARTI CLE TVEN-
TY-NINE OF TH S CHAPTER. THE CREDI T OR REFUND SHALL BE ALLOWED FOR ONE
HUNDRED TWENTY CONSECUTI VE MONTHS BEG NNI NG W TH THE MONTH DURI NG WH CH
SUCH BUSI NESS LOCATES I N THE TAX- FREE NY AREA.
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(G REAL ESTATE TRANSFER TAXES. ANY LEASE OF PROPERTY TO SUCH BUSI NESS
SHALL BE EXEMPT FROM ANY STATE OR LOCAL REAL ESTATE TRANSFER TAX OR REAL
PROPERTY TRANSFER TAX.

(A) NOTW THSTANDI NG ANY PROVI SI ON OF THI' S CHAPTER TO THE CONTRARY,

THE COWM SSI ONER, TO THE EXTENT PRACTI CABLE, MAY DI SCLOSE PUBLI CLY THE
NAVES AND ADDRESSES OF THE BUSI NESSES RECEI VI NG ANY OF THE TAX BENEFI TS
SPECIFIED IN THI'S SECTION. IN ADDI TION, THE COWM SSI ONER MAY DI SCLOSE
PUBLI CLY THE AMOUNTS OF SUCH BENEFI TS ALLOWED TO EACH SUCH BUSI NESS, AND
WHETHER OR NOT A BUSI NESS CREATED OR MAI NTAI NED NET NEW JOBS DURI NG THE
TAXABLE YEAR WTH REGARD TO THE |NCOMVE TAX EXEMPTI ON SPECI FI ED I N
SUBDI VI SION (E) OF THI'S SECTION, THE COWM SSI ONER MAY PUBLICLY DI SCLOSE
THE AGGREGATE AMOUNTS OF SUCH TAX EXEMPTI ON ALLOAED TO EMPLOYEES. | N
ADDI TI ON, THE COMM SSI ONER MAY PUBLI CLY DI SCLOSE THE NUMBER OF NET NEW
JOBS SUCH BUSINESS REPORTS ON |TS TAX RETURN OR REPORT OR ANY OTHER
| NFORMATI ON NECESSARY FOR THE COWM SSI ONER OF ECONOM C DEVELOPMENT ~ OR
THE CAMPUS, COLLEGE OR UNI VERSITY SPONSORING THE TAX- FREE NY AREA
APPROVED PURSUANT TO ARTI CLE TWENTY- ONE OF THE ECONOM C DEVELOPMENT LAW
TO MONITOR AND ENFORCE COVPLI ANCE W TH THE LAW RULES AND REGULATI ONS
GOVERNI NG THE START- UP NY PROGRAM

(B) NOTW THSTANDI NG ANY PROVI SION OF THI S CHAPTER TO THE CONTRARY, THE
COWM SSI ONER, | N DETERM NI NG WHETHER A BUSI NESS OR ANY OF | TS OANERS | 'S
ENTI TLED TO THE TAX BENEFI TS DESCRIBED IN TH S SECTI ON, MAY UTI LI ZE AND
| F NECESSARY, DI SCLOSE TO THE COWM SSIONER OF ECONOM C  DEVELOPMENT
| NFORVATI ON DERIVED FROM THE TAX RETURNS OF SUCH BUSI NESS OR RELATED
PERSONS OF SUCH BUSI NESS AND WAGE REPORTI NG | NFORMATI ON RELATI NG TO  ANY
EMPLOYEES OF SUCH BUSI NESS OR | TS RELATED PERSONS

(1) SUCH BUSINESS SHALL NOT BE ALLOWED TO CLAI M ANY OTHER TAX CREDI T
ALLOAED UNDER THI S CHAPTER W TH RESPECT TO I TS ACTIVITIES OR EMPLOYEES
I N SUCH TAX- FREE NY AREA.

(J) |F THE APPLI CATI ON OF A BUSI NESS FOR PARTI Cl PATI ON | N THE START- UP
NY  PROGRAM SPECI FIES THAT FAILURE TO MEET THE PERFORMANCE BENCHVARKS
SPECI FI ED | N SUCH APPLI CATI ON SHALL RESULT | N PROPORTI ONAL RECOVERY OF
TAX BENEFI TS AWARDED UNDER THE START-UP NY PROGRAM THE BUSI NESS SHALL
BE REQUI RED TO REDUCE THE TOTAL AMOUNT OF TAX BENEFI TS DESCRIBED IN TH S
SECTI ON THAT THE BUSI NESS OR | TS OANERS CLAI MED OR RECEI VED DURI NG THE
TAXABLE YEAR BY THE PERCENTAGE REDUCTI ON | N NET NEW JOBS PROM SED BY THE
PERFORMANCE BENCHVARKS, AND | F THE TAX BENEFI TS ARE REDUCED TO AN AMOUNT
LESS THAN ZERO, THOSE NEGATI VE AMOUNTS SHALL BE ADDED BACK AS TAX. THE
AMOUNT REQUI RED TO BE ADDED BACK SHALL BE REPORTED ON SUCH BUSI NESS' S
CORPORATE  FRANCHI SE TAX REPORT |F SUCH BUSI NESS |'S TAXED AS A CORPO-
RATI ON OR ON THE CORPORATE FRANCH SE TAX REPORTS OR PERSONAL | NCOVE TAX
RETURNS OF THE OWNERS OF SUCH BUSI NESS | F SUCH BUSI NESS | S TAXED AS A
SOLE PROPRI ETORSHI P, PARTNERSHI P OR NEW YORK S CORPORATI ON.

(K) CROSS- REFERENCES. FOR APPLI CATI ON OF THE TAX BENEFI TS PROVI DED FOR
IN TH' S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF TH' S CHAPTER:

(1) SECTI ON 40.

(2) ARTICLE 9: SECTI ON 180, SUBDI VI SI ON 3.
(3) ARTICLE 9: SECTION 181, SUBDI VI SI ON 3.
(4) SI ON 47
(5)

ON (1),

GRAPH (B), CLAUSE (XXXVI).
(6) ARTI CLE 22: SECTI ON 606, SUBSECTI ON (WY
(7) ARTI CLE 22: SECTI ON 612, SUBSECTI ON (C), PARAGRAPH (40).
(8) ARTI CLE 23: SECTI ON 803.
(9)
(10

|

|

ARTI CLE 9-A: SECTI ON 210, SUBDI VI .

ARTI CLE 22: SECTI ON 606, SUBSECTI PARAGRAPH (1), SUBPARA-
ARTI CLE 28: SECTION 1119, SUBDI VI SI ON (D)

) ARTICLE 31: SECTI ON 1405, SUBDI VI SION (B), PARAGRAPH 11.
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S 3. The tax lawis anmended by adding a new section 39-a to read as
fol | ows:

S 39-A PENALTIES FOR FRAUD I N THE START-UP NY PROGRAM |F THE COW S-
SIONER OF ECONOM C DEVELOPMENT ON HI'S OR HER OMN | NI TI ATI VE OR ON THE
RECOVMENDATI ON OF A SPONSORI NG CAMPUS, UNIVERSITY OR COLLEGE FINALLY
DETERM NES THAT ANY SUCH BUSINESS PARTICIPATING |IN THE START- UP NY
PROGRAM AUTHORI ZED UNDER ARTI CLE TWENTY- ONE OF THE ECONOM C DEVELOPMENT
LAW HAS ACTED FRAUDULENTLY | N CONNECTI ON W TH | TS PARTI Cl PATI ON I N SUCH
PROGRAM SUCH BUSI NESS:

(A) SHALL BE | MVEDI ATELY TERM NATED FROM SUCH PROGRAM

(B) SHALL BE SUBJECT TO APPLI CABLE CRI M NAL PENALTIES, | NCLUDING BUT
NOT LIMTED TO THE FELONY CRIME OF OFFERING A FALSE | NSTRUVENT FOR
FILING IN THE FI RST DEGREE PURSUANT TO SECTI ON 175.35 OF THE PENAL LAW
AND

(© SHALL BE REQUI RED I N THAT YEAR TO ADD BACK TO TAX THE TOTAL VALUE
OF THE TAX BENEFI TS DESCRIBED IN SECTION THIRTY-NINE OF TH S ARTICLE
THAT SUCH BUSI NESS HAS RECEI VED AND THAT THE EMPLOYEES OF SUCH BUSI NESS
HAVE RECElI VED UP TO THE DATE OF SUCH FI NDI NG THE AMOUNT REQUI RED TO BE
ADDED BACK SHALL BE REPORTED ON SUCH BUSI NESS' S CORPORATE FRANCHI SE
REPORT | F SUCH BUSI NESS | S TAXED AS A CORPORATION OR ON THE CORPORATE
FRANCH SE TAX REPORTS OR PERSONAL | NCOVE TAX RETURNS OF THE OMNERS OF
SUCH BUSI NESS | F SUCH BUSI NESS | S TAXED AS A SOLE PROPRI ETORSHI P,  PART-
NERSHI P OR NEW YORK S CORPORATI ON.

S 4. The tax law is anmended by adding a new section 40 to read as
fol | ows:

S 40. THE TAX- FREE NY AREA TAX ELI M NATION CREDIT. (A) ALLOMNCE OF
CREDI T. A TAXPAYER THAT IS A BUSI NESS OR OMNER OF A BUSI NESS | N THE CASE
OF A BUSI NESS TAXED AS A SOLE PROPRI ETORSHI P, PARTNERSHI P OR NEW YORK S
CORPORATI ON, THAT IS LOCATED I N A TAX- FREE NY AREA APPROVED PURSUANT TO
ARTI CLE TWENTY- ONE OF THE ECONOM C DEVELOPMENT LAW AND |'S SUBJECT TO TAX
UNDER ARTI CLE NI NE-A, OR TWENTY-TWO OF THI S CHAPTER, SHALL BE ALLOWED A
CREDI T AGAI NST SUCH TAX, PURSUANT TO THE PROVI SI ONS REFERENCED | N SUBDI -
VISION (E) OF TH'S SECTION, TO BE COVPUTED AS HEREI NAFTER PROVI DED.

(B) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDIT SHALL BE THE PRODUCT
OF: (1) THE TAX- FREE AREA ALLOCATI ON FACTOR; AND (2) THE TAX FACTOR

(© TAX-FREE AREA ALLCCATION FACTOR  THE TAX- FREE AREA ALLOCATI ON
FACTOR SHALL BE THE PERCENTAGE REPRESENTING THE BUSINESS' S ECONOM C
PRESENCE |IN THE TAX- FREE NY AREA IN WH CH THE BUSI NESS WAS APPROVED TO
LOCATE PURSUANT TO ARTI CLE TVENTY- ONE OF THE ECONOM C DEVELOPMENT LAW
THI S PERCENTAGE SHALL BE COWPUTED BY:

(1) ASCERTAINING THE PERCENTAGE THAT THE AVERAGE VALUE OF THE BUSI -
NESS' S REAL AND TANG BLE PERSONAL PROPERTY, WHETHER OMNED OR RENTED TO
| T, IN THE TAX- FREE NY AREA | N WHI CH THE BUSI NESS WAS LOCATED DURI NG THE
PERI OD COVERED BY THE TAXPAYER S REPORT OR RETURN BEARS TO THE AVERAGE
VALUE OF THE BUSI NESS'S REAL AND TANG BLE PERSONAL PROPERTY, WHETHER
OMED OR RENTED TO IT, WTH N THE STATE DURI NG SUCH PERI OD; PROVI DED
THAT THE TERM "VALUE OF THE BUSI NESS'S REAL AND TANG BLE PERSONAL PROP-
ERTY" SHALL HAVE THE SAME MEANI NG AS SUCH TERM HAS | N SUBPARAGRAPH ONE
OF PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON TWD HUNDRED TEN OF THI S
CHAPTER;, AND

(2) ASCERTAI NI NG THE PERCENTAGE THAT THE TOTAL WAGES, SALARIES AND
OTHER PERSONAL SERVICE COWPENSATION, SIM LARLY COWUTED, DURI NG SUCH
PERI OD OF EMPLOYEES, EXCEPT GENERAL EXECUTI VE OFFI CERS, EMPLOYED AT THE
BUSI NESS'S LOCATION | N THE TAX- FREE NY AREA, BEARS TO THE TOTAL WAGES,
SALARI ES AND OTHER PERSONAL SERVI CE COVPENSATI ON, SIM LARLY COVPUTED,
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DURING SUCH PERI OD, OF ALL THE BUSI NESS' S EMPLOYEES W THI N THE STATE,
EXCEPT GENERAL EXECUTI VE OFFI CERS; AND

(3) ADDI NG TOGETHER THE PERCENTAGES SO DETERM NED AND DI VI DI NG THE
RESULT BY TWO.

FOR PURPOSES OF ARTI CLE TVENTY-TWO OF TH S CHAPTER, REFERENCES IN THI S
SUBDI VI SI ON TO PROPERTY, WAGES, SALARIES AND OITHER PERSONAL SERVI CE
COVPENSATI ON  SHALL BE DEEMED TO BE REFERENCES TO SUCH | TEMS CONNECTED
W TH THE CONDUCT OF A BUSI NESS.

(D) TAX FACTOR (1) GENERAL. THE TAX FACTOR SHALL BE, IN THE CASE OF
ARTI CLE NINE-A OF TH S CHAPTER, THE LARGEST OF THE AMOUNTS OF TAX DETER-
M NED FOR THE TAXABLE YEAR UNDER PARAGRAPHS (A) THROUGH (D) OF SuUBDI VI -
SION ONE OF SECTI ON TWO HUNDRED TEN OF SUCH ARTI CLE AFTER THE DEDUCTI ON
OF ANY OTHER CREDI TS ALLOWABLE UNDER SUCH ARTI CLE. THE TAX FACTOR SHALL
BE, IN THE CASE OF ARTI CLE TWENTY-TWO OF THI S CHAPTER, THE TAX DETER-
M NED FOR THE TAXABLE YEAR UNDER SUBSECTI ONS (A) THROUGH (D) OF SECTI ON
SI X HUNDRED ONE OF SUCH ARTI CLE AFTER THE DEDUCTI ON OF ANY OTHER CREDI TS
ALLOMBLE UNDER SUCH ARTI CLE.

(2) SCLE PROPRI ETORS, PARTNERS AND S CORPCRATION SHAREHOLDERS. (A
WHERE THE TAXPAYER | S A SOLE PROPRI ETOR OF A BUSI NESS LOCATED I N A TAX-
FREE NY AREA, THE TAXPAYER S TAX FACTOR SHALL BE THAT PORTION OF THE
AMOUNT DETERM NED | N PARAGRAPH ONE OF THI'S SUBDI VI SI ON THAT | S ATTRI BUT-
ABLE TO THE [INCOVE OF THE BUSI NESS AT I TS LOCATION I N THE TAX- FREE NY
AREA. SUCH ATTRI BUTI ON SHALL BE MADE | N ACCORDANCE W TH THE RATI O OF THE
TAXPAYER S | NCOVE FROM SUCH BUSI NESS ALLOCATED W THI N THE STATE, ENTER-
ING INTO NEW YORK ADJUSTED GRCSS | NCOVE, TO THE TAXPAYER S NEW YORK
ADJUSTED GROSS | NCOVE, OR I N ACCORDANCE W TH SUCH OTHER METHODS AS THE
COW SSI ONER MAY PRESCRI BE AS PROVI DI NG AN APPORTI ONVENT THAT REASONABLY
REFLECTS THE PORTI ON OF THE TAXPAYER S TAX ATTRI BUTABLE TO THE | NCOVE OF
SUCH BUSINESS. | N NO EVENT MAY THE RATI O SO DETERM NED EXCEED 1.0. THE
I NCOVE FROM SUCH BUSI NESS ALLOCATED W THIN THE STATE SHALL BE DETERM NED
AS | F THE SOLE PROPRI ETOR WAS A NON- RESI DENT.

(B) (1) WHERE THE TAXPAYER IS A MEMBER OF A PARTNERSHI P THAT IS A BUSI -
NESS LOCATED IN A TAX- FREE NY AREA, THE TAXPAYER S TAX FACTOR SHALL BE
THAT PORTI ON OF THE AMOUNT DETERM NED | N PARAGRAPH ONE OF THI S SUBDI VI -
SION THAT IS ATTRI BUTABLE TO THE | NCOVE OF THE PARTNERSHI P. SUCH ATTRI -
BUTION SHALL BE MADE |IN ACCORDANCE W TH THE RATI O OF THE PARTNER S
| NCOVE FROM THE PARTNERSHI P ALLOCATED W THI N THE STATE TO THE PARTNER S
ENTI RE | NCOVE, OR I N ACCORDANCE W TH SUCH OTHER METHODS AS THE COW S-
SI ONER MAY PRESCRIBE AS PROVIDING AN APPORTI ONMENT THAT REASONABLY
REFLECTS THE PORTI ON OF THE PARTNER S TAX ATTRI BUTABLE TO THE | NCOVE OF
THE PARTNERSHI P. | N NO EVENT MAY THE RATI O SO DETERM NED EXCEED 1. 0. THE
I NCOVE FROM THE PARTNERSHI P ALLOCATED W THI N THE STATE SHALL BE DETER-
M NED AS | F ANY OF THE PARTNERS WAS A NON- RESI DENT.

(1) FOR PURPOSES OF ARTICLE NINE-A OF TH S CHAPTER, THE TERM " PART-
NER S | NCOVE FROM THE PARTNERSHI P* NMEANS PARTNERSHI P | TEMS OF | NCOVE,
GAIN, LOSS AND DEDUCTI ON, AND NEW YORK MODI FI CATI ONS THERETO, ENTERI NG
| NTO ENTI RE NET | NCOVE OR M NI MUM TAXABLE | NCOVE AND THE TERM " PARTNER S
ENTI RE | NCOVE" MEANS ENTI RE NET | NCOVE OR M NI MUM TAXABLE | NCOVE, ALLG
CATED WTH N THE STATE. FOR PURPOSES OF ARTI CLE TWENTY-TWO OF THI S CHAP-
TER, THE TERM "PARTNER S | NCOVE FROM THE PARTNERSHI P* MEANS PARTNERSH P
| TEMS OF | NCOVE, GAIN, LOSS AND DEDUCTI ON, AND NEW YORK MADI FI CATI ONS
THERETO, ENTERING |INTO NEW YORK ADJUSTED GROSS | NCOVE, AND THE TERM
"PARTNER S ENTI RE | NCOVE" MEANS NEW YORK ADJUSTED GROSS | NCOVE.

(© WHERE THE TAXPAYER IS A SHAREHOLDER OF A NEW YORK S CORPORATI ON
THAT IS A BUSI NESS LOCATED I N A TAX- FREE NY AREA, THE SHAREHOLDER S TAX
FACTOR SHALL BE THAT PORTI ON OF THE AMOUNT DETERM NED | N PARAGRAPH ONE
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O THI'S SUBDI VI SION THAT | S ATTRI BUTABLE TO THE | NCOVE OF THE S CORPO
RATI ON. SUCH ATTRI BUTI ON SHALL BE MADE | N ACCORDANCE WTH THE RATIO OF
THE SHAREHOLDER S | NCOVE FROM THE S CORPORATI ON ALLOCATED W THI N THE
STATE, ENTERI NG | NTO NEW YORK ADJUSTED GROSS | NCOVE, TO THE SHAREHOLD-
ER S NEW YORK ADJUSTED GROSS | NCOVE, OR | N ACCORDANCE W TH SUCH OTHER
METHODS AS THE COVWM SSI ONER MAY PRESCRI BE AS PROVI DI NG AN APPORTI ONVENT
THAT REASONABLY REFLECTS THE PORTI ON OF THE SHAREHOLDER S TAX ATTRI BUT-
ABLE TO THE |INCOVE OF SUCH BUSI NESS. THE | NCOVE OF THE S CORPORATI ON
ALLOCATED W THI N THE STATE SHALL BE DETERM NED BY MULTI PLYI NG THE | NCOVE
OF THE S CORPORATI ON BY THE BUSI NESS ALLOCATI ON FACTOR COWPUTED UNDER
PARAGRAPH (A) OF SUBDIVISION THREE OF SECTI ON TWO HUNDRED TEN OF THI S
ARTI CLE W THOUT REGARD TO SUBPARAGRAPH TEN OF SUCH PARAGRAPH (A). IN NO
EVENT MAY THE RATI O SO DETERM NED EXCEED 1. 0.

(3) COMBI NED RETURNS OR REPORTS. (A) WHERE THE TAXPAYER IS A BUSI NESS
LOCATED I N A TAX- FREE NY AREA AND | S REQU RED OR PERM TTED TO MAKE A
RETURN OR REPORT ON A COWVBI NED BASI S UNDER ARTI CLE NI NE-A OF THI S CHAP-
TER, THE TAXPAYER S TAX FACTOR SHALL BE THE AMOUNT DETERM NED | N PARA-
GRAPH ONE OF THI'S SUBDI VI SI ON THAT | S ATTRI BUTABLE TO THE | NCOVE OF SUCH
BUSI NESS. SUCH ATTRI BUTI ON SHALL BE MADE | N ACCORDANCE W TH THE RATI O OF
THE BUSI NESS' S | NCOVE ALLOCATED W THI N THE STATE TO THE COVBI NED GROUP' S
| NCOVE, OR I N ACCORDANCE W TH SUCH OTHER METHODS AS THE COWM SSI ONER MAY
PRESCRI BE AS PROVID NG AN APPORTI ONMENT THAT REASONABLY REFLECTS THE
PORTI ON OF THE COMBI NED GROUP' S TAX ATTRI BUTABLE TO THE | NCOVE OF SUCH
BUSI NESS. I N NO EVENT MAY THE RATI O SO DETERM NED EXCEED 1. 0.

(B) THE TERM "INCOVE OF THE BUSI NESS LOCATED I N A TAX- FREE NY AREA"
MEANS ENTI RE NET | NCOVE OR M NI MUM TAXABLE | NCOVE CALCULATED AS | F THE
TAXPAYER WAS FILING SEPARATELY AND THE TERM " COVBI NED GROUP' S | NCOVE"
MEANS ENTI RE NET | NCOVE OR M NIMUM TAXABLE |INCOVE AS SHOM ON THE
COVBlI NED REPORT, ALLOCATED W THI N THE STATE.

(4) |IF A BUSINESS |S GENERATI NG OR RECEI VI NG | NCOVE FROM A LI NE OF
BUSI NESS OR | NTANG BLE PROPERTY THAT WAS PREVI QUSLY CONDUCTED, CREATED
OR DEVELOPED BY THE BUSINESS OR A RELATED PERSON, AS THAT TERM IS
DEFI NED | N SECTI ON FOUR HUNDRED THI RTY- ONE OF THE ECONOM C DEVELOPMENT
LAW THE TAX FACTOR SPECI FIED IN THI S SUBDI VI SI ON SHALL BE ADJUSTED TO
DI SREGARD SUCH | NCOMVE.

(E) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(1) ARTICLE 9-A: SECTION 210, SUBDI VI SI ON 47.

(2) ARTICLE 22: SECTION 606, SUBSECTION (1), PARAGRAPH (1), SUBPARA-
GRAPH (B), CLAUSE ( XXXVI).

(3) ARTICLE 22: SECTI ON 606, SUBSECTI ON (VWA .

S 5. Section 180 of the tax law is anended by addi ng a new subdi vi si on
3 to read as foll ows:

3. A CORPORATI ON THAT IS LOCATED EXCLUSI VELY WTHIN THE STATE IN A
TAX- FREE NY AREA APPROVED PURSUANT TO ARTI CLE TVENTY- ONE OF THE ECONOM C
DEVELOPMENT LAW SHALL BE EXEMPT FROM THE TAX | MPOSED BY THI' S SECTI ON.

S 6. Section 181 of the tax law is anended by addi ng a new subdi vi si on
3 to read as foll ows:

3. A CORPORATI ON THAT | S ACCEPTED TO LOCATE I N A TAX- FREE NY AREA AND
| S LOCATED EXCLUSI VELY W THI N THE STATE I N A TAX- FREE NY AREA APPROVED
PURSUANT TO ARTI CLE TVENTY- ONE OF THE ECONOM C DEVELOPMENT LAW SHALL BE
EXEMPT FROM (A) THE LI CENSE FEE | MPOSED BY SUBDIVISION ONE OF THI'S
SECTION; AND (B) PROVIDED THAT THE CORPORATI ON SATI SFI ES THE REQUI RE-
MENTS | N SUBDI VI SION (A) OF SECTION THHRTY-NINE OF TH' S CHAPTER, THE
ANNUAL MAI NTENANCE FEE | MPOSED BY SUBDI VI SION TWO OF THI S SECTI ON.
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S 7. Section 210 of the tax law is anended by addi ng a new subdi vi si on
47 to read as foll ows:

47. THE TAX-FREE NY AREA TAX ELI M NATI ON CREDI T. A TAXPAYER SHALL BE
ALLONED A CREDI T TO BE COWUTED AS PROVIDED IN SECTION FORTY OF THI'S
CHAPTER, AGAINST THE TAX | MPOSED BY THI S ARTI CLE. UNLESS THE TAXPAYER
HAS A TAX- FREE NY AREA ALLOCATI ON FACTOR OF ONE HUNDRED PERCENT, THE
CREDIT ALLOAED UNDER THI'S SUBDI VI SION FOR ANY TAXABLE YEAR SHALL NOT
REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE AMOUNT PRESCRI BED |IN
PARAGRAPH (D) OF SUBDI VI SION ONE OF THI S SECTI ON. HOWEVER, ANY AMOUNT OF
CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVER-
PAYMENT OF TAX TO BE CREDITED OR REFUNDED |IN ACCORDANCE WTH THE
PROVI SI ONS OF SECTI ON ONE THOUSAND EI GHTY-SI X OF THI S CHAPTER. PROVI DED,
HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND EI GHT-
Y-El GHT OF TH S CHAPTER NOTW THSTANDI NG NO | NTEREST SHALL BE PAI D THER-
EON.

S 8. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxvi) to read as
fol | ows:

(XXXVI) TAX- FREE NY AREA TAX AMOUNT OF CREDI T UNDER
ELI M NATI ON CREDI T SUBDI VI SI ON FORTY- SEVEN OF
SECTI ON TWD HUNDRED TEN

S 9. Section 606 of the tax law is anmended by addi ng a new subsection
(w) to read as follows:

(WA TAX- FREE NY AREA TAX ELI M NATION CREDI T. (1) ALLOMNCE OF CREDIT.
A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COWPUTED AS PROVI DED UNDER
SECTI ON FORTY OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS W LL BE TREATED AS AN OVERPAYMENT TO BE CREDITED OR
REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED EI GHT-
Y-SI X OF TH S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST W LL BE PAID
THEREON.

S 10. Subsection (c) of section 612 of the tax law is anended by
addi ng a new paragraph 40 to read as foll ows:

(40) ANY WAGES RECEI VED BY AN | NDI VI DUAL AS AN EMPLOYEE OF A BUSI NESS
LOCATED W THI N A TAX- FREE NY AREA DURI NG THE FIRST FIVE YEARS OF SUCH
BUSINESS'S TEN YEAR TAXABLE PERIOD SPECIFIED |IN SUBDIVISION (A OF
SECTI ON THI RTY-NINE OF TH S CHAPTER, TO THE EXTENT I NCLUDED |IN FEDERAL
ADJUSTED GROSS |INCOVE AND ALLONED UNDER SECTION THI RTY-NINE OF THI S
CHAPTER. DURI NG THE SECOND FI VE YEARS OF SUCH BUSI NESS' S TEN YEAR TAXA-
BLE PERI OD, THE FI RST TWD HUNDRED THOUSAND DCOLLARS OF SUCH WAGES IN THE
CASE OF A TAXPAYER FILING AS A SI NGLE | NDI VI DUAL, THE FI RST TWO HUNDRED
FI FTY THOUSAND DOLLARS OF SUCH WAGES | N THE CASE OF A TAXPAYER FI LI NG AS
A HEAD OF HOUSEHOLD, AND THREE HUNDRED THOUSAND DOLLARS OF SUCH WAGES I N
THE CASE OF A TAXPAYER FILING A JO NT RETURN, TO THE EXTENT | NCLUDED I N
FEDERAL ADJUSTED GROSS | NCOVE AND ALLOWED UNDER SECTI ON THI RTY- NI NE OF
TH S CHAPTER.

S 11. Section 803 of the tax |aw, as added by section 1 of part C of
chapter 25 of the laws of 2009, is anended to read as foll ows:

S 803. Exenption override. [Any] (A) EXCEPT AS PROVI DED I N SUBDI VI SI ON
(B) OF THI'S SECTION, ANY exenption fromtax specified in any other New
York state law will not apply to the tax inposed by this article.

(B) IF A TAX- FREE NY AREA APPROVED PURSUANT TO THE PROVI SI ONS OF ARTI -
CLE TVENTY- ONE OF THE ECONOM C DEVELOPMENT LAW |S LOCATED WTH N THE
MCTD, THE PAYROLL EXPENSE | N SUCH TAX- FREE NY AREA OF ANY EMPLOYER THAT
| S LOCATED I N SUCH AREA AND ACCEPTED | NTO THE START- UP NY PROGRAM SHALL
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BE EXEMPT FROM THE TAX | MPOSED UNDER THI S ARTI CLE. I N ADDI TI ON, THE NET
EARNI NGS FROM SELF- EMPLOYMENT OF AN | NDI VI DUAL FROM A BUSINESS I N SUCH
TAX- FREE NY AREA THAT | S ACCEPTED | NTO THE START- UP NY PROGRAM SHALL BE
EXEMPT FROM THE TAX | MPCSED UNDER THI S ARTI CLE

S 12. Paragraphs 1 and 2 of subdivision (d) of section 1119 of the tax
| aw, paragraph 1 as anended by section 6 of part C of chapter 59 of the
| aws of 2013 and paragraph 2 as added by section 31 of part S1 of chap-
ter 57 of the laws of 2009, are anended to read as foll ows:

(1) Subject to the conditions and limtations provided for in this
section, a refund or credit will be allowed for taxes inposed on the
retail sale of tangible personal property described in subdivision (a)
of section el even hundred five of this article, and on every sale of
services described in subdivisions (b) and (c) of such section, and
consi deration given or contracted to be given for, or for the use of,
such tangible personal property or services, where such tangible
personal property or services are sold to a qualified enpire zone enter-
prise or to a qualified entity that is also a tenant in or part of a New
York state innovation hot spot as provided in section thirty-eight of
this chapter OR TO A BUSINESS LOCATED IN A TAX- FREE NY AREA APPROVED
PURSUANT TO ARTI CLE TVWENTY- ONE OF THE ECONOM C DEVELOPMENT LAW provi ded
that (A) such tangi bl e personal property or tangi ble personal property
upon whi ch such a service has been performed or such service (other than
a service described in subdivision (b) of section eleven hundred five of
this article) is directly and predom nantly, or such a service described
in clause (A) or (D) of paragraph one of such subdivision (b) of section
el even hundred five of this article is directly and exclusively, used or
consuned by (i) such qualified enpire zone enterprise in an area desig-
nated as an enpire zone pursuant to article eighteen-B of the genera
muni cipal law with respect to which such enterprise is certified pursu-
ant to such article eighteen-B, or (ii) such qualified entity at its
| ocation in or as part of a New York state innovation hot spot, OR (II1)
SUCH BUSINESS AT | TS LOCATION I N SUCH TAX- FREE NY AREA, or (B) such a
service described in clause (B) or (C) of paragraph one of subdivision
(b) of section eleven hundred five of this article is delivered and
billed to (i) such enterprise at an address in such enpire zone or (ii)
such qualified entity at 1its location in or as part of the New York
state innovation hot spot, or (lIIl) SUCH BUSINESS AT |ITS LOCATION IN
SUCH TAX-FREE NY AREA, OR (C) the enterprise's place of primary use of
the service described in paragraph two of such subdivision (b) of
section eleven hundred five is at an address in such enpire zone or at
its location in or as part of a New York state innovation hot spot, OR
AT | TS LOCATION |IN SUCH TAX- FREE NY AREA; provided, further, that, in
order for a notor vehicle, as defined in subdivision (c) of section
el even hundred seventeen of this article, or tangi ble personal property
related to such a notor vehicle to be found to be used predom nantly in
such a zone, at least fifty percent of such notor vehicle' s use shall be
exclusively wthin such zone or at least fifty percent of such notor
vehicle's use shall be in activities originating or termnating in such
zone, or both; and either or both such usages shall be conputed either
on the basis of mleage or hours of use, at the discretion of such
enterprise. For purposes of this subdivision, tangible personal property
related to such a notor vehicle shall include a battery, diesel notor
fuel, an engi ne, engine conponents, notor fuel, a nuffler, tires and
simlar tangible personal property used in or on such a notor vehicle.

(2) Subject to the conditions and limtations provided for in this
section, a refund or credit will be allowed for taxes inposed on the
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retail sale of, and consideration given or contracted to be given for,
or for the use of, tangible personal property sold to a contractor,
subcontractor or repairman for use in (A erecting a structure or build-
ing of a qualified enpire zone enterprise OR A BUSI NESS LOCATED IN A
TAX- FREE NY AREA APPROVED PURSUANT TO ARTI CLE TVENTY- ONE OF THE ECONOM C
DEVELOPMENT LAW (B) adding to, altering or inproving real property,
property or land of such an enterprise OR SUCH BUSI NESS, or (O nmain-
taining, servicing or repairing real property, property or |and of such
an enterprise OR OF SUCH BUSINESS, as the terns real property, property
or land are defined in the real property tax |aw, provided, however, no
credit or refund will be allowed under this paragraph unless such tangi-
ble personal property is to becone an integral conmponent part of such
structure, building, real property, property or land |ocated in an area
designated as an enpire zone pursuant to article eighteen-B of the
general municipal lawin, and with respect to which such enterprise is
certified pursuant to such article eighteen-B, ORI N AN AREA APPROVED AS
A TAX- FREE NY AREA PURSUANT TO ARTI CLE TVENTY- ONE OF THE ECONOM C DEVEL-
OPMENT LAW VWHERE SUCH BUSI NESS | S LOCATED

S 13. Subdivision (b) of section 1405 of the tax |aw is anended by
addi ng a new paragraph 11 to read as foll ows:

11. CONVEYANCES OF REAL PROPERTY LOCATED I N TAX- FREE NY AREAS APPROVED
PURSUANT TO ARTI CLE TWENTY- ONE OF THE ECONOM C DEVELOPMENT LAW TO BUSI -
NESSES LOCATED | N SUCH AREAS THAT ARE PARTI Cl PATI NG I N THE START- UP NY
PROGRAM PURSUANT TO SUCH ARTI CLE TWENTY- ONE

S 14. The exenption described in paragraph 11 of subdivision (b) of
section 1405 of the tax law, as added by section thirteen of this act,
shall also apply to any local real estate transfer tax or |local real
property transfer tax inposed by a county or municipality pursuant to
the authority of the tax |aw.

S 15. Subdivision (c) of section 11-1712 of the adm nistrative code of
the city of New York is anmended by addi ng a new paragraph 36 to read as
fol | ows:

(36) ANY WAGES RECEI VED BY AN | NDI VI DUAL AS AN EMPLOYEE OF A BUSI NESS
LOCATED W THI N A TAX- FREE NY AREA DURI NG THE FIRST FIVE YEARS OF SUCH
BUSINESS'S TEN YEAR TAXABLE PERIOD SPECIFIED |IN SUBDIVISION (A OF
SECTI ON THI RTY-NI NE OF THE TAX LAW TO THE EXTENT |INCLUDED |IN FEDERAL
ADJUSTED GROSS | NCOVE AND ALLOWED UNDER SECTI ON THI RTY- NI NE OF THE TAX
LAW DURI NG THE SECOND FI VE YEARS OF SUCH BUSI NESS'S TEN YEAR TAXABLE
PERI OD, THE FI RST TWO HUNDRED THOUSAND DOLLARS OF SUCH WAGES I N THE CASE
OF A TAXPAYER FI LI NG AS A SI NGLE | NDI VI DUAL, THE FI RST TWO HUNDRED FI FTY
THOUSAND DOLLARS OF SUCH WAGES IN THE CASE OF A TAXPAYER FI LI NG AS A
HEAD OF HOUSEHOLD, AND THREE HUNDRED THOUSAND DOLLARS OF SUCH WAGES |IN
THE CASE OF A TAXPAYER FILING A JO NT RETURN, TO THE EXTENT | NCLUDED I N
FEDERAL ADJUSTED GROSS | NCOVE AND ALLOWED UNDER SECTION THI RTY-NINE OF
THE TAX LAW

S 16. Section 1340 of the tax law is anended by adding a new
subsection (d) to read as foll ows:

(D) ANY WAGES RECEI VED BY AN | NDI VI DUAL AS AN EMPLOYEE OF A BUSI NESS
LOCATED IN A TAX-FREE NY AREA WTH N THE CI TY DURI NG THE FI RST FI VE
YEARS OF SUCH BUSI NESS' S TEN YEAR TAXABLE PERI OD SPECIFIED |IN SUBDI VI -
SION (A) OF SECTION THIRTY-NINE OF TH S CHAPTER AND EARNED AT SUCH
LOCATI ON SHALL BE EXEMPT FROM THE TAX AUTHORI ZED TO BE | MPOSED BY THI' S
ARTICLE TO THE EXTENT |INCLUDED | N FEDERAL ADJUSTED GROSS | NCOVE AND
ALLOAED UNDER SECTION THIRTY-NINE OF THS CHAPTER DURING THE SECOND
FIVE YEARS OF SUCH BUSINESS S TEN YEAR TAXABLE PERI OD, THE FI RST TWD
HUNDRED THOUSAND DOLLARS OF SUCH WAGES I N THE CASE OF A TAXPAYER FI LI NG



Co~NOoOUIT~hWNE

S. 5884 24

AS A SINGLE I NDI VI DUAL, THE FI RST TWD HUNDRED FI FTY THOUSAND DOLLARS OF
SUCH WAGES | N THE CASE OF A TAXPAYER FI LI NG AS A HEAD OF HOUSEHOLD, AND
THREE HUNDRED THOUSAND DOLLARS OF SUCH WAGES | N THE CASE OF A TAXPAYER
FILING A JONT RETURN, TO THE EXTENT | NCLUDED | N FEDERAL ADJUSTED GRCSS
| NCOVE AND ALLOWED UNDER SECTI ON THI RTY-NINE OF TH S CHAPTER

S 17. Subdivision 2 of section 420-a of the real property tax law, as
anended by chapter 534 of the laws of 2003, is amended to read as
fol | ows:

2. If any portion of such real property is not so used exclusively to
carry out thereupon one or nore of such purposes but is |eased or other-
wi se used for other purposes, such portion shall be subject to taxation
and the remaining portion only shall be exenpt; provided, however, that
such real property shall be fully exenpt fromtaxation although it or a
portion thereof is used (a) for purposes which are exenpt pursuant to
this section or sections four hundred twenty-b, four hundred twenty-two,
four hundred twenty-four, four hundred twenty-six, four hundred twenty-
eight, four hundred thirty or four hundred fifty of this chapter by
anot her corporation which owns real property exenpt fromtaxation pursu-
ant to such sections or whose real property if it owned any woul d be
exenpt fromtaxation pursuant to such sections, (b) for purposes which
are exenpt pursuant to section four hundred six or section four hundred
ei ght of this chapter by a corporation which owns real property exenpt
from taxation pursuant to such section or if it owned any woul d be
exenpt fromtaxation pursuant to such section, (c) for purposes which
are exenpt pursuant to section four hundred sixteen of this chapter by
an organi zati on which owns real property exenpt from taxation pursuant
to such section or whose real property if it owned any woul d be exenpt
fromtaxation pursuant to such section [or], (d) for purposes relating
to civil defense pursuant to the New York state defense energency act,
including but not limted to activities in preparation for anticipated
attack, during attack, or followi ng attack or fal se warning thereof, or
in connection with drill or test ordered or directed by civil defense
authorities, OR (E) FOR PURPOCSES OF A TAX- FREE NY AREA THAT HAS BEEN
APPROVED PURSUANT TO ARTI CLE TWENTY- ONE OF THE ECONOM C DEVELOPMENT LAW
SUBJECT TO THE CONDI TI ONS THAT THE REAL PROPERTY MJUST HAVE BEEN OMNED BY
THE CORPORATI ON OR ASSOCI ATI ON  ORGANI ZED EXCLUSI VELY FOR EDUCATI ONAL
PURPCSES AND EXEMPT PURSUANT TO THI S SECTI ON ON JUNE FI RST, TWD THOUSAND
THI RTEEN, AND THAT THE EXEMPTI ON SHALL APPLY ONLY TO THE PORTI ON OF SUCH
REAL PROPERTY THAT IS USED FOR PURPCSES OF THE START- UP NY PROGRAM and
provi ded further that such real property shall be exenpt from taxation
only so long as it or a portion thereof, as the case may be, is devoted
to such exenpt purposes and so |ong as any noneys paid for such wuse do
not exceed the amount of the carrying, naintenance and depreciation
charges of the property or portion thereof, as the case may be.

S 18. Paragraph a of subdivision 2 of section 355 of the education
| aw, as anended by section 1 of subpart A of part D of chapter 58 of the
| aws of 2011, is anended to read as foll ows:

a. To take, hold and adm ni ster on behalf of the state university or
any institution therein, real and personal property or any interest
therein and the inconme thereof either absolutely or in trust for any
educational or other purpose wthin the jurisdiction and corporate
purposes of the state university. The trustees nmay acquire property for
such purposes by purchase, appropriation or |ease and by the acceptance
of gifts, grants, bequests and devises, and, w thin appropriations nmade
therefor, may equip and furnish buil dings and otherw se i nprove property
owned, used or occupied by the state university or any institution ther-
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ein. The trustees nmay acquire property by the acceptance of conditiona
gifts, grants, devises or bequests, the provisions of section el even of
the state finance | aw notw thstandi ng. Where real property is to be
acquired by purchase or appropriation, such acquisition shall be in
accordance with the provisions of section three hundred seven of this
chapter except that the powers and duties in said section nentioned to
be perforned by the conm ssioner shall be performed by the state univer-
sity trustees. THE PROVI SIONS OF SECTI ON THREE OF THE PUBLI C LANDS LAW
NOTW THSTANDI NG THE TRUSTEES MAY PROVI DE FOR THE LEASE OF STATE- OANED
REAL PROPERTY UNDER THE JURI SDI CTION OF THE STATE UNI VERSITY THAT IS
PART OF A TAX-FREE NY AREA APPROVED PURSUANT TO ARTI CLE TVENTY- ONE OF
THE ECONOM C DEVELOPMVENT LAW | N SUCH MANNER AND UPON SUCH TERMS AS THE
TRUSTEES SHALL DETERM NE, PROVIDED SUCH LEASE IS CONSI STENT W TH THE
APPROVED PLAN FOR SUCH TAX- FREE NY AREA.

S 19. Paragraph s of subdivision 2 of section 355 of the education
law, as anended by chapter 552 of the |aws of 1985, is anended to read
as foll ows:

s. To |l ease or make available to the state wuniversity construction
fund, the dormitory authority or other public benefit corporation, the
New York state teachers' retirenent system [or], the New York state
enpl oyees' retirenent system OR A BUSI NESS THAT | NTENDS TO LOCATE IN A
TAX- FREE NY AREA APPROVED PURSUANT TO ARTI CLE TVENTY- ONE OF THE ECONOM C
DEVELOPMENT LAW a portion of the grounds or real property occupied by a
state-operated institution or statutory or contract college for the
construction, acquisition, reconstruction, rehabilitation or inprovenent
of academ c buildings, dormtories or other facilities thereon pursuant
to article eight-A of this chapter and for the purpose of facilitating
such construction, acqui sition, reconstruction, rehabilitation or
i nprovenent, to enter into | eases and agreenents for the use of any such
acadenmic building, dormtory or other facility in accordance wth the
provisions of section three hundred seventy-eight of this chapter;
provi ded, however, that nothing herein contained shall affect the
provisions of any |ease or agreenent heretofore executed by the state
university with the dormtory authority. The state wuniversity trustees
may also enter into agreenments with the state university construction
fund, the dormtory authority or other public benefit corporation, the
New York state teachers' retirenent system[or], the New York state
enpl oyees' retirement system OR ANY BUSI NESS THAT | NTENDS TO LOCATE IN A
TAX- FREE NY AREA APPROVED PURSUANT TO ARTI CLE TVENTY- ONE OF THE ECONOM C
DEVELOPMENT LAW to furnish heat froma central heating plant to any
acadenmic building, dormtory or other facility erected by themor wth
noneys supplied by them Any such academ c building, dormtory or other
facility shall not be subject to taxation for any purpose.

S 20. Subdivision 2 of section 355 of the education |aw is anended by
addi ng a new paragraph z to read as foll ows:

Z. | N CONNECTI ON W TH BUSI NESS/ UNI VERSI TY PARTNERSHI PS I N SUPPORT OF
THE CORPORATE PURPOSES OF THE STATE UNI VERSI TY, TO PARTI ClI PATE I N JO NT
AND COOPERATI VE ARRANGEMENTS W TH BUSI NESSES THAT HAVE LOCATED IN A
TAX- FREE NY AREA APPROVED PURSUANT TO ARTI CLE TVENTY- ONE OF THE ECONOM C
DEVELOPMENT LAW PROVIDED SUCH ARRANGEMENTS ARE CONSI STENT W TH THE
APPROVED PLAN FOR SUCH TAX- FREE NY AREA.

S 21. The education law is anmended by adding a new section 361 to read
as foll ows:

S 361. START-UP NY PROGRAM LEASES. 1. ANY LEASE OR CONTRACT BETWEEN A
STATE UN VERSI TY CAMPUS, CITY UNI VERSI TY CAMPUS OR COMMUNI TY COLLEGE AS
DEFI NED I N SECTI ON FOUR HUNDRED THI RTY-ONE OF THE ECONOM C DEVELOPMENT
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LAW AND A BUSINESS FOR THE USE OF VACANT LAND OR VACANT SPACE OMNED OR
LEASED BY SUCH STATE UN VERSITY CAWMPUS, COWUNTY COLLEGE OR CATY
UNI VERSITY CAMPUS IN A TAX-FREE NY AREA APPROVED PURSUANT TO ARTI CLE
TWENTY- ONE OF THE ECONOM C DEVELOPMENT LAW SHALL PROVI DE:

(A) THE TERM OF THE LEASE OR CONTRACT.

(B) A REQUI REMENT THAT ANY CONTRACT TO WHICH A CAMPUS OR COLLECE IS A
PARTY, AND ANY CONTRACT ENTERED | NTO BY A THI RD PARTY ACTING IN PLACE
OF, ON BEHALF OF AND FOR THE BENEFI T OF THE CAMPUS OR COLLEGE THEREI N
PURSUANT TO ANY LEASE, PERM T OR OIHER AGREEMENT BETWEEN SUCH THI RD
PARTY AND THE CAMPUS OR COLLEGE FOR THE USE OF VACANT LAND OR VACANT
SPACE OMNED OR LEASED BY THE STATE UNI VERSI TY CAMPUS, COVMUNI TY COLLEGE
OR CTY UNI VERSI TY CAMPUS FOR THE CONSTRUCTI ON, RECONSTRUCTI ON, DEMOLI -
TI ON, EXCAVATI ON, REHABI LI TATION, REPAIR, ~RENOVATION, ALTERATION OR
| MPROVEMENT OF A PROIECT SHALL BE SUBJECT TO ALL OF THE PROVI SI ONS OF
ARTI CLE EI GHT OF THE LABOR LAW | NCLUDI NG THE ENFORCEMENT OF PREVAI LI NG
WAGE REQUI REMENTS BY THE FISCAL OFFI CER AS DEFI NED | N PARAGRAPH E OF
SuUBDI VI SI ON FI VE OF SECTI ON TWO HUNDRED TVENTY OF THE LABOR LAW TO THE
SAME EXTENT AS A CONTRACT OF THE STATE, AND SHALL BE DEEMED A PUBLIC
WORK FOR PURPOSES OF SUCH ARTI CLE.

(© WHENEVER A PARTY TO ANY LEASE OR CONTRACT FOR PRQJECTS AUTHORI ZED
PURSUANT TO THI S SECTI ON ON LANDS LEASED OR OMNED BY THE CI TY UN VERSI TY
OF NEW YORK, ENTERS | NTO A CONTRACT UNDER VWH CH EMPLOYEES ARE EMPLOYED
TO PERFORM BUI LDI NG SERVI CE WORK, AS THAT TERM IS DEFI NED I N SECTI ON TWO
HUNDRED THI RTY OF THE LABOR LAW SUCH WORK SHALL BE SUBJECT TO ARTICLE
NINE OF THE LABOR LAW TO THE SAME EXTENT AS BUI LDl NG SERVI CE WORK
PERFORMED PURSUANT TO A CONTRACT W TH A PUBLI C AGENCY.

(D) A REQUI REMENT THAT FOR THE PURPOSES OF ARTICLE FIFTEEN-A OF THE
EXECUTI VE LAW ANY | NDI VI DUAL, PUBLI C CORPORATI ON OR AUTHORI TY, PRI VATE
CORPCRATI ON, LIMTED LI ABILITY COMPANY OR PARTNERSH P OR OTHER ENTITY
ENTERI NG | NTO A CONTRACT, SUBCONTRACT, LEASE, GRANT, BOND, COVENANT OR
OTHER AGREEMENT FOR A PRQJIECT UNDERTAKEN BY A BUSI NESS AUTHCRI ZED PURSU-
ANT TO ARTI CLE TVENTY-ONE OF THE ECONOM C DEVELOPMENT LAW SHALL BE
DEEMED A STATE AGENCY AS THAT TERM IS DEFI NED I N SUCH ARTI CLE AND SUCH
CONTRACTS SHALL BE DEEMED STATE CONTRACTS WTHIN THE MEANING OF THAT
TERM AS SET FORTH I N SUCH ARTI CLE, EXCEPT THAT TH S PARAGRAPH SHALL NOT
APPLY TO ANY LEASE OR CONTRACT ENTERED I NTO BY A° COMUNITY COLLEGE OF
THE STATE UNI VERSITY OF NEW YORK OR CI TY UNI VERSI TY OF NEW YORK.

(E) THE METES AND BOUNDS OR OTHER APPLI CABLE DESCRI PTI ON THAT CAN BE
EASI LY | DENTI FI ED, SHARED AND VERI FI ED BY AN | NDEPENDENT THI RD PARTY OF
THE VACANT LAND OR VACANT SPACE SUBJECT TO THE CONTRACT OR LEASE.

(F) A REQUI REMENT THAT ANY LEASE, CONTRACT OR OTHER AGREEMENT SHALL
| NCLUDE AN | NDEWNI TY PROVI S| ON WHEREBY THE LESSEE OR SUBLESSEE PROM SES
TO | NDEWNI FY, HOLD HARMLESS, AND DEFEND THE LESSOR AGAI NST ALL CLAI M5,
SU TS, ACTIONS, AND LIABILITY TO ALL PERSONS ON THE LEASED PREM SES,
I NCLUDI NG TENANT, TENANT' S AGENTS, CONTRACTORS, SUBCONTRACTORS, EMPLOY-
EES, CUSTOMERS, GUESTS, LI CENSEES, |NVITEES, AND MEMBERS OF THE PUBLI C,
FOR DAMAGE TO ANY SUCH PERSON S PROPERTY, WHETHER REAL OR PERSONAL, OR
FOR PERSONAL | NJURI ES ARI SI NG OQUT OF TENANT' S USE OR OCCUPATION OF THE
DEM SED PREM SES.

(G A REQU REMENT THAT UPON THE EXPI RATI ON OF THE LEASE OR AGREEMENT
COVERI NG PROPERTY OWNED BY THE CAMPUS OR COLLEGE THE DEM SED PREM SES
AND ANY | MPROVEMENTS THEREON SHALL REVERT TO THE CAMPUS OR COLLEGE,
UNLESS THE LEASE | S RENEWED.

(H A REQUI REMENT THAT I N THE EVENT THE DEM SED PREM SES SHALL CEASE
TO BE USED FOR THE PURPOSES DESCRI BED | N THE LEASE OR CONTRACT COVERI NG
PROPERTY OMNED BY THE CAMPUS OR COLLEGE, THE LEASE OR CONTRACT SHALL
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TERM NATE ON THE THI RTIETH DAY AFTER NOTICE OF SUCH TERM NATION | S
MAI LED TO THE BUSI NESS, THE DEM SED PREM SES AND ANY | MPROVEMENTS THERE-
ON SHALL REVERT TO THE CAMPUS OR COLLEGE.

(1) A REQUI REMENT THAT ANY AND ALL PROCEEDS RELATI NG TO THE LEASE OR
CONTRACT SHALL BE ALLOCATED BY THE BOARD OF TRUSTEES TO THE CAMPUS OR
COLLEGE FOR WHICH SUCH CONTRACT OR LEASE APPLIES, DEPCSI TED IN THE
GENERAL FUND OF SUCH CAMPUS OR COLLEGE, AND USED FOR PURPCSES | NCLUDI NG
BUT NOT LIMTED TO STUDENT FI NANCI AL Al D FOR STUDENTS WHO ARE ELI @ BLE
TO RECEI VE A TUI TI ON ASSI STANCE AWARD OR SUPPLEMENTAL TUI TI ON ASSI STANCE
PURSUANT TO SECTI ON SI X HUNDRED SI XTY- SEVEN OR SI X HUNDRED SI XTY- SEVEN- A
OF THE EDUCATI ON LAW AND TO SUPPORT ADDI TI ONAL FULL-TI ME FACULTY POSI -
TI ONS.

2. FOR THE PURPCSES OF THI' S SECTI ON AND FOR THE PURPOSES OF ANY LEASE
OR CONTRACT AUTHORI ZED PURSUANT TO THI S SECTION:  "PROQJECT" SHALL MEAN
CAPI TAL | MPROVEMENT WORK ON REAL PROPERTY UNDER THE JURI SDI CTI ON OF THE
CAMPUS OR COLLEGE TO BE SUBJECT TO ANY LEASE, TRANSFER OR CONVEYANCE,
OTHER THAN CONVEYANCE OF TITLE. SUCH CAPI TAL | MPROVEMENT WORK SHALL
| NCLUDE THE DESI G\, CONSTRUCTION, RECONSTRUCTIQN, DEMOLITION, EXCA-
VATI ON, REHABI LI TATI ON, REPAI R, RENOVATI ON, ALTERATI ON OR | MPROVEMENT OF
REAL PROPERTY UNDER THE JURI SDI CTI ON OF THE CAMPUS OR COLLEGE.

3. A PARTY TO ANY LEASE OR CONTRACT AUTHORI ZED PURSUANT TO THI S
SECTI ON MAY REQUI RE A CONTRACTOR AWARDED A CONTRACT, SUBCONTRACT, LEASE,
GRANT, BOND, COVENANT OR OTHER AGREEMENT FOR A PRQIECT TO ENTER [INTO A
PRQJIECT LABOR AGREEMENT PURSUANT TO SECTI ON TWO HUNDRED TWENTY- TWO OF
THE LABOR LAW DURI NG AND FOR THE WORK | NVOLVED WTH SUCH PRQIECT WHEN
SUCH REQUI REMENT |S PART OF SUCH PARTY'S REQUEST FOR PROPCSALS FOR THE
PRQJIECT AND WHEN THE PARTY DETERM NES THAT THE RECORD SUPPORTING THE
DECI SI ON  TO ENTER | NTO SUCH AN AGREEMENT ESTABLI SHES THAT THE | NTERESTS
UNDERLY!I NG THE COWPETI Tl VE BI DDI NG LAWS ARE BEST MET BY REQU RING A
PRQJIECT LABOR AGREEMENT | NCLUDI NG OBTAI NI NG THE BEST WORK AT THE LOWEST
POSSI BLE PRI CE; PREVENTI NG FAVORI TI SM FRAUD AND CORRUPTI ON; THE | MPACT
OF DELAY; THE POCSSI BI LI TY OF COST SAVINGS; AND ANY LOCAL H STORY OF
LABOR UNREST.

S 22. Severability clause. |If any clause, sentence, paragraph, subdi-
vi sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be <confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 23. This act shall take effect imedi ately; provided however that
the tax benefits specified in section 39 of the tax law, as added by
section two of this act shall apply to taxable years begi nning on or
after January 1, 2014, cal endar quarters beginning on or after January
1, 2014, sales tax quarters beginning on or after March 1, 2014, or
transactions occurring on or after January 1, 2014, whichever is appli-
cabl e; provided, further, that the anendnents to paragraph a of subdivi-
sion 2 of section 355 of the education | aw nade by section ei ghteen of
this act shall not affect the expiration of such paragraph and shall be
deened to expire therewth.

PART B
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Section 1. Section 666 of the executive |law, as added by section 2 of
subpart H of part C of chapter 97 of the laws of 2011, is anended to
read as foll ows:

S 666. Mandate AND REGULATORY relief council. 1. Definitions. a.
“Mandate" neans (lI) any requirenment that a |ocal government perform or
adm nister any program project or activity, required or inposed by a
state |l aw or state agency that requires a higher |evel of service for an
exi sting | ocal governnent program project or activity; OR (Il) ANY
REQUI REMENT A BUSI NESS MUST PERFORM | N ORDER TO DO BUSI NESS | N NEW YORK
STATE.

b. "Local governnent" neans a county, <city, town, village, schoo
district, or special district.

c. "State agency" or "agency" means any state agency, departnent,
of fice, board, bureau, division, conmmittee, council or office under the
direction or control of the executive.

D. "BUSINESS" MEANS ANY ENTITY DO NG BUSINESS I N OR AUTHORI ZED TO
OPERATE IN THE STATE OF NEW YORK, [INCLUDING BUT NOI LIMTED TO
FOR-PROFI T AND NOT- FOR- PROFI T CORPORATI ONS, SCLE PROPRI ETORSHI PS, PART-
NERSHI PS, AND LI M TED LI ABI LI TY COMPANI ES.

2. Mandate relief council. There is hereby created within the execu-
tive departnment the mandate relief council, which shall be conprised of
el even nenbers as follows: the secretary to the governor, who shal
chair the council, the counsel to the governor, the director of the

di vi sion of the budget, the secretary of state, and three additiona
nmenbers to be appointed by the governor from anong his or her executive
chanber staff, two nmenbers to be appointed by the tenporary president of
the senate, and two nenbers to be appointed by the speaker of the assem
bly.

a. Six nenbers of the council, or their designees in the case of the
director of the division of the budget and the secretary of state, shal
constitute a quorum

b. The council shall neet regularly upon the call of its chair and as
frequently as its business may require. The nmenbers of the council shal

serve wi thout conpensation but shall receive reinbursenent for their
reasonabl e and necessary expenses.

c. The «council shall, upon request of a Iocal governnent OR BUSI NESS
or one of the nenbers of the council, identify and revi ew nandates that

can be elimnated or reforned, and make such other and further
inquiries, reports and recomrendati ons as the council may deem necessary
and prudent to effectuate its mssion of mandate relief. In identifying
and determ ni ng whet her such mandates are unsound, unduly burdensone or
costly, the council shall receive and consi der public comrent about them
and shall review themin |ight of cost-benefit principles and such other
and further factors as the council shall deem necessary and prudent. The
council shall not nake a referral to the governor that a mandate be
elimnated or reformed regardi ng any of the foll ow ng mandat es:

(i) those which are required to conply with federal laws or rules or
to neet eligibility standards for federal entitlenents;

(ii) those which reapportion the costs of activities between boards of
education, counties, and nunicipalities;

(ii1) those which inplenment provisions of the state constitution; and

(iv) those which the council determ nes are necessary for the nainte-
nance of the public health or safety of the people of New York state.

d. Al votes of the council, and all deliberations and reports of its
proceedi ngs shall be open to the public pursuant to article seven of the
public officers |aw
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3. Council actions on regulatory nmandates. Upon a determination that a
mandate in any regulation, rule or order of any state agency has been
i nposed upon any l|ocal governnent OR BUSINESS in an unsound, unduly
burdensome or costly manner so as to necessitate that it be elimnated
or reformed, the council shall have the power to:

a. refer a request by a |local governnment for a review of such regul a-
tory mandate, for petition by such local governnment for a waiver
nodi fication or repeal of such regulatory mandate pursuant to section
two hundred four-a of the state admi nistrative procedure act. 1In the
event the council votes to nake such referral on behalf of a |oca
government, the state agency that is charged with reviewi ng the petition
shall provide the technical assistance and support for such |oca
government to properly prepare and submt such petition. In the event
that such state agency reviewng the petition of the |local governnent
pursuant to section two hundred four-a of the state adm nistrative
procedure act does not provide the remedy sought by such |ocal govern-
ment, the council nmay hear and consi der an appeal of such decision and
grant such relief as it deens appropriate, including the making of a
referral to the governor for the waiving, nodifying or repealing of such
regul atory nandate. The council shall adopt procedures by which it shal
consi der, decide and effectuate the renedi es of such appeal s consi stent
with this section.

b. upon a two-thirds vote, refer a regulation to the governor for
repeal or nodification, where the council has previously determ ned that
such regulation inposes upon any local governnment a mandate in an
unsound, unduly burdensone or costly manner, so as to necessitate that
it be elimnated or reforned. Upon recei pt of such referral by the coun-
cil, the governor shall wthin sixty days, direct the state agency
responsi bl e for the promul gation, repeal or nodification of such regu-
lation to effectuate such repeal or nodification of the regulation
pursuant to the procedures that such agency woul d ot herwi se be required
to follow wunder the |aw, had such agency on its own accord sought to
repeal or nodify the regul ation.

4. Council actions on statutory nandates. The council nay, upon a vote
of seven nenbers, refer a statute to the governor for repeal or nodifi-
cation, where the council has previously determ ned that such statute
i nposes upon any | ocal governnent OR BUSI NESS a nandate in an unsound,
unduly burdensone or costly manner, so as to necessitate that it be

elimnated or reformed. Upon receipt of the referral by the council, the
governor, within sixty days, shall have prepared a governor's program
bill, for introduction in both houses of the legislature, to effectuate

such repeal or nodification of the statute.

5. Local government request. A local governnent may, by resolution of
its governing body, ask the council to review a specific statute, regu-
lation, rule or order of state governnent to deternmine whether such
statute, regulation, rule or order of state governnment is an unfunded
mandate or is otherw se unsound, unduly burdensonme or costly so as to
require that it be elimnated or reformed. No | ocal governnment nay neke
nore than three such requests in each cal endar year. Upon such review,
the council shall, by majority vote, determ ne whether such nmandate has
been i nmposed upon such | ocal governnment in an unsound, unduly burdensone
or costly manner, so as to necessitate that it be elimnated or
reformed. A determination of the council shall resolve any dispute
regardi ng whet her such a statute, regulation, rule or order constitutes
such an unfunded mandate, but shall not be deenmed a judicial determ -
nati on under the |aw
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6. Appeal s. Upon an appeal of a petition previously decided by a state
agency pursuant to section two hundred four-a of the state admnistra-
tive procedure act, the council, upon request of the |ocal governnent,
shall review the state agency's determ nation and may affirm nodify or
reject such determnation. Such appeal shall not preclude or limt a
| ocal governnment or any other party wth standing from pursuing any
right it may have pursuant to a proceeding instituted in accordance with
the provisions of article seventy-eight of the civil practice | aw and
rul es or any other statute.

7. Reports. The council shall by Decenber fifteenth of each year
report to the governor and |legislature regarding its activities, and
regardi ng the issues, statutes, regulations, rules and orders which it
revi ewed, exam ned, proposed, referred, and/or considered. Such reports,
whi ch shall be adopted upon a majority vote of the nmenbers of the coun-
cil, or their designees in the case of the director of the division of
the budget or the secretary of state. Al reports of the council shal
be posted on a publicly accessible website.

8. Assistance of other agencies. To effectuate the purposes of this
section, any state agency shall, at the request of the council, provide
to the council such facilities, assistance and data as will enable the
council to properly carry out its responsibilities and duti es.

S 2. This act shall take effect immediately, provided that the anend-
nments to section 666 of the executive | aw nade by section one of this
act shall not affect the repeal of such section and shall be deened
repeal ed therew th.

PART C

Section 1. Subdivisions 3 and 4 of section 353 of the economic devel-
opnment |aw, as anmended by section 2 of part G of chapter 61 of the | aws
of 2011, are amended to read as foll ows:

3. For the purposes of this article, in order to participate in the
excelsior jobs program a business entity operating predom nantly in
manuf acturing nust create at |east [twenty-five] TEN net new jobs; a
business entity operating predomnately in agriculture nust create at
| east [ten] FIVE net new jobs; a business entity operating predom nantly
as a financial service data center or financial services customer back
of fice operation nust create at | east [one hundred] FIFTY net new jobs;
a business entity operating predomnantly in scientific research and
devel opnent nust create at Ileast [ten] FIVE net new jobs; a business
entity operating predomnantly in software devel opnment nust create at
least [ten] FIVE net new jobs; a business entity creating or expandi ng
back office operations MIUST CREATE AT LEAST FIFTY NET NEW JOBS; or A
BUSI NESS ENTI TY OPERATI NG PREDOM NANTLY AS a distribution center in the
state nust create at |least [one hundred fifty] SEVENTY-FIVE net new
jobs, notwithstanding subdivision five of this section; or a business
entity nust be a regionally significant project as defined in this arti-
cle; or

4. A business entity operating predomnantly in one of the industries
referenced in paragraphs (a) through (h) of subdivision one of this
section but which does not neet the job requirenents of subdivision
three of this section nust have at least [fifty] TWENTY-FIVE full-tine
job equival ents UNLESS SUCH BUSINESS 1S A BUSINESS ENTITY OPERATI NG
PREDOM NANTLY | N MANUFACTURI NG THEN | T MJUST HAVE AT LEAST TEN FULL- TI ME
JOB EQUI VALENTS and nust denonstrate that its benefit-cost ratio is at
| east ten to one.



Co~NOoOUIT~hWNE

S. 5884 31

S 2. Subdivision 2 of section 355 of the econonic devel opnent |aw, as
anended by section 4 of part G of chapter 61 of the laws of 2011, is
amended to read as foll ows:

2. Excelsior investnent tax credit conponent. A participant in the
excel sior jobs programshall be eligible to claima credit on qualified
i nvestnments. The credit shall be equal to [two] FIVE percent of the cost
or other basis for federal incone tax purposes of the qualified invest-
ment. A participant may not claimboth the excelsior investnment tax
credit conponent and the investnent tax credit set forth in subdivision
twel ve of section two hundred ten, subsection (a) of section six hundred
si X, subsection (i) of section fourteen hundred fifty-six, or subdivi-
sion (g) of section fifteen hundred el even of the tax |aw for the sane
property in any taxable year, except that a participant may claim both
the excelsior investnent tax credit conponent and the investnment tax
credit for research and devel opnent property. In addition, a taxpayer
who or which is qualified to claimthe excelsior investnent tax credit
conmponent and is also qualified to claimthe brownfield tangible proper-
ty credit conmponent under section twenty-one of the tax law may claim
either the excelsior investnment tax credit conmponent or such tangible
property credit conponent, but not both with regard to a particular
piece of property. Acredit may not be clainmed until a business enter-
prise has received a certificate of tax credit, provided that qualified
investments nade on or after the issuance of the certificate of eligi-
bility but before the issuance of the certificate of tax credit to the
business enterprise, nay be clained in the first taxable year for which
the business enterprise is allowed to claim the credit. Expenses
incurred prior to the date the certificate of eligibility is issued are
not eligible to be included in the calculation of the credit.

S 3. Subdivision 5 of section 354 of the econom c devel opnment | aw, as
anended by section 3 of part G of chapter 61 of the laws of 2011, is
amended to read as foll ows:

5. A participant may claimtax benefits commencing in the first taxa-
ble year that the business enterprise receives a certificate of tax
credit or the first taxable year listed on its prelimnary schedule of
benefits, whichever is later. A participant may clai msuch benefits for
t he next nine consecutive taxable years, provided that the participant
denonstrates to the departnment that it continues to satisfy the eligi-
bility criteria specified in section three hundred fifty-three of this
article and subdivision two of this section in each of those taxable
years. |F, I N ANY G VEN YEAR, A PARTI Cl PANT WHO HAS SATI SFI ED THE ELI d -
BILITY CRI TERI A SPECI FI ED I N SECTI ON THREE HUNDRED FI FTY-THREE OF THI S
ARTI CLE REALI ZES JOB CREATI ON LESS THAN THE ESTI MATED AMOUNT, THE CREDI T
SHALL BE REDUCED BY THE PROPORTI ON OF ACTUAL JOB CREATION TO THE ESTI -
MATED AMOUNT, PROVI DED THE PROPORTI ON |'S AT LEAST SEVENTY-FIVE PERCENT
OF THE JOBS ESTI MATED

S 4. Section 359 of the -economc devel opnent |aw, as anended by
section 6 of part G of chapter 61 of the laws of 2011, is anmended to
read as follows:

S 359. Cap on tax credit. The total amount of tax credits listed on
certificates of tax credit issued by the comm ssioner for any taxable
year nmay not exceed the limtations set forth in this section. [Any]
ONE- HALF OF ANY armount of tax credits not awarded for a particul ar taxa-
ble year may [not] be used by the commr ssioner to award tax credits in
anot her taxable year.

Credit conponents in the aggregate Wth respect to taxable
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shall not exceed: years begi nning in:
$ 50 mllion 2011
$ 100 mllion 2012
$ 150 mllion 2013
$ 200 mllion 2014
$ 250 mllion 2015
$ 200 mllion 2016
$ 200 mllion 2017
$ 200 mllion 2018
$ 200 mllion 2019
$ 200 mllion 2020
$ 200 mllion 2021
$ 150 mllion 2022
$ 100 mllion 2023
$ 50 mllion 2024

Twenty-five percent of tax credits shall be allocated to businesses
accepted into the program under subdivision four of section three
hundred fifty-three of +this article and seventy-five percent of tax
credits shall be allocated to businesses accepted into the program under
subdi vi sion three of section three hundred fifty-three of this article.

Provi ded, however, if by Septenber thirtieth of a calendar vyear, the
departrment has not allocated the full anpbunt of credits available in
that year to either: (i) businesses accepted into the program under
subdi vi sion four of section three hundred fifty-three of this article or
(ii) businesses accepted into the program under subdivision three of
section three hundred fifty-three of this article, the comm ssioner nay
allocate any remaining tax credits to businesses referenced in para-
graphs (i) and (ii) of this section as needed; provided, however, that
under no circunstances may the statutory cap be exceeded.

S 5. Section 31 of the tax |law, as amended by section 2 of part MM of
chapter 59 of the laws of 2010, is anended by adding a new subdivision
(f-1) to read as foll ows:

(F-1) CRED T RECAPTURE FOR UNREALI ZED JOB CREATION. IF, I N ANY d VEN
YEAR, A TAXPAYER WHO HAS SATI SFIED THE ELI G BILITY CRI TERIA SPECI FIED I N
SECTI ON THREE HUNDRED FI FTY- THREE OF THE ECONOM C DEVELOPMENT LAW REAL-
| ZES JOB CREATION LESS THAN THE ESTI MATED AMOUNT, THE CREDI T DESCRI BED
IN THI' S SECTI ON ALLOWED | N THAT YEAR SHALL BE REDUCED BY THE PROPORTI ON
OF ACTUAL JOB CREATI ON TO THE ESTI MATED AMOUNT, PROVI DED THE PROPORTI ON
| S AT LEAST SEVENTY- FI VE PERCENT OF THE JOBS ESTI MATED

S 6. This act shall take effect on the sixtieth day after it shal
have becone a | aw

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately; provided, however, that
the applicable effective date of Parts A through C of this act shall be
as specifically set forth in the last section of such Parts.



