Co~NOUITR~hWNE

STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

I ntroduced by Sens. Q@ PSON, CARLUCCI, HOYLMAN, LATIMER -- read tw ce and
ordered printed, and when printed to be conmritted to the Conmttee on
Health -- committee discharged, bill anmended, ordered reprinted as
amended and reconmtted to said conmttee -- recommitted to the
Conmittee on Health in accordance wth Senate Rule 6, sec. 8 --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the public health law, in relation to authorizing |ong
termantibiotic treatnment for certain patients with Lyne di sease

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. Lynme disease is an
infection transmtted to humans by ticks at epidem c proportions. Based
on New York state departnent of health figures, over 50,000 state resi-
dents contracted Lyne di sease in 2012 al one. In the case of Lyne
di sease, the practice of nedicine has not kept pace with research
advances on the biol ogical agents responsible for the di sease synptons.
Qutdated and disputed diagnostic and treatnent guidelines prevent many
of those afflicted fromreceiving evidenced-based treatnment options that
could nmean the difference between a healthy |ife and one of chronic pain
and progressive disability. Wiere science and nedicine are evolving,
patients' rights nust be paranmount. Patients with Lyne di sease shoul d
have the sane rights as those with other diseases. They nust have the
right to be seen and treated by the practitioner of their choice, have
the right to be inforned that there are differing professional judgnents
about appropriate care for Lyne disease, and to participate in the
choice of treatnment as it pertains to their circunstance and preference.
The rights of the patients hinge upon the ability of the practitioner to
act in the best interest of the patient wi thout fear of reprisal from
t he professional discipline systemwhen nore than one set of guidelines
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exist. This legislation intends to protect the rights of patients to
access evi dence-based treatnent options for Lyme di sease, in New York.

S 2. The public health law is anended by addi ng a new section 230-e to
read as foll ows:

S 230-E. DI AGNOSI S AND TREATMENT OF LYME DI SEASE. 1. FOR THE PURPGCSES
OF THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "LYME DI SEASE" MEANS THE PROFESSI ONAL CLINICAL DIAGNCSIS OF THE
PRESENCE IN A PATIENT OF SIGNS AND SYMPTOVE COWPATI BLE W TH ACUTE
| NFECTI ON W TH BORRELI A BURGDORFERI, OR WTH LATE STAGE OR CHRONIC
I NFECTION W TH BORRELIA BURGDORFERI, OR W TH COWPLI CATI ONS RELATED TO
SUCH AN | NFECTI ON. "LYME DI SEASE" | NCLUDES | NFECTION WHICH MEETS THE
SURVEI LLANCE CRITERIA SET FORTH BY THE US CENTERS FOR DI SEASE CONTROL
AND PREVENTI ON (CDC), BUT ALSO | NCLUDES OTHER ACUTE AND CHRONI C MANI FES-
TATI ONS OF SUCH AN | NFECTI ON AS DETERM NED BY A DI AGNCSI NG HEALTH CARE
PROFESSI ONAL.

(B) "LONG TERM ANTIBIOTIC THERAPY' MEANS ADM NI STRATI ON OF ORAL,
| NTRAMUSCULAR OR | NTRAVENOUS ANTI BI OTI CS, SINGY OR I N COVBI NATI ON, FOR
PERI ODS OF GREATER THAN FOUR W\EEKS.

(© "HEALTH CARE PROFESSI ONAL" MEANS A HEALTH CARE PROFESSI ONAL
AUTHORI ZED TO PRACTI CE UNDER TI TLE EI GAT OF THE EDUCATION LAW ACTI NG
W TH N THE LAWFUL SCOPE OF HI S OR HER PRACTI CE.

2. A HEALTH CARE PROFESSI ONAL MAY PRESCRI BE, ADM NI STER, OR DI SPENSE
ANTI Bl OTI C THERAPY TO A PATI ENT | N ORDER TO ELI M NATE SUCH | NFECTION OR
CONTROL A PATIENT'S SYMPTOVS UPON MAKI NG A CLI NI CAL DI AGNCSI S OF LYME
DI SEASE. NO HEALTH CARE PROFESSI ONAL SHALL BE SUBJECT TO PROFESSI ONAL
DISCIPLINE UNDER THI'S ARTICLE OR Tl TLE EI GHT OF THE EDUCATI ON LAW FOR
PRESCRI BI NG ADM NI STERI NG OR DI SPENSI NG LONG- TERM ANTI Bl OTI C THERAPY OR
OTHER CARE THAT THE HEALTH CARE PROFESS|I ONAL DETERM NES TO BE REASONABLE
AND | NTENDED TO BENEFIT A PATIENT CLIN CALLY DI AGNOCSED WTH LYME
DI SEASE.

S 3. This act shall take effect imediately and shall apply to any
prof essional discipline matter or admnistrative or judicial review
t hereof pending on or after the date on which this act takes effect.



