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STATE OF NEW YORK

5286--A
Cal . No. 185

2013- 2014 Regul ar Sessi ons
I N SENATE
May 15, 2013

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations -- recommitted to the Conmittee on Energy and Tel ecommuni -
cations in accordance with Senate Rule 6, sec. 8 -- reported favorably
fromsaid commttee, ordered to first and second report, ordered to a
third reading, anmended and ordered reprinted, retaining its place in
the order of third reading

AN ACT to anend the public service law and the real property law, in
relation to establishing on-bill energy services conpany energy effi-
ci ency paynent program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service |law is anmended by addi ng a new section
66-n to read as foll ows:

S 66-N. ON- Bl LL ENERGY SERVI CES COVPANY ENERGY EFFI Cl ENCY PAYMENT
PROGRAM 1. (A) THE COW SSI ON SHALL REQUI RE EACH COVBI NED ELECTRI C AND
GAS UTILITY TO PROVI DE A PROGRAM FOR THE BI LLI NG AND THE REM TTANCE OF
PAYMENTS RECElI VED FOR THE PAYMENT OF CONTRACTUALLY OBLI GATED PAYMENTS OF
| TS PARTIClI PATI NG CUSTOVERS FOR ENERGY EFFI Cl ENCY PROGRAMS AS DEFI NED
HEREI N PROVI DED BY A NEW YORK ENERGY SERVI CES COVPANY AND APPROVED BY
THE COWMM SSI ON. TO THE MAXI MUM EXTENT PRACTI CABLE, COMBI NED ELECTRI C AND
GAS UTILITIES SHALL UTILIZE EXISTING BILLING PROCESSES ESTABLI SHED
PURSUANT TO TI TLE NI NE-A OF ARTI CLE ElI GHT OF THE PUBLI C AUTHORI TI ES LAW

(B) TH S PROGRAM SHALL BE AVAI LABLE TO CUSTOVERS WVWHO HAVE A WRI TTEN
CONTRACT PROVI DI NG FOR ON-BI LL PAYMENT FOR QUALI FI ED ENERGY EFFI Cl ENCY
SERVI CES PROVI DED HONEVER, THAT SUCH CUSTOVERS MJUST BE THE COWBI NED
ELECTRIC AND GAS UTILITIES CUSTOVER OF RECORD TO WHI CH SUCH ON-BI LL
PAYMENT CHARGES W LL APPLY.

(© THE COW SSI ON SHALL PROMULGATE REGULATI ONS TO | MPLEMENT A PROGRAM
PURSUANT TO THI' S SECTI ON WHI CH SHALL | NCLUDE BUT NOT BE LIMTED TO THE
FOLLON NG A REQUI REMENT FOR A CONTRACT BETWEEN THE PARTI Cl PATI NG ENERGY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SERVI CES COVWPANY AND CUSTOVER WH CH | NCORPORATES A SPECI FI C AUTHORI -
ZATI ON BY THE CUSTOVER OF THE ON-BI LL PAYMENT MECHANI SM A HOLD HARM_ESS
PROVI SI ON APPLI CABLE TO THE COMBI NED ELECTRI C AND GAS UTILITY FROM ANY
LIABILITY AR SI NG FROM THE CONTRACT BETWEEN THE ENERGY SERVI CES COVPANY
AND CUSTOMER, ESTABLISHI NG PARTI Cl PATI ON REQU REMENTS FOR  ENERGY
SERVI CES COWPANI ES, ESTABLISHING A METHOD FOR NOTIFI CATION BY THE
PARTI Cl PATI NG ENERGY SERVI CES COMPANY TO THE COMVBI NED ELECTRIC AND GAS
UTILITY AND THE COW SSI ON OF THE CUSTOMER AGREEMENT TO PARTI Cl PATE I N
THE PROGRAM AND THE BI LLI NG AMOUNT FOR THE ON-BI LL PAYMENT, A SCHEDULE
FOR REM TTANCE OF FUNDS RECEI VED FROM ON- Bl LL PAYMENTS, AND SUCH OTHER
REGULATI ONS REQUI RED FOR | MPLEMENTATI ON.

(D) A COVBI NED ELECTRIC AND GAS UTILITY SHALL NOT BE REQU RED TO
PROVI DE ON-BI LL PAYMENT FOR SERVI CES THAT ARE NOT QUALI FI ED ENERGY EFFI -
Cl ENCY SERVI CES.

(E) ON-BILL PAYMENT CHARGES BI LLED PURSUANT TO THI S SECTI ON SHALL BE
EXCLUDED FROM ANY DETERM NATI ON OF A UTILITY COMPANY' S GCROSS OPERATI NG
REVENUES DERI VED FROM | NTRASTATE UTILITY OPERATI ONS FOR PURPCSES OF
SECTI ON ElI GHTEEN-A OF TH S CHAPTER

(F) WHEN A COVPLAI NT | S RECEI VED BY A COVBI NED ELECTRI C AND GAS UTI LI -
TY COMPANY THAT | S RELATED TO WORK PERFORVANCE | N CONNECTI ON W TH QUALI -
FI ED ENERGY EFFI Cl ENCY SERVICES BY A PARTICl PATI NG ENERGY SERVI CES
COMPANY SUCH UTILITY COWANY SHALL ONLY BE REQUI RED TO DI RECT THE
CUSTOVER TO CONTACT THE ENERGY SERVI CES COMPANY AND | NFORM THE CUSTOVER
TO CONTACT THE COW SSION | F A RESOLUTI ON CANNOT BE REACHED W TH THE
ENERGY SERVI CES COWPANY. SUCH COMPLAI NTS SHALL NOI' BE DEEMED TO BE
COVPLAI NTS ABQUT THE UTI LI TY SERVI CE OR ENERGY SERVI CE COMPANY' S COVMOD-
I TY SERVI CE | N ANY OTHER COVWM SSI ON ACTI ON OR PROCEEDI NG

(G THE COVBI NED ELECTRI C AND GAS UTILITY SHALL NOT BE LI ABLE FOR ANY
ACTI ONS OR DAMAGES ARI SING QUT OF THE CONDUCT, WHETHER NEG.I GENT OR
| NTENTI ONAL, OF A PARTI ClI PATI NG ENERGY SERVI CES COMPANY AND SUCH COVPANY
SHALL I NDEMNIFY AND HOLD HARMLESS THE UTILITY AGAI NST LI ABILITY FOR
DAVAGE CONTRI BUTED TGO, CAUSED BY, OR RESULTI NG FROM THE NEGLI GENCE OR
OTHER CULPABLE CONDUCT OF THE PARTI ClI PATI NG ENERGY SERVI CES COVPANY.

( A COMBI NED ELECTRI C AND GAS UTI LI TY MAY PROVI DE MARKETI NG SERVI CES
TO A PARTICl PATING ENERGY SERVICES COVWPAN ES FOR COVPENSATI ON TO BE
AGREED UPON BETWEEN THE PARTI ES.

2. FOR PURPGSES OF CARRYI NG QUT THE REQUI REMENTS OF THI S SECTI ON, EACH
COMBI NED ELECTRI C AND GAS UTI LI TY SHALL SUBM T AN | MPLEMENTATI ON PLAN TO
THE COW SSI ON W THI N ONE HUNDRED TVENTY DAYS OF A REQUEST BY AN ENERGY
SERVI CES COVWPANY APPROVED BY THE COWM SSI ON. SUCH PLAN SHALL | NCLUDE AN
EXPLANATI ON OF THE ESTI MATED COSTS FOR | MPLEMENTATION OF THE ON-BILL
PAYMENT PROGRAM PROVI DED FOR I N THI' S SECTI ON.

(A) THE PARTICI PATING ENERGY SERVICES COWPANY SHALL REI MBURSE THE
COMBI NED ELECTRI C AND GAS UTI LI TY THROUGH A DEDUCTI ON FROM | TS MONTHLY
REM TTANCES OF THE REASONABLE AND NECESSARY COSTS OF THE | MPLEMENTATI ON
AND MAI NTENANCE OF THE ON-BILL ENERGY SERVICES COWANY EFFI Cl ENCY
PAYMENT PROGRAM AS APPROVED BY THE COVM SSI ON ON AN ANNUAL BASIS. TO
ENSURE PROPER PROGRAM DESI GN AND | MPLEMENTATI ON, A COVBI NED ELECTRI C AND
GAS UTILITY SHALL DURI NG THE I NI TI AL YEAR OF OPERATION LIMT THE NUMBER
OF PARTI Cl PATING CUSTOMERS TO NO MORE THAN THREE PERCENT OF | TS TOTAL
CUSTOVERS ON A FI RST- COVE, FI RST-SERVED BASIS. PRIOR TO REACH NG SUCH
LIMT THE COW SSI ON SHALL REVI EW THE AFORESAID LIM T, AND THE COW S-
SION SHALL | NCREASE SUCH LIM T PROVI DED THAT THE COWM SSION  FINDS THE
PROGRAM HAS NOT CAUSED SI GNI FI CANT HARM TO THE COVBI NED ELECTRI C AND GAS
UTILITY OR I TS CUSTOVERS.
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(B) THE COWM SSI ON MAY SUSPEND OR TERM NATE A UTI LI TY COMPANY' S OFFER-
ING OF THE ON-BILL PAYMENT AFTER NOTI CE AND HEARI NG PURSUANT TO THI S
SECTI ON PROVI DED THAT THE COWM SSI ON MAKES A FI NDI NG EI THER THAT THERE
'S NOT SUFFI Cl ENT USAGE TO JUSTI FY THE COST, OR A FI NDI NG OF OTHER GOOD
CAUSE.

(© ONE HUNDRED PERCENT OF THE ENERGY EFFI CI ENT SAVI NGS REALI ZED FROM
THE | MPLEMENTATI ON OF QUALI FI ED ENERGY EFFI Cl ENCY SERVI CES | MPLEMENTED
THROUGH ENERGY SERVICES COVMPANY ENERGY EFFI Cl ENCY PAYMENT PROGRAMS | N
THE COVBI NED ELECTRI C AND GAS UTI LI TY SERVI CE TERRI TORI ES SHALL BE CRED-
| TED TO THE APPROPRI ATE UTI LI TY' S ENERGY SAVI NGS TARGETS ESTABLI SHED BY
THE COW SSI ON | N THE ENERGY EFFI CIl ENCY PORTFOLI O STANDARD PROCEEDI NG

3. SCHEDULES FOR BILLI NG AND REM TTANCE OF ON- Bl LL RECOVERY CHARGES
SHALL PROVI DE:

(A) THAT BI LLI NG AND REM TTANCE SERVI CES SHALL BE AVAI LABLE TO CUSTOM
ERS THAT HAVE MET ANY STANDARDS ESTABLISHED BY THE COW SSION FOR
PARTI CI PATION I N THE ON-BlI LL RECOVERY PURSUANT TO THI S SECTI ON AND HAVE
EXECUTED A CONTRACT AS REQUI RED HEREI N, PROVI DED HONEVER, FOR RESI DEN-
TI AL PROPERTI ES ANY SUCH CUSTOMER MUST HOLD PRI MARY OMNERSHI P OR REPRE-
SENT THE PRI MARY OMNER OR OMNERS OF THE PREM SES OR REPRESENT THE PRI MA-
RY HOLDER OR HOLDERS OF METER ACCOUNT RESPONSI BI LI TY FOR ALL METERS TO
VH CH SUCH ON- Bl LL RECOVERY CHARGES W LL APPLY.

(B) THE RESPONSIBILITIES OF THE COVBI NED ELECTRI C AND GAS UTI LI TY
SHALL BE LIM TED SOLELY TO PROVI DI NG BILLING  PAYMENT PROCESSI NG AND
REM TTANCE SERVI CES FOR ON- Bl LL PAYMENTS.

(© UNLESS OTHERW SE PRECLUDED BY LAW OR THE COWM SSI ON, PARTI Cl PATI ON
IN TH S PROGRAM SHALL NOT' AFFECT THE CUSTOVERS ELIG BILITY FOR ANY
REBATE OR OTHER | NCENTI VE OFFERED BY A COMBI NED ELECTRI C AND GAS UTI LI -
TY.

(D) ANY CHARGES IN ARREARS WH CH ARE DUE AND ON NG THE COLLECTI ON
THEREOF SHALL BE THE SCOLE RESPONSI BI LITY OF THE PARTICl PATI NG ENERGY
SERVI CES COMPANY.

(E) A CUSTOVER REM TTI NG LESS THAN THE TOTAL AMOUNT DUE FCOR ELECTRI C
AND/ OR GAS SERVI CES AND ON- Bl LL RECOVERY CHARGES SHALL HAVE ANY SUCH
PARTI AL PAYMENT FIRST APPLIED AS PAYMENT FOR ELECTRIC AND/ OR GAS
SERVI CES AND THE REMAI NDER THEREOF SHALL BE APPLIED TO THE ON-BILL
RECOVERY CHARGE.

(F) BILLING AND REM TTANCE SERVI CES SHALL BE AVAI LABLE W THOUT REGARD
TO WHETHER THE ENERGY DELI VERED BY THE UTILITY IS THE CUSTOVER S PRI MARY
ENERGY SOURCE.

(G THE COWM SSI ON SHALL NOT APPROVE ANY APPLI CATION FOR THE CONVER-
SION TO SUBMETERI NG OF ANY MASTER METER THAT IS SUBJECT TO ANY ON-BI LL
PAYMENT CHARGES.

4. FOR PURPCSES OF THI S SECTI ON THE FOLLOW NG TERMS ARE DEFI NED AS:

(A) "QUALI FI ED ENERGY EFFI Cl ENCY SERVI CES" MEANS THE | NSTALLATION OR
UPGRADE OF SYSTEMS, EQUI PMENT, OR TECHNOLOG ES BASED ON RECOMVENDATI ONS
FROM A PARTI CI PATI NG ENERGY SERVI CES COMPANY CR AN ENERGY AUDIT THAT
WLL | NCREASE THE ENERGY EFFI Cl ENCY AND CONSERVATI ON OF A STRUCTURE OR
REDUCE THE COST OR CONSUMPTI ON OF ENERGY, | NCLUDI NG BUT NOT LIM TED TO

(1) I NSTALLATI ON, REPLACEMENT, OR MODI FI CATI ON OF HEATI NG OR COCLI NG
SYSTEMS OR MAJOR COVPONENTS OF SUCH SYSTEMS;

(1) I NSTALLATI ON, REPLACEMENT, OR MODI FI CATI ON OF WATER HEATERS;

(1'11) INSTALLATI ON, REPLACEMENT, OR MODI FI CATI ON OF THERVAL SOLAR HEAT
OR HOT WATER SYSTEMS;

(1'V) I NSTALLATI ON, REPLACEMENT, OR MODI FI CATI ON OF THERMOSTATS AND
OTHER HEATI NG OR COOLI NG SYSTEM CONTRCL AND COMVUNI CATI ONS TECHNOLOG ES;
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| NSTALLATI ON, REPLACEMENT, OR MODIFICATION OF TECHNOLOG ES
DESI GNED TO FACI LI TATE DEMAND RESPONSE OR MORE EFFI Cl ENT USE OF ENERGY;

(M) FUEL SWTCH NG TO CONVERT AN ELECTRI CALLY HEATED BUI LDI NG TO A
MORE EFFI Cl ENT HEATI NG SOURCE PROVI DED THAT SI GNI FI CANT ENERGY COST- SAV-
| NGS CAN BE DEMONSTRATED PURSUANT TO STANDARDS APPROVED BY THE COW S-
SION;, OR

(M) I NSTALLATION OF ENERGY TECHNOLOG ES ELI G BLE FOR NET METERI NG
PURSUANT TO SECTION SI XTY-SI X J OF TH S ARTI CLE.

(B) "PARTI Cl PATI NG ENERGY SERVI CES COVPANY" MEANS AN ENTITY WHCH IS
REG STERED W TH THE COWM SSI ON AND APPROVED TO PROVI DE QUALI FI ED ENERGY
EFFI Cl ENCY SERVI CES AS DEFINED IN THI'S SUBDI VI SI ON TO END- USE CUSTOVERS
USING THE TRANSM SSI ON AND DI STRI BUTI ON SYSTEM OF A COMBI NED ELECTRI C
AND GAS UTI LI TY.

S 2. Section 242 of the real property law is anmended by adding a new
subdivision 5 to read as foll ows:

5. DISCLOSURE PRIOR TO THE SALE OF REAL PROPERTY TO WHI CH THE ON-BI LL
ENERGY SERVI CES COVPANY ENERGY EFFICI ENCY PAYMENT APPLIES. (A ANY
PERSON, FIRM COVPANY, PARTNERSHI P OR CORPORATI ON OFFERI NG TO SELL REAL
PROPERTY WHI CH | S SUBJECT TO THE ON Bl LL ENERGY SERVI CES COVMPANY ENERGY
EFFI Cl ENCY PAYMENT PURSUANT TO SECTI ON SI XTY-SI X-N OF THE PUBLI C SERVI CE
LAW SHALL PROVIDE WRI TTEN NOTICE TO THE PROSPECTI VE PURCHASER OR THE
PROSPECTI VE PURCHASER S AGENT, STATING AS FOLLOAS: "THIS PROPERTY IS
SUBJECT TO THE ONBILL ENERGY SERVICES COWPANY ENERGY EFFIClI ENCY
PAYMENT. " SUCH NOTI CE SHALL STATE THE PAYMENT SCHEDULE AND A DESCRI PTI ON
OF THE ENERGY EFFI Cl ENCY SERVI CES | NSTALLED AND SERVI CES PROVI DED.  SUCH
NOTI CE SHALL BE PROVIDED BY THE SELLER PRI OR TO ACCEPTI NG A PURCHASE
OFFER.

(B) ANY PROSPECTI VE OR ACTUAL PURCHASER WHO HAS SUFFERED A LOSS DUE TO
A VIOLATION OF THHS SUBDIVISION IS ENTITLED TO RECOVER ANY ACTUAL
DAMAGES | NCURRED FROM THE PERSON OFFERI NG TO SELL OR SELLI NG SAI D REAL
PROPERTY.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



