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STATE OF NEW YORK

5009
2013- 2014 Regul ar Sessi ons
I N SENATE
May 6, 2013

Introduced by Sens. VALESKY, KLEIN, SAVINO, CARLUCCI -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Fi nance

AN ACT to anend the legislative law, in relation to prohibiting | obby-
ists fromengaging in political consulting of candidates for and hol d-
ers of state office and prohibiting certain political consultants from
engagi ng in | obbying; and to amend the election law, in relation to
requiring the reporting of the provision of political consulting
services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1-c of the legislative law is anmended by adding a
new subdi vision (x) to read as foll ows:

THE TERM "POLITICAL CONSULTING' SHALL MEAN AND | NCLUDE THE
PROVI SI ON, FOR COVPENSATI ON, TO ANY STATE PUBLI C OFFI Cl AL, CANDI DATE OR
PROSPECTI VE CANDI DATE FOR AN ELECTED STATE OFFI CE OF ADVI CE, SERVI CES OR
ASS| STANCE | N SECURI NG SUCH PUBLI C OFFI CE | NCLUDI NG BUT NOT LIM TED TGO
CAMPAI GN MANAGEMENT, FUNDRAI SI NG ACTI VI TIES, PUBLIC RELATIONS OR MEDI A
SERVI CES, BUT MAY EXCLUDE BONA FI DE LEGAL WORK DI RECTLY RELATED TO LI TI -
GATION OR LEGAL ADVICE WTH REGARD TO SECURI NG A PLACE ON THE BALLOT,
THE PETI TI ONI NG PROCESS, THE CONDUCT OF AN ELECTION OR WHI CH | NVOLVES
THE ELECTI ON LAW

S 2. Section 1-mof the legislative | aw, as added by chapter 14 of the
| aws of 2007, is anended to read as foll ows:

S 1-m Prohibition of gifts AND POLI TI CAL CONSULTING  (A) No individ-
ual or entity required to be Ilisted on a statenment of registration
pursuant to this article shall offer or give a gift to any public offi-
cial as defined within this article, unless under the circunstances it
is not reasonable to infer that the gift was intended to influence such
public official. No individual or entity required to be listed on a
statenment of registration pursuant to this article shall offer or give a

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10467- 03- 3



Co~NOoOUIT~hWNE

S. 5009 2

gift to the spouse or unenmanci pated child of any public official as
defined within this article under circunstances where it is reasonable
to infer that the gift was intended to influence such public official.
No spouse or unenanci pated child of an individual required to be |isted
on a statenent of registration pursuant to this article shall offer or
give a gift to a public official under circunstances where it is reason-
able to infer that the gift was intended to influence such public offi-
cial. This section shall not apply to gifts to officers, nenbers or
di rectors of boards, conmm ssions, councils, public authorities or public
benefit corporati ons who receive no conpensation or are conpensated on a
per diem basis, unless the person |listed on the statenent of registra-
tion appears or has matters pending before the board, commission or
council on which the recipient sits.

(B) NO PERSON OR ORGANI ZATI ON THAT |'S ENGAGED | N LOBBYI NG OR LOBBYI NG
ACTI VI TIES SHALL ENGAGE | N POLI TI CAL CONSULTING FOR ANY STATE PUBLIC
OFFI Cl AL, CANDI DATE OR PROSPECTIVE CANDI DATE FOR AN ELECTED STATE
OFFI CE; PROVI DED, HOWEVER THAT A PERSON OR ORGANI ZATI ON THAT IS ENGAGED
SOLELY IN THE LOBBYI NG OF OR LOBBYI NG ACTI VI TI ES RELATED TO MUNI Cl PAL
AGENCI ES, LOCAL LEG SLATIVE BODI ES AND MUNI Cl PAL  PUBLI C OFFI CERS, AND
DOES NOT ENGAGE IN THE LOBBYI NG OF OR LOBBYI NG ACTI VI TI ES RELATED TO
STATE AGENCI ES AND STATE PUBLI C OFFI Cl ALS, NMAY ENGAGE I N SUCH POLI TI CAL
CONSULTI NG FOR MUNI Cl PAL PUBLI C OFFI CI ALS.

(© NO PERSON OR ORGANI ZATI ON THAT |I'S ENGAGED I N POLI TI CAL CONSULTI NG
FOR ANY STATE PUBLI C OFFI Cl AL, CANDI DATE OR PROSPECTI VE CANDI DATE FOR AN
ELECTED STATE OFFI CE SHALL BE EMPLOYED BY, BE AFFILIATED WTH OR BE
UNDER COMMON OWNERSHI P W TH ANY PERSON OR ORGANI ZATI ON ENGAGED | N LOBBY-
ING OR LOBBYING ACTI VI TIES, EXCEPT AS OTHERW SE AUTHORI ZED BY SUBDI VI -
SION (B) OF TH' S SECTI ON

S 3. Section 14-100 of the election law is anended by adding a new
subdivision 12 to read as foll ows:

12. "POLITICAL CONSULTING' MEANS AND |INCLUDES THE PROVISION FOR
COVPENSATION, TO ANY POLITICAL COW TTEE OR CANDI DATE OF ADVI CE,
SERVI CES OR ASSI STANCE | N SECURI NG STATE PUBLI C OFFI CE | NCLUDI NG BUT
NOT LIMTED TO, CAMPAI GN MANAGEMENT, FUNDRAISING ACTIVITIES, PUBLIC
RELATI ONS OR MEDI A SERVI CES, BUT MAY EXCLUDE LEGAL WORK DI RECTLY RELATED
TO LITIGATION OR LEGAL ADVICE WTH REGARD TO SECURI NG A PLACE ON THE
BALLOT, THE PETI TI ONI NG PROCESS, THE CONDUCT OF AN ELECTION OR WH CH
| N\VOLVES THI S CHAPTER

S 4. Subdivision 1 of section 14-102 of the election |aw, as anmended
by chapter 8 of the |aws of 1978 and as redesignated by chapter 9 of the
| aws of 1978, is anended to read as foll ows:

1. The treasurer of every political commttee which, or any officer,
menber or agent of any such comrittee who, in connection with any
el ection, receives or expends any noney or other valuable thing or
incurs any liability to pay noney or its equivalent shall file state-
ments sworn, or subscribed and bearing a formnotice that false state-
nments nade therein are punishable as a class A m sdenmeanor pursuant to
section 210.45 of the penal law, at the times prescribed by this article
setting forth all the receipts, contributions to and the expenditures by
and liabilities of the conmttee, and of its officers, nenbers and
agents in its behalf. Such statenents shall include the dollar anount of
any receipt, contribution or transfer, or the fair market value of any
recei pt, contribution or transfer, which is other than of noney, the
nane and address of the transferor, contributor or person from whom
received, and if the transferor, contributor or person is a politica
commttee; the name of and the political unit represented by the commt-
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tee, the date of its receipt, the dollar anmount of every expenditure,

the nane and address of the person to whomit was nade or the nane of
and the political unit represented by the commttee to which it was nade
and the date thereof, and shall state clearly the purpose of such
expendi ture. FURTHERMORE, SUCH STATEMENTS SHALL | NCLUDE A LIST OF ALL
PERSONS AND ORGANI ZATI ONS WHI CH PROVI DED POLI TI CAL CONSULTI NG SERVI CES

AND THE FAI R MARKET VALUE OF AND THE ACTUAL AMOUNT PAID TO EACH SUCH
PERSON AND ORGANI ZATION FOR THE PROVISION OF POLITI CAL CONSULTI NG
SERVI CES. Any statenent reporting a |oan shall have attached to it a
copy of the evidence of indebtedness. Expenditures in suns under fifty
dol | ars need not be specifically accounted for by separate itens in said
statenments, and receipts and contributions aggregating not nore than
ninety-nine dollars, fromany one contributor need not be specifically
accounted for by separate itens in said statenments, provided however,

that such expenditures, receipts and contributions shall be subject to
the other provisions of section 14-118 of this article.

S 5. Subdivision 1 of section 14-104 of the election |law, as anended
by chapter 430 of the laws of 1997, is anended to read as foll ows:

1. Any candidate for election to public office, or for nom nation for
public office at a contested primary election or convention, or for
election to a party position at a primary election, shall file state-
ments sworn, or subscribed and bearing a formnotice that false state-
nments nade therein are punishable as a class A m sdenmeanor pursuant to
section 210.45 of the penal law, at the times prescribed by this article
setting forth the particulars specified by section 14-102 of this arti-
cle, as to all noneys or other val uable things, paid, given, expended or
promsed by himOR HERto aid his OR HER own nomi nation or election, or
to pronote the success or defeat of a political party, or to aid or
influence the nomnation or election or the defeat of any other candi-
date to be voted for at the election or primary el ection or at a conven-
tion, including contributions to political commttees, officers, nenbers
or agents thereof, and transfers, receipts and contributions to him to
be used for any of the purposes above specified, or in |ieu thereof, any
such candidate may file such a sworn statenment at the first filing peri-
od, on a form prescribed by the state board of elections that such
candi dat e has nade no such expenditures and does not intend to make any
such expenditures, except through a political commttee authorized by
such candi date pursuant to this article. FURTHERMORE, SUCH STATEMENTS
SHALL |INCLUDE A LIST OF ALL PERSONS AND ORGANI ZATI ONS WHI CH PROVI DED
POLI TI CAL CONSULTI NG SERVI CES, AND THE FAIR MARKET VALUE OF AND THE
ACTUAL AMOUNT PAID TO EACH SUCH PERSON AND ORGANI ZATION FOR THE
PROVI SI ON OF POLI Tl CAL CONSULTI NG SERVICES. A committee authorized by
such a candidate may fulfill all of the filing requirements of this act
on behal f of such candi date.

S 6. This act shall take effect on the thirtieth day after it shal
have becone a | aw



