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STATE OF NEW YORK

4801-- A
2013- 2014 Regul ar Sessi ons
I N SENATE
April 24, 2013

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Commttee on Codes -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to amend the civil rights law, in relation to privacy of el ec-
tronic fare and toll records

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Statenment of legislative intent. The | egislature finds and
declares that public entities increasingly are establishing electronic
toll and electronic fare paynent systens, which have the potential for
great convenience to the general public. E-Z Pass, for exanple, allows
notorists to have toll charges automatically deducted from pre-establ-
i shed accounts. Prograns such as these have proven popular wth consum
ers. But some consunmers, public officials and public entities have
rai sed legitinmate questions about the extent to which records of indi-
vidual travel created by such electronic toll and fare prograns shoul d
be di scl osed, and under what circunstances. This bill establishes
reasonabl e, wuniform provisions for maintaining the confidentiality of
such records, while at the same tine authorizing disclosure in cases of
legitimate | aw enforcenent need.

S 2. The civil rights law is anended by adding a new section 50-f to
read as foll ows:

S 50-F. PRIVACY OF ELECTRONIC TOLL AND FARE RECORDS. 1. DEFI NI TI ONS.
AS USED IN THI S SECTI ON

A, "ELECTRONIC TOLL | NFORVATI ON' SHALL MEAN RECORDS CREATED OR MAI N-
TAI NED BY A PUBLI C ENTI TY OR BY A CONTRACTOR ON BEHALF OF A PUBLI C ENTI -
TY CONCERNI NG A MOTORI ST OR MOTOR VEHI CLE REGARDI NG THE USE OF ANY HI GH+
VWAY, BRI DGE, TUNNEL OR OTHER THOROUGHFARE, | NCLUDI NG BUT NOT LIMTED TO
E- Z PASS RECORDS, WH CH CONTAI N | NFORMATI ON SUCH AS (BUT NOT LIM TED TO)
THE NAME AND ADDRESS OF THE REG STERED VEH CLE OANER OR ACCOUNT HOLDER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A DESCRI PTI ON ANDY OR LI CENSE PLATE NUMBER OF THE VEH CLE, THE DATE, TIME
AND LOCATI ON OF THE PASSAGE O A VEHICLE THROUGH A TOLL COLLECTI ON
LOCATION, AND THE STATEMENTS OF ACCOUNT ADDI TI ONS AND/ OR DEDUCTI ONS
PREPARED FOR OR SENT TO THE ACCOUNT HOLDER.

B. "ELECTRONIC FARE | NFORVATI ON' SHALL MEAN RECORDS CREATED OR MAI N-
TAI NED BY A PUBLI C ENTITY OR BY A CONTRACTOR ON BEHALF OF A PUBLI C ENTI -
TY CONCERNI NG AN ACCOUNT HOLDER, | NCLUDI NG BUT NOT LIMTED TO "METRO
CARD' AND PASS CARD SYSTEM COMPUTER RECORDS CONCERNI NG COMMUTER RAI LROAD
AND/ OR TRANSIT FACI LI TY USE, WHI CH CONTAI N | NFORVATI ON SUCH AS ( BUT NOT
LIMTED TO THE NAME AND ADDRESS OF THE ACCOUNT HOLDER, THE DATE AND
TIME OF FARE CARD OR FARE MEDI A USE; | DENTI FI CATI ON OF THE LOCATI ON OR
TRANSI T STATI ON WHERE SUCH FARE CARD OR FARE MEDIA WAS USED; AND THE
STATEMENTS OF ACCOUNT ADDI TI ONS AND/ OR DEDUCTI ONS PREPARED FOR COR SENT
TO THE ACCOUNT HOLDER.

C. "PUBLIC ENTITY" SHALL MEAN AND | NCLUDE ANY STATE OR LOCAL DEPART-
MENT, AGENCY, BOARD, BUREAU, DI VISION, COW SSI ON, PUBLI C AUTHORI TY,
PUBLI C BENEFI T CORPORATI ON OR OFFI CE OF THE STATE OR A PCLI TI CAL  SUBDI -
VISION OF THE STATE, OR ANY OTHER ENTI TY PERFORM NG A GOVERNMENTAL OR
PROPRI ETARY FUNCTI ON FOR THE STATE OR ANY OF | TS POLI TI CAL SUBDI VI SI ONS.

D. "CONTRACTOR' SHALL MEAN ANY ENTITY ENGAGED IN PERFORM NG CUSTOMER
SERVI CE  FUNCTI ONS, | NCLUDI NG VI OLATI ONS PROCESSI NG, UNDER CONTRACT W TH
A PUBLI C ENTI TY.

2. CONFI DENTI ALI TY OF RECORDS. ELECTRONI C TOLL | NFORVATI ON  AND ELEC
TRONI C FARE | NFORVATI ON | S CONFI DENTI AL | NFORVATI ON.  NOTW THSTANDI NG THE
PROVI SIONS OF ANY OTHER LAW SUCH | NFORVATI ON SHALL NOT BE OPEN TO THE
PUBLI C, NOR SUBJECT TOCIVIL OR CRIMNAL PROCESS OR DI SCOVERY, NOR
SUBJECT TO DI SCLOSURE UNDER THE FREEDOM OF | NFORVATI ON LAW NOR USED BY
ANY COURT OR ADM NI STRATIVE OR ADJUDI CATORY BODY |IN ANY ACTION OR
PROCEEDI NG THEREIN, AND NO PUBLI C ENTITY OR EMPLOYEE, OFFI CER OR AGENT
THEREOF SHALL DI SCLOSE SUCH | NFORMVATI ON, EXCEPT THAT SUCH | NFORMATI ON:

A. SHALL BE AVAI LABLE FOR |INSPECTION AND COPYING AND USE BY THE
ACCOUNT HOLDER FOR SO LONG AS SUCH | NFORVATI ON |'S MAI NTAI NED BY SUCH
PUBLI C ENTI TY, EMPLOYEE, OFFI CER OR AGENT; AND

B. SHALL BE FURNI SHED WHEN REQUESTED BY A LAW ENFORCEMENT AGENCY FOR A
LEG TI MATE LAW ENFORCEMENT PURPOSE, AS DETERM NED BY THE LAW ENFORCEMENT
AGENCY; AND

C. MAY BE OBTAI NED AND, | F OTHERW SE ADM SSI BLE, BE USED IN A CVIL
COURT OR OTHER CIVIL ADM NI STRATI VE OR ADJUDI CATORY BODY | N ANY ACTI ON
OR PROCEEDI NG PENDI NG THEREI' N WHEN SUCH ACTI ON OR PROCEEDI NG RELATES
DI RECTLY TO THE COLLECTI ON OF TOLL OR FARE REVENUES AND I T IS ALLEGED:

() BY THE PROVIDER OF SUCH SERVICES THAT TOLLS OR FARES PROPERLY
CHARGED TO THE ACCOUNT HOLDER REMAI N UNPAI D; OR

(1'l) BY THE ACCOUNT HOLDER THAT TOLLS OR FARES VERE | MPROPERLY CHARGED
TO SUCH HOLDER S ACCOUNT; AND

D. MAY BE USED BY SUCH PUBLI C ENTITY OR A CONTRACTOR ON BEHALF OF A
PUBLIC ENTITY FOR COWUN CATIONS WTH THE ACCOUNT HOLDER, | NCLUDI NG
MONTHLY  STATEMENTS, ANNCUNCEMENTS AND  NOTI FI CATITON O  ALLEGED
VI OLATI ONS; AND

E. MAY BE USED BY SUCH PUBLI C ENTITY OR A CONTRACTOR ON BEHALF OF A
PUBLI C ENTI TY FOR CUSTOMER SERVI CE CENTER TO CUSTOMER SERVICE CENTER
COMVUNI CATI ONS I N CONNECTI ON W TH THE ADM NI STRATI ON OF SUCH ELECTRONI C
TOLL OR ELECTRONI C FARE | NFORVATI ON SYSTEM AND

F. LIMTED TO ELECTRONI C FARE | NFORVATI ON MAY, UPON WRI TTEN REQUEST OF
THE BOARD OF EDUCATION OF THE CI TY OF NEW YORK | DENTIFYING A SPEC FIC
STUDENT HOLDI NG A STUDENT DI SCOUNT CARD | SSUED BY THE METROPOLI TAN
TRANSPORTATI ON AUTHORI TY AND/ OR ONE OF | TS SUBSI DI ARY CORPORATIONS, BE
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PROVI DED BY SUCH METROPOLI TAN TRANSPORTATI ON AUTHORI TY AND/ OR SUBSI DI ARY
CORPORATI ON TO SUCH BOARD OF EDUCATI ON OF THE CI TY OF NEW YORK.

3. | NFORMATION. NOTHING HEREIN SHALL PRECLUDE THE USE OF AGGREGATE
ELECTRONI C TOLL OR FARE | NFORVATI ON WHI CH DOES NOT | DENTI FY ANY | NDI VI D-
UAL ACCOUNT HOLDER IN AN ACTION OR PROCEEDI NG | NVOLVING SUCH PUBLIC
ENTITY, NOR PRECLUDE THE USE, SALE OR DI STRIBUTI ON OF | NFORVATI ON
COWPI LED FROM ELECTRONI C TOLL OR FARE | NFORVATI ON, WHERE SUCH COWPI LED
| NFORMATI ON DOES NOT | DENTI FY ANY | NDI VI DUAL ACCOUNT HOLDER.

4. NOTICE. EVERY PUBLIC ENTITY THAT COLLECTS ELECTRONI C TOLL OR FARE
| NFORMATI ON SHALL PROVI DE REGULAR AND CONSPI CUOQUS NOTI CE, IN WRITI NG, TO
APPLI CANTS AND ACCOUNT HOLDERS CONCERNING THE PROVISIONS OF THI'S
SECTION, WHICH NOTICE SHALL ALSO DESCRIBE THE MEANS BY VWH CH ACCOUNT
HOLDERS MAY OBTAIN COPI ES OF THEI R | NDI VI DUAL ACCOUNT RECORDS.

5. VIOLATIONS. ANY PERSON WHO KNOWNGLY RELEASES OR PERM TS THE
RELEASE OF ELECTRONI C TOLL OR ELECTRONI C FARE | NFORVATI ON THAT IS CONFI -
DENTI AL UNDER THI S SECTI ON TO A PERSON OR ENTI TY NOT ENTI TLED TO RECEI VE
SUCH | NFORMATI ON SHALL BE SUBJECT TO A CIVIL PENALTY OF UP TO FI VE THOU
SAND DOLLARS.

S 3. This act shall take effect immediately.



