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I ntroduced by Sens. YOUNG, RITCHN E, VALESKY -- (at request of the Legis-

| ative Conmi ssion on Rural Resources) -- read twi ce and ordered print-
ed, and when printed to be commtted to the Cormittee on Infrastruc-
ture and Capital Investnment -- reported favorably fromsaid comittee,

ordered to first and second report, ordered to a third reading,
anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to anend the public service law, in relation to the issuance of
stocks, bonds and other forms of indebtedness for the purpose of
expandi ng broadband servi ces

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 101 of the public service |aw, as anmended by chap-
ter 443 of the laws of 2000, is anended to read as foll ows:

S 101. Authority to issue stock, bonds and other forns of indebt-
edness. A telegraph or tel ephone corporation may, when authorized by
t he commi ssion, issue stock, bonds, notes or other evidences of indebt-
edness payable at periods of nore than twelve nonths after the date
thereof, or a receiver of such a corporation, if duly authorized by | aw,
may i ssue receiver's certificates, when necessary for the acquisition of
property, the construction, conpletion, extension or inprovenent of its
facilities or the inprovenent or maintenance of its service within the
state, or for the discharge or lawful refunding of its obligations, or
rei nbursenent of noneys actually expended from the inconme from any
source, within five years next prior to the filing of the application
therefor, or for any of such purposes, provided, however, that no
authority shall be granted authorizing such issue for reinbursenent of
noneys expended fromincone for betternents or replacenents unless the
appl i cant shall have kept its accounts and vouchers of such expenditures
in such manner as to enable the comm ssion to ascertain the anount of
noneys so expended and the purposes for which such expenditures were
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made. Stock may be issued to stockholders as a stock dividend provided
that there shall have been secured fromthe conm ssion authority for
such issuance and for a transfer of surplus to <capital in an anount
equal to the par or stated value of the stock so authorized and that the
applicant has certified in the application for authority that a sum
equal to the anobunt to be so transferred was expended for the purposes
enunerated in this section. Stock may be issued to an enpl oyee or direc-
tor of a telegraph or tel ephone corporation under a stock option plan
pursuant to which such corporation grants options to its enployees or
directors to purchase shares of stock, such options to be exercisable
for a stated period of time to purchase shares of stock at the nmarket
value of the stock at the time of issuance of the option, provided that
there shall have been secured fromthe comm ssion authority for such
issuance and that the applicant has certified in the application for
authority that the proceeds fromthe exercise of the stock options are
needed for one of the purposes enunerated in this section. The issue of
st ocks, bonds or other evidences of indebtedness, within the neaning of
this section, shall include the sale by any such corporation of any such
securities previously issued in conpliance with the provisions of this
section and subsequently reacquired by such corporation, provided,
however, for good cause shown the conmission my exenpt fromthe
restriction hereof stocks, bonds or other evidences of indebtedness. The
application for authority shall state the anpbunt of any such issue and
the purposes to which it or its proceeds are to be applied and shal

certify that the noney, property or |abor procured or to be procured or
paid for by such issue or its proceeds has been or is reasonably
required for the purposes specified in the application for authority,
and that such purposes are in no part reasonably chargeable to operating
expenses or to inconme except in the case of bonds, notes or other
evi dences of indebtedness as my be specifically identified in the
application for authority. FOR THE PROCEEDS FROM A FEDERAL LOAN OR
GRANT, A TELEGRAPH OR TELEPHONE CORPCRATI ON SHALL PROVI DE NOTI CE TO THE
PUBLIC SERVICE COW SSION OF RECEIPT OF SUCH | SSUE BUT SHALL NOT BE
REQUI RED TO FI LE AN APPLI CATI ON FOR AUTHORI TY. For the purpose of enabl -
ing the comm ssion to determ ne whether it should authorize such issu-
ance, the conm ssion shall have the power to nmake such inquiry or inves-
tigation, hold such hearings and exam ne such w tnesses, books, papers,
docunments or contracts as it nmay determ ne of inportance in enabling it
to reach a determ nation. [No] EXCEPT I N | NSTANCES WHERE A TELEGRAPH OR
TELEPHONE CORPORATION HAS NOTIFIED THE COW SSION I T IS ENGAGED I N
SECURING A FEDERAL LOAN OR GRANT FOR THE EXPANSION OF BROADBAND
SERVI CES, NO such corporation shall, wthout the consent of the comm s-
sion, apply any such issue or its proceeds to any purpose not specified
in the application for authority. Such tel egraph corporation or tele-
phone corporation may issue notes for proper corporate purposes and not
in violation of any provision of this chapter or of any other act, paya-
ble at periods of not nore than twelve nonths w thout the consent of the
comm ssion; but no such note shall, in whole or in part, directly or
indirectly, be refunded by any issue of stock or bonds, or by any
evi dences of indebtedness running for nore than twelve nonths, w thout
the consent of the comm ssion. No telegraph corporation or telephone
corporation shall be required, however, to apply to the conm ssion for
authority to issue stocks, bonds, notes or other evidence of indebt-
edness except for the acquisition of property, the construction,
conpl etion, extension or inprovenent of its facilities, or the inprove-
nment or mai ntenance of its service within the state, or the discharge or
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refunding of obligations, or reinbursenent of noneys actually expended
for such purposes. The comm ssion shall have power to require every such
corporation to file with the comm ssion after the issuance of stocks,

bonds, notes or other evidences of indebtedness issued with or w thout
t he approval of the comm ssion as provided in this section, a notice of
such transaction in such form as the conm ssion nay prescribe. The
commi ssion shall have no power to authorize the capitalization of any
franchise or right to be a corporation, nor to authorize the capitaliza-
tion of any franchise or the right to own, operate or enjoy any fran-
chi se what soever in excess of the amount (exclusive of any tax or annua

charge) actually paid to the state or any political subdivision thereof,

as the consideration of the grant of such franchise or right, nor to
authorize the issuance of any stocks or other securities for any
pur poses other than those enunerated in this section. Nor shall the
corporate stock of the corporation forned by the nerger or consolidation
of two or nore other corporations exceed the sumof the capital stock of
the corporations so consolidated, at the par value thereof, or such sum
and any additional sumactually paid in cash; nor shall any contract for
consolidation or |ease be capitalized in the stock of any corporation
what ever; nor shall any corporation hereafter issue any bonds agai nst or
as a |lien upon any contract for consolidation or nerger. Notw thstanding
the foregoing provisions of this section, any application for approval

under this section shall be deened granted by the commission forty-five
days after such application is filed for approval, unless the comm s-
sion, or its designee, determnes and inforns the applicant in witing
within such forty-five day period that the public interest requires the
conmi ssion's review and its witten order.

S 2. This act shall take effect imediately.



