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commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to amend the general business |law and the penal law, in relation
to preventing the sale of firearns, rifles and shotguns to crimnals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The |egislature here-
by finds and decl ares as fol |l ows:

1. Firearns, rifles and shotguns are used to kill nearly 30,000 indi-
viduals in the United States every year, including 1,000 individuals in
New York state alone. Additionally, there are 100,000 non-fatal injuries
across the country. The federal governnent has largely ignored this
public health crisis and has left it up to state and |ocal governnents
to protect its citizens. Firearmviol ence also costs mllions of dollars
and causes incalculable enotional danage, devastating famlies and
communi ties throughout the country. Therefore, the state of New York
has a strong interest in reducing violence and crinmes that involve the
use of firearnms and the illegal trafficking of firearms. |Illegal guns
obtai ned throughout the state end up in the hands of crimnals, youth
and violent individuals who use themto threaten, maimand kill.

2. There is a thriving underground market for illegal firearns, |arge-
|y driven by demand from drug gangs and other crimnals. A highly effi-
cient and continuous business practice exists in which firearns are
noved from | egal manufacture and sale to prohibited purchasers, naking

them illegal firearns. In 2001, approxinmately 12,000 illegal firearns,
rifles and shotguns were seized in New York state. From Novenber 2000
to April 2002, 2,700 crime guns were entered into the state crinme gun
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dat abase. I n 2008, according to a review by the federal bureau of alco-
hol, tobacco, firearns, and expl osives (ATF) of trace data conpiled for
several regions in the state, including Al bany, Buffal o, Rochester,

Syracuse, Long Island and New York City that cal endar year, 9,558
firearns were subnitted to be traced, 2,659 of which were |ong guns.
Qutside New York City, long guns are sold without a permt. Forty-six
percent of the firearnms recovered in 2008 were found outside New York
Cty. A significant portion of guns involved in crinmes upstate origi-
nate within the state. In fact, youth data reveals that in 2000, 40% of
the crinme guns in Buffalo originated within a five-mle radius of that

city.

3. A substantial portion of illegal firearns are diverted to the ille-
gal market through licensed gun deal ers. Rogue gun dealers play a key
role in this market. These rogue dealers funnel guns to the illega

mar ket through a variety of channels. One of the nbst comon nmeans is to
all ow "straw purchases". A straw purchase occurs when a person purchases
a gun on behalf of a prohibited person. The ATF conducted an investi-
gation of gun trafficking fromJuly 1996 to Decenber 1998 and found that
al nrost 26,000 trafficked firearns were associated with investigations in
which there was a straw purchaser. Al nost 50% of all trafficking inves-
tigations involved straw purchasers, with an average of 37 firearns
trafficked per investigation. Another issue, according to a 2008 report
by Mayors Against Illegal Guns, Inside Straw Purchasing: How Crimnals
Get @Guns Illegally, is that many traffickers return to the sanme store
again and again once they have identified it as one in which they can
make straw purchases easily. Although nost gun dealers operate their
busi nesses legally and responsibly, some gun deal ers who are corrupt or
mai nt ai n shoddy recordkeeping practices flood the streets wth illega
weapons as a result of their unrestricted access to new gun inventory
and the unwi |l lingness of gun nmanufacturers to termnate their supply to
t hese rogue deal ers. Current federal and state regulation has not curbed
the business practice of illegal gun dealers. According to a 2004 study
by Americans for Gun Safety, of the 120 worst gun dealers in the coun-
try, nanely those dealers with an average of 500 crine guns traced to
them 96 were still in operation.

4. Moreover, this problemis not limted to unlicensed sellers, and
clearly includes federal firearns |icensees (FFLs). Indeed, although
FFLs were involved in under 10% of the trafficking investigations under-
taken by ATF, they were associated with the |argest nunber of diverted
firearns--over 40,000 guns, which is nearly half of the total nunber of
trafficked firearns docunented during the two-year period of ATF s
i nvestigation. Additionally, a 2008 report by Mayors Against |llega
@uns indicated that several states which allow state authorities to
suppl enent the federal ATF inspections with routine inspections provide
| aw enforcenent with nore opportunities to uncover dealers in violation
of the Ilaw. These inspections also help identify deal ers who exercise
| ax oversight over their inventory and may lead to inproved conpliance
with federal, state and |ocal |aws.

5. Current New York state |aws governing firearm deal ers are inade-
gquate to prevent the diversion of firearns to the illegal narketplace.
Addi tional protections that are needed include, but are not linmted to,
better gun deal er internal conpliance procedures, progranms to elimnate
straw purchases, increased liability insurance, inproved security neas-
ures, reducing youth access, mandatory training for gun dealer enploy-
ees, and inproved recordkeepi ng requirenments. The additional protections
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set forth in this act will greatly enhance the state's efforts to reduce
crimnal activity in the state.

S 2. Article 40 and sections 900 and 901 of the general business |aw,
as renunbered by chapter 407 of the |aws of 1973, are renunbered article
50 and sections 1001 and 1002 and a new article 40 is added to read as
fol | ows:

ARTI CLE 40
PREVENTI NG THE SALE OF Fl REARMS,
RI FLES, AND SHOTGUNS TO CRI M NALS
SECTI ON 900. DEFI NI Tl ONS.
901. REASONABLE MEASURES TO PREVENT SALES AND
TRANSFERS TO CRI M NALS.

902. SECURITY.
903. ACCESS TO FI REARMS, RI FLES AND SHOTGUNS.
904. LOCATI ON OF FI REARM RI FLE AND SHOTGUN SALES.
905. EMPLOYEE TRAI NI NG
906. RETAIL SALES OF FI REARMS, RI FLES AND SHOTGUNS.
907. MAI NTENANCE OF RECORDS.
908. COOPERATI ON W TH LAW ENFORCEMENT.
909. | NTERNAL COWVPLI ANCE AND CERTI FI CATI ON.
910. RULES AND REGULATI ONS.
911. VI OLATI ONS.

S 900. DEFINI TIONS. FOR THE PURPCSES OF THI S ARTI CLE:

1. "DEALER' MEANS ANY PERSON, FIRM PARTNERSHI P, LIM TED LI ABILITY
COVPANY, CORPORATION OR COWPANY WHICH ENGAGES IN THE BUSINESS OF
PURCHASI NG SELLI NG KEEPI NG FOR SALE, LENDI NG, LEASING OR I N ANY MANNER
DI SPCSI NG OF ANY FI REARM RI FLE OR SHOTGUN.

2. "DISPCSE OF" MEANS TO DISPCSE OF, G VE, G VE AWAY, LEASE, LEND,
KEEP FOR SALE, OFFER, OFFER FOR SALE, SELL, TRANSFER OR OTHERW SE
Dl SPCSE OF.

3. "FIREARM' HAS THE SAME MEANI NG AS THAT TERM | S DEFI NED I N SUBDI VI -
SI ON THREE OF SECTI ON 265.00 OF THE PENAL LAW

4. "FI REARM EXHI Bl TOR' MEANS ANY PERSON, FIRM  PARTNERSH P, LIM TED
LI ABI LITY COWPANY, CORPCORATI ON OR COVWPANY THAT EXHI BI TS, SELLS, OFFERS
FOR SALE, TRANSFERS OR EXCHANGES FlI REARMS, RIFLES OR SHOTGUNS AT A GUN
SHOW

5. "GUN SHOW MEANS AN EVENT SPONSORED, WHETHER FOR PROFI T OR NOT, BY
AN | NDI VI DUAL, NATI ONAL, STATE OR LOCAL ORGANI ZATI ON, ASSOCI ATION, OR
OTHER ENTI TY DEVOTED TO THE COLLECTI OQN, COWPETI Tl VE USE, SPORTI NG USE OR
ANY OTHER LEGAL USE OF FIREARMS, RI FLES OR SHOTGUNS, OR AN EVENT AT
VWHI CH. (A) TWENTY PERCENT OR MORE OF THE TOTAL NUMBER OF EXH Bl TORS ARE
FI REARM EXH BI TORS; (B) TEN OR MORE FI REARM EXHI Bl TORS ARE PARTI Cl PAT-
ING (C A TOTAL OF TVENTY-FI VE OR MORE PI STOLS OR REVOLVERS ARE OFFERED
FOR SALE OR TRANSFER, OR (D) A TOTAL OF FIFTY OR MORE FIREARMS, RIFLES
OR SHOTGUNS ARE OFFERED FOR SALE OR TRANSFER THE TERM "GUN SHOW SHALL
| NCLUDE ANY BUI LDI NG STRUCTURE OR FACILITY WHERE FI REARMS, RIFLES OR
SHOTGUNS ARE OFFERED FOR SALE OR TRANSFER, AND ANY GROUNDS USED I N
CONNECTI ON W TH THE EVENT.

6. "RETAIL DEALER' MEANS ANY DEALER ENGAGED I N THE RETAIL BUSI NESS OF
SELLI NG FI REARMS, RI FLES OR SHOTGUNS.

7. "RIFLE" HAS THE SAME MEANI NG AS THAT TERM | S DEFI NED | N SUBDI VI SI ON
ELEVEN OF SECTI ON 265. 00 OF THE PENAL LAW

8. "SHOTGUN' HAS THE SAME MEANI NG AS THAT TERM | S DEFI NED I N SUBDI VI -
SI ON TWELVE OF SECTI ON 265. 00 OF THE PENAL LAW

9. "STRAW PURCHASE" MEANS THE PURCHASE OR ATTEMPT TO PURCHASE BY A
PERSON OF A FIREARM RIFLE OR SHOTGUN FOR, ON BEHALF OF OR FOR THE USE
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OF ANOTHER PERSON, KNOW NG THAT |I'T WoULD BE UNLAWUL FOR SUCH OTHER
PERSON TO PCSSESS SUCH FI REARM Rl FLE OR SHOTGUN, OR AN ATTEMPT TO MAKE
SUCH A PURCHASE.

10. "STRAW PURCHASER' MEANS A PERSON VWHO, KNOW NG THAT I T WOULD BE
UNLAWFUL FOR ANOTHER PERSON TO POSSESS A FIREARM R FLE OR SHOTGUN,
PURCHASES OR ATTEMPTS TO PURCHASE A FI REARM RIFLE OR SHOTGUN FOR, ON
BEHALF OF OR FOR THE USE OF SUCH OTHER PERSON.

11. " SUPERI NTENDENT" MEANS THE SUPERI NTENDENT OF STATE POLI CE.

S 901. REASONABLE MEASURES TO PREVENT SALES AND TRANSFERS TO CRIM -
NALS. EVERY DEALER SHALL ADOPT REASONABLE MEASURES TO PREVENT FI REARMS,
RIFLES AND SHOTGUNS FROM BEING DI VERTED FROM THE LEGAL STREAM OF
COMVERCE, | NTENTI ONALLY OR OIHERW SE, FOR LATER SALE, TRANSFER OR
DI SPOSAL TO | NDI VI DUALS NOT LEGALLY ENTI TLED TO PURCHASE OR POSSESS SUCH
VEAPONS. SUCH MEASURES SHALL | NCLUDE, BUT NEED NOT BE LIMTED TG,
PROGRAMS TO ELI M NATE SALES TO STRAW PURCHASERS AND TO OTHERW SE  THWART
| LLEGAL GUN TRAFFI CKING  THE SUPERI NTENDENT SHALL DEVELOP PROGRAMS
DESI GNED TO ELI M NATE SALES TO STRAW PURCHASERS AND TO OTHERW SE  THWART
| LLEGAL GUN TRAFFI CKING W TH N SI X MONTHS OF THE EFFECTI VE DATE OF THI S
ARTI CLE, THE SUPERI NTENDENT SHALL SUBM T A REPORT TO THE LEGQ SLATURE
DETAI LI NG SUCH PROGRAMS, | NCLUDI NG ESTABLI SH NG M NI MUM REQUI REMENTS FOR
SUCH PROGRAMS.

S 902. SECURI TY. EVERY DEALER SHALL | MPLEMENT A SECURITY PLAN FOR
SECURI NG FI REARMS, RIFLES AND SHOTGUNS, | NCLUDI NG FI REARMS, RI FLES AND
SHOTGUNS | N SH PMENT. EACH SUCH PLAN MUST SATI SFY AT LEAST THE FOLLOW NG
REQUI REMENTS:

1. DI SPLAY CASES SHALL BE LOCKED AT ALL TI MES EXCEPT WHEN REMOVING A
SINGLE FI REARM RI FLE OR SHOTGUN TO SHOW A CUSTOMER, AND CUSTOVERS SHALL
HANDLE FI REARMS, RI FLES OR SHOTGUNS ONLY UNDER THE DI RECT SUPERVI SI ON OF
AN EVMPLOYEE;

2. ALL FIREARMS, RIFLES AND SHOTGUNS SHALL BE SECURED, OTHER THAN
DURI NG BUSI NESS HOURS, IN A LOCKED FIREPROOF SAFE OR VAULT IN THE
LICENSEE'S BUSINESS PREM SES OR IN A SIM LAR SECURED AND LOCKED AREA;
AND

3. AMMUNI TI ON SHALL BE STORED SEPARATELY FROM THE FI REARMS, RI FLES AND
SHOTGUNS AND OQUT OF REACH OF THE CUSTOMERS.

S 903. ACCESS TO FI REARM5, RI FLES AND SHOTGUNS. EVERY RETAIL DEALER
SHALL EXCLUDE ALL PERSONS UNDER EIGHTEEN YEARS OF AGE FROM THOSE
PORTI ONS OF | TS PREM SES WHERE FI REARMS, RI FLES, SHOTGUNS OR AMVUNI Tl ON
ARE STOCKED OR SOLD, UNLESS SUCH PERSON IS ACCOVPANI ED BY A PARENT OR
GUARDI AN.

S 904. LOCATION OF FIREARM R FLE AND SHOTGUN SALES. EVERY DEALER
SHALL SELL OR OTHERW SE DI SPOSE OF FI REARMS, RI FLES AND SHOTGUNS ONLY AT
THE LOCATION LISTED ON THE DEALER S FEDERAL FI REARMS LI CENSE OR AT GUN
SHOW6.

S 905. EMPLOYEE TRAI NI NG EVERY RETAI L DEALER SHALL PROVI DE TRAI NI NG
TO ALL EMPLOYEES AND OIHER PERSONNEL ENGAGED IN THE RETAIL SALE OF
FI REARMS, RI FLES AND SHOTGUNS RELATI NG TO

1. THE LAW GOVERNI NG FI REARM RI FLE AND SHOTGUN TRANSFERS BY FEDERAL
FI REARMS LI CENSEES AND | NDI VI DUALS;

2. HOW TO RECOGNIZE STRAW PURCHASES AND OTHER ATTEMPTS TO PURCHASE
FI REARMS, RI FLES OR SHOTGUNS | LLEGALLY;

3. HOWTO TEACH CONSUMERS RULES OF GUN SAFETY, | NCLUDI NG BUT NOT
LIMTED TO THE SAFE HANDLI NG AND STORAGE OF FI REARMS, RI FLES AND SHOT-
GUNS; AND

4. HOWNTO COVPLY W TH PROVI SIONS OF SECTI ON NI NE HUNDRED SI X OF TH' S
ARTI CLE.
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NO EMPLOYEE OR AGENT OF ANY RETAI L DEALER SHALL PARTI Cl PATE I N THE
SALE OR DI SPCSI TI ON OF FI REARMS, RI FLES OR SHOTGUNS UNLESS SUCH PERSON
IS AT LEAST TWENTY- ONE YEARS OF AGE AND HAS FI RST RECEI VED THE TRAI NI NG
REQUI RED BY THI S SECTION. THE SUPERI NTENDENT SHALL PROVMULGATE REGUJ
LATIONS SETTING FORTH M N MUM REQUI REMENTS FOR THE MAI NTENANCE OF
RECORDS OF SUCH TRAI NI NG,

S 906. RETAI L SALES OF FI REARMS, RIFLES AND SHOTGUNS. 1. NO RETAIL
DEALER SHALL SELL, DELIVER, LEASE OR TRANSFER ANY FI REARM RI FLE OR
SHOTGUN TO ANY RETAIL CUSTOVER UNLESS SUCH RETAIL DEALER HAS: (A
CONDUCTED THE REQUI RED NATI ONAL | NSTANT CRI M NAL BACKGROUND CHECK AND
COWLIED WTH THE PROVI SIONS OF 18 U.S. C. 922(T); (B) SHOWMN THE TRANS-
FEREE HOW TO LOAD AND UNLOAD THE FI REARM RI FLE OR SHOTGUN, HOW TO
ENGAGE AND DI SENGAGE ALL SAFETY DEVI CES, AND HOW TO SAFELY STORE THE
VWEAPON;, (C) PROVIDED THE TRANSFEREE WTH A GUN LOCKI NG DEVI CE AS
REQUI RED BY SECTI ON THREE HUNDRED NI NETY-SI X-EE OF TH S CHAPTER, (D)
PROVI DED THE TRANSFEREE W TH A COPY OF THE SAFE STORAGE WARNI NG NOTI CE
SET FORTH I N SUBDI VI SION TWO OF TH'S SECTI ON AND A COPY OF THE FEDERAL
BUREAU OF ALCOHOL, TOBACCO FI REARMS AND EXPLGCSIVES DI SPOSI TI ON OF
FI REARMS NOTI CE; (E) OBTAINED THE TRANSFEREE'S SIGNATURE ON A FORM
PROMULGATED BY THE SUPERI NTENDENT CERTI FYI NG THAT THE TRANSFEREE HAS
RECEI VED THE | NSTRUCTI ON AND NOTI CE REQUI RED BY THIS SECTION, AND (F)
PROVI DED THE TRANSFEREE W TH A WRI TTEN RECORD OF THE MAKE, MODEL, CALI -
BER OR GAUGE, AND SERI AL NUMBER OF EACH FI REARM RI FLE OR SHOTGUN TRANS-
FERRED TO ENABLE THE TRANSFEREE TO ACCURATELY DESCRI BE THE WEAPON TO LAW
ENFORCEMENT I N THE EVENT THAT I T IS SUBSEQUENTLY LOST OR STCLEN.

2. NO RETAIL DEALER SHALL SELL, DELIVER, LEASE OR TRANSFER ANY
FIREARM R FLE OR SHOTGUN TO ANY PERSON UNLESS AT THE Tl ME OF SALE,
DELI VERY, LEASE OR TRANSFER SUCH FI REARM RIFLE OR SHOTGUN |S ACCOVPA-
NNED BY THE FOLLOWNG WARNI NG WH CH SHALL APPEAR | N CONSPI CUOUS AND
LEG BLE TYPE I N CAPI TAL LETTERS, AND VWH CH SHALL BE PRI NTED ON A LABEL
AFFI XED TO SUCH FI REARM RI FLE OR SHOTGUN AND PLACED | N THE CONTAI NER | N
VHCH SUCH FIREARM R FLE OR SHOTGUN |S SO.LD, DELIVERED, LEASED OR
TRANSFERRED: "THE USE OF A LOCKI NG DEVI CE OR SAFETY LOCK IS ONLY ONE
ASPECT OF RESPONSI BLE FIREARM STORAGE. FI REARMS SHOULD BE STORED AND
LOCKED | N A LOCATI ON THAT | S BOTH SEPARATE FROM THEIR AMMUNI TI ON  AND
| NACCESSI BLE TO CH LDREN AND OTHER UNAUTHORI ZED PERSONS. MORE THAN
200, 000 FI REARMS LIKE THS ONE ARE STOLEN FROM THEI R OWNERS EVERY YEAR
IN THE UNITED STATES. IN ADD TION, THERE ARE MORE THAN A THOUSAND
SUl Cl DES EACH YEAR BY YOUNGER CHI LDREN AND TEENAGERS WHO GET ACCESS TO
FI REARMS. HUNDREDS MORE DI E FROM ACCI DENTAL DI SCHARGE. | T IS LI KELY THAT
MANY MORE CHI LDREN SUSTAI N SERI OQUS WOUNDS, OR | NFLI CT SUCH WOUNDS ACCI -
DENTALLY ON OTHERS. IN ORDER TO LIMT THE CHANCE OF SUCH M SUSE, IT IS
| MPERATI VE THAT YOU KEEP THI S WEAPON LOCKED | N A SECURE PLACE AND TAKE
OTHER STEPS NECESSARY TO LIMT THE PCSSIBILITY OF THEFT OR ACCI DENT.
FAI LURE TO TAKE REASONABLE PREVENTI VE STEPS MAY RESULT | N | NNOCENT LI VES
BEI NG LOST, AND | N SOVE Cl RCUMSTANCES MAY RESULT IN YOUR LI ABILITY.™"

S 907. MAI NTENANCE OF RECORDS. EVERY DEALER SHALL ESTABLI SH AND MAI N-
TAI N SUCH PURCHASE, SALE, | NVENTORY AND OTHER RECORDS AT THE DEALER S
PLACE OF BUSI NESS | N SUCH FORM AND FOR SUCH PERI OD AS THE SUPERI NTENDENT
SHALL REQUI RE, AND SHALL AT A M NI MUM | NCLUDE THE FOLLOW NG

1. EVERY DEALER SHALL RECORD THE MAKE, MODEL, CALIBER OR GAUGE, AND
SERI AL NUMBER OF ALL FI REARMS, RI FLES AND SHOTGUNS THAT ARE ACQUI RED OR
DI SPOSED OF NOT LATER THAN ONE BUSI NESS DAY AFTER THEI R ACQUI SI TI ON OR
DI SPCSI TI ON. MONTHLY BACKUPS OF THESE RECORDS SHALL BE MAINTAINED IN A
SECURE CONTAI NER DESI GNED TO PREVENT LOSS BY FI RE, THEFT OR OTHER M SH
AP;
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2. ALL FI REARMS, RI FLES AND SHOTGUNS ACQUI RED BUT NOT YET DI SPOSED OF
MUST BE ACCOUNTED FOR THROUGH AN | NVENTORY CHECK PREPARED ONCE EACH
MONTH AND MAI NTAI NED | N A SECURE LOCATI ON,

3. FIREARM RIFLE AND SHOTGUN SALES | NFORVATI ON, | NCLUDI NG THE SERI AL
NUMBERS OF FI REARMS, RI FLES AND SHOTGUNS SOLD, DATES OF SALE AND | DENTI -
TY OF PURCHASERS, SHALL BE MAI NTAI NED AND MADE AVAI LABLE TO GOVERNVENT
LAW ENFORCEMENT AGENCIES AND TO THE MANUFACTURER OF THE WEAPON OR | TS
DESI GNEE; AND

4. EVERY DEALER SHALL MAI NTAIN RECORDS OF CRIM NAL FI REARM RIFLE AND
SHOTGUN TRACES |INTIATED BY THE FEDERAL BUREAU OF ALCOHOL, TOBACCO,
FI REARMS AND EXPLGOSI VES ("ATF"). ALL ATF FORM 4473 TRANSACTI ON RECORDS
SHALL BE RETAI NED ON THE DEALER S BUSI NESS PREM SES | N A SECURE CONTAI N-
ER DESI GNED TO PREVENT LOSS BY FIRE, THEFT, OR OTHER M SHAP.

S 908. COOPERATI ON W TH LAW ENFORCEMENT. EVERY DEALER SHALL:

1. PROVI DE GOVERNMENT LAW ENFORCEMENT AGENCI ES W TH FULL ACCESS TO ANY
DOCUMENTS RELATED TO THE ACQUI SITION AND DI SPOSI TI ON OF FI REARMS OR
EMPLOYEE TRAI NI NG DEEMED NECESSARY BY SUCH AGENCY;

2. PARTI Cl PATE | N AND COMPLY W TH ALL MONI TORI NG OF FI REARM RI FLE AND
SHOTGUN DI STRI BUTI ON BY MANUFACTURERS OR GOVERNMENT LAW ENFORCEMENT
AGENCI ES;

3. REPORT ALL ATF TRACE REQUESTS BY MAKE, MODEL AND SERI AL NUMBER OF
FI REARM DATE OF TRACE, AND DATE OF SALE TO THE MANUFACTURER OF THE
FI REARM RI FLE OR SHOTGUN ON A MONTHLY BASI S, UNLESS THE ATF DI RECTS THE
LI CENSEE NOT TO REPORT CERTAI N TRACES, AND ALSO REPORT SUCH TRACES TO
THE SUPERI NTENDENT FOR USE | N CONJUNCTI ON WTH THE CRIM NAL GUN CLEAR-
I NGHOUSE ESTABLI SHED PURSUANT TO SECTI ON TWO HUNDRED THI RTY OF THE EXEC-
UTl VE LAW

4. ANALYZE ALL ATF TRACE REQUESTS TO DETERM NE WHETHER THERE | S A
PATTERN OF FI REARMS, RI FLES OR SHOTGUNS SOLD BY THE DEALER BEING USED
FOR CRIM NAL PURPGCSES, AND, |F SUCH PATTERN EXI STS, TAKE CORRECTI VE
ACTI ON AND REPCRT SUCH FI NDI NGS AND SUCH CORRECTI VE ACTI ON TO THE SUPER-
| NTENDENT; AND

5. REPORT ANY FI REARM RI FLE OR SHOTGUN SALES THAT APPEAR TO BE STRAW
PURCHASES OR OTHERW SE CREATE A REASONABLE SUSPI Cl ON THAT THE FI REARM
Rl FLE OR SHOTGUN MAY BE DI VERTED FROM THE LEGAL STREAM OF COVMERCE.

S 909. I NTERNAL COVPLI ANCE AND CERTI FI CATI ON. 1. EVERY DEALER SHALL:

(A) | MPLEMENT AND MAI NTAI N SUFFI Cl ENT | NTERNAL COWPLI ANCE PROCEDURES
TO ENSURE COWPLIANCE WTH THE REQUI REMENTS OF TH S ARTI CLE AND ALL
APPLI CABLE FEDERAL, STATE AND LOCAL LAWS AND REGULATI ONS GOVERNI NG THE
SALE, TRANSFER AND DI SPOSAL OF FI REARMS, RI FLES AND SHOTGUNS; AND

(B) ANNUALLY CERTIFY TO THE SUPERI NTENDENT THAT SUCH DEALER HAS
COWPLI ED WTH ALL OF THE REQUI REMENTS OF THI S ARTI CLE. THE SUPERI NTEN-
DENT SHALL BY REGULATI ON DETERM NE THE FORM AND CONTENT OF SUCH ANNUAL
CERTI FI CATI ON.

2. THE SUPERI NTENDENT SHALL PROMJULGATE REGULATI ONS ESTABLI SHI NG PERI -
ODI C | NSPECTI ONS, DURI NG REGULAR AND USUAL BUSI NESS HOURS, BY THE DI VI -
SION OF STATE PCLICE OF THE PREM SES OF EVERY DEALER TO DETERM NE
COWPLI ANCE BY SUCH DEALER W TH THE REQUI REMENTS OF THI S ARTI CLE. EVERY
DEALER SHALL PROVI DE THE DI VI SI ON OF STATE POLICE WTH FULL ACCESS TO
SUCH DEALER S PREM SES FOR SUCH | NSPECTI ONS.

S 910. RULES AND REGULATI ONS. THE SUPERI NTENDENT MAY PROMULGATE SUCH
ADDI TI ONAL RULES AND REGULATI ONS AS THE SUPERI NTENDENT SHALL DEEM NECES-
SARY TO PREVENT FI REARMS, RI FLES AND SHOTGUNS FROM BEI NG DI VERTED FROM
THE LEGAL STREAM OF COMVERCE.

S 911. VIOLATIONS. ANY PERSON, FI RM OR CORPORATI ON VWHI CH KNOW NGY
VI OLATES ANY PROVI SION OF TH S ARTI CLE SHALL BE GULTY OF A CLASS A
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M SDEMEANOR PUNI SHABLE AS PROVIDED FOR IN THE PENAL LAW AND SHALL BE
GUILTY OF A CLASS E FELONY FOR A SECOND VI OLATI ON OCCURRI NG WTHI N FI VE
YEARS OF A PRIOR CONVICTION FOR A VI OLATI ON OF ANY PROVISION OF THI'S
ARTI CLE

S 3. Subdivision 1 of section 396-ee of the general business |aw, as
added by chapter 189 of the laws of 2000, is amended to read as foll ows:

(1) No person, firmor corporation engaged in the retail business of
selling rifles, shotguns or firearns, as such terns are defined in
section 265.00 of the penal law, shall sell, deliver or transfer any

such rifle, shotgun or firearmto another person unless the transferee
is provided at the time of sale, delivery or transfer with a gun | ocking
device and a | abel containing the quoted | anguage specified in subdivi-
sion two of [this] section [is either] NINE HUNDRED SI X OF THI S CHAPTER,

VWH CH SHALL APPEAR I N CONSPI CUOUS AND LEQ BLE TYPE | N CAPI TAL LETTERS

AND SHALL BE affixed to such rifle, shotgun or firearm[or] AND placed
in the container in which such rifle, shotgun or firearmis sold, deliv-
ered or transferred. For the purposes of this section, the term"gun
| ocki ng device" shall nean an integrated design feature or an attachabl e
accessory that is resistant to tanpering and is effective in preventing
t he di scharge of such rifle, shotgun or firearmby a person who does not
have access to the key, conbination or other nmechani smused to di sengage
the device. The division of state police shall devel op and promnul gate
rul es and regul ations setting forth the specific devices or the m ninmm
standards and criteria therefor which constitute an effective gun | ock-
i ng devi ce.

S 4. Subdivision 1 of section 400.00 of the penal law, as anended by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

1. Eligibility. No license shall be issued or renewed pursuant to this
section except by the licensing officer, and then only after investi-
gation and finding that all statements in a proper application for a
license are true. No license shall be issued or renewed except for an
applicant (a) twenty-one years of age or ol der, provided, however, that
where such applicant has been honorably discharged fromthe United
States arny, navy, marine corps, air force or coast guard, or the
national guard of the state of New York, no such age restriction shal
apply; (b) of good noral character; (c) who has not been convicted
anywhere of a felony or a serious offense; (d) who is not a fugitive
fromjustice; (e) who is not an unlawful user of or addicted to any
controlled substance as defined in section 21 U S.C. 802; (f) who being
an alien (i) is not illegally or unlawfully in the United States or (ii)
has not been admitted to the United States wunder a nonimmgrant visa
subject to the exceptionin 18 U S . C 922(y)(2); (g) who has not been
di scharged fromthe Arnmed Forces under dishonorable conditions; (h) who,
havi ng been a citizen of the United States, has not renounced his or her
citizenship; (i) who has stated whether he or she has ever suffered any
mental illness; (j) who has not been involuntarily conmtted to a facil-
ity under the jurisdiction of an office of the departnent of nental
hygi ene pursuant to article nine or fifteen of the nental hygiene |[aw,
article seven hundred thirty or section 330.20 of the crimnal procedure
law, section four hundred two or five hundred eight of the correction
| aw, section 322.2 or 353.4 of the famly court act, or has not been
civilly confined in a secure treatnment facility pursuant to article ten
of the nental hygiene Iaw, (k) who has not had a |icense revoked or who
is not under a suspension or ineligibility order issued pursuant to the
provi sions of section 530.14 of the crimnal procedure law or section
ei ght hundred forty-two-a of the famly court act; (I) in the county of
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West chester, who has successfully conpleted a firearns safety course and
test as evidenced by a certificate of conpletion issued in his or her
nane and endorsed and affirmed under the penalties of perjury by a duly
authorized instructor, except that: (i) persons who are honorably
di scharged fromthe United States arny, navy, marine corps or coast
guard, or of the national guard of the state of New York, and produce
evi dence of official qualification in firearns during the term of
service are not required to have conpleted those hours of a firearns
safety course pertaining to the safe use, carrying, possession, nainte-
nance and storage of a firearm and (ii) persons who were licensed to
possess a pistol or revolver prior to the effective date of this para-
graph are not required to have conpleted a firearns safety course and
test; (m who has not had a guardi an appointed for himor her pursuant
to any provision of state |aw, based on a determ nation that as a result
of marked subnormal intelligence, nmental illness, incapacity, condition
or di sease, he or she lacks the nental capacity to contract or nanage
his or her own affairs; and (n) concerni ng whom no good cause exists for
the denial of the 1license. No person shall engage in the business of
gunsmth or dealer in firearms unless |icensed pursuant to this section,
AND NO PERSON SHALL ENGAGE I N THE BUSI NESS OF DEALER I N FI REARMS UNLESS
SUCH PERSON COWVPLI ES W TH THE PROVI SI ONS OF ARTI CLES THI RTY- NI NE- DD AND
FORTY OF THE GENERAL BUSI NESS LAW An applicant to engage in such busi -
ness shall also be a citizen of the United States, nore than twenty-one
years of age and nmintain a place of business in the city or county
where the license is issued. For such business, if the applicant is a
firm or partnership, each nmenber thereof shall conply with all of the
requi renents set forth in this subdivision and if the applicant is a
corporation, each officer thereof shall so conply.

S 5. Subdivisions 11 and 12 of section 400.00 of the penal |aw, as
anended by chapter 1 of the laws of 2013, are anended to read as
fol | ows:

11. License: revocation and suspension. (a) The conviction of a |icen-
see anywhere of a felony or serious offense or a |icensee at any tine
becom ng ineligible to obtain a license under this section shall operate
as a revocation of the license. A license nmay be revoked or suspended as
provided for in section 530.14 of the crimnal procedure |aw or section
eight hundred forty-two-a of the famly court act. Except for a license
i ssued pursuant to section 400.01 of this article, a license my be
revoked and cancelled at any tinme in the city of New York, and in the
counties of Nassau and Suffolk, by the licensing officer, and el sewhere
than in the <city of New York by any judge or justice of a court of
record; a license issued pursuant to section 400.01 of this article my
be revoked and cancelled at any tine by the licensing officer or any
judge or justice of a court of record. A LICENSE TO ENGAGE I N THE BUSI -
NESS OF DEALER MAY BE REVOKED OR SUSPENDED FOR ANY VIOLATION OF THE
PROVISIONS OF ARTICLE THI RTY-N NE-DD OR FORTY OF THE GENERAL BUSI NESS
LAW The official revoking a license shall give witten notice thereof
wi t hout unnecessary delay to the executive departnment, division of state
police, Albany, and shall also notify imediately the duly constituted
police authorities of the locality.

(b) Whenever the director of conmunity services or his or her designee
makes a report pursuant to section 9.46 of the nental hygiene law, the
division of <crimnal justice services shall convey such informtion,
whenever it deternmines that the person naned in the report possesses a
license issued pursuant to this section, to the appropriate |licensing
of ficial, who shall issue an order suspending or revoking such |license.
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(c) In any instance in which a person's Ilicense is suspended or
revoked under paragraph (a) or (b) of this subdivision, such person
shal |l surrender such |license to the appropriate licensing official and
any and all firearns, rifles, or shotguns owned or possessed by such
person shall be surrendered to an appropriate | aw enforcenent agency as
provi ded in subparagraph (f) of paragraph one of subdivision a of
section 265.20 of this chapter. |In the event such license, firearm
shotgun, or rifle is not surrendered, such itens shall be renoved and
declared a nuisance and any police officer or peace officer acting
pursuant to his or her special duties is authorized to renove any and
all such weapons.

12. Records required of gunsmths and dealers in firearnms. [Any] IN
ADDI TI ON TO THE REQUI REMENTS SET FORTH IN ARTICLES THI RTY-N NE-DD AND
FORTY OF THE GENERAL BUSI NESS LAW ANY person |licensed as gunsnmith or
dealer in firearns shall keep a record book approved as to form except
in the city of New York, by the superintendent of state police. In the
record book shall be entered at the tine of every transaction involving
a firearm the date, nane, age, occupation and residence of any person
fromwhoma firearmis received or to whoma firearmis delivered, and
the calibre, nake, nodel, manufacturer's nane and serial nunber, or if
none, any other distinguishing nunber or identification wmark on such
firearm Before delivering a firearmto any person, the |licensee shal
require himto produce either a license valid wunder this section to
carry or possess the sane, or proof of |lawful authority as an exenpt
person pursuant to section 265.20 OF THIS CHAPTER. In addition, before
delivering a firearmto a peace officer, the licensee shall verify that
person's status as a peace officer with the division of state police.
After conpleting the foregoing, the licensee shall renove and retain the
attached coupon and enter in the record book the date of such Iicense,
nunber, if any, and nane of the licensing officer, in the case of the
hol der of a license to carry or possess, or the shield or other nunber,
i f any, assignnent and departnent, unit or agency, in the case of an
exenpt person. The original transaction report shall be forwarded to the
division of state police within ten days of delivering a firearmto any
person, and a duplicate copy shall be kept by the licensee. The super-
intendent of state police may designate that such record shall be
conpleted and transmitted in electronic form A dealer nmay be granted a
wai ver from transmtting such records in electronic formif the super-
i ntendent determ nes that such dealer is incapable of such transm ssion
due to technological Ilimtations that are not reasonably within the
control of the dealer, or other exceptional circunmstances denonstrated
by the dealer, pursuant to a process established in regulation, and at
the discretion of the superintendent. Records assenbled or collected for
pur poses of inclusion in the database created pursuant to section 400.02
of this article shall not be subject to disclosure pursuant to article
six of the public officers Iaw. The record book shall be maintained on
the prem ses nentioned and described in the |license and shall be open at
all reasonabl e hours for inspection by any peace officer, acting pursu-
ant to his special duties, or police officer. In the event of cancell a-
tion or revocation of the |license for gunsmth or dealer in firearns, or
di sconti nuance of business by a licensee, such record book shall be
i mredi ately surrendered to the Ilicensing officer inthe city of New
York, and in the counties of Nassau and Suffol k, and elsewhere in the
state to the executive departnent, division of state police.

S 6. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
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be invalid, such judgnment shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sentence, paragraph, section or part thereof directly involved in the
controversy in which such judgnment shall have been rendered.

S 7. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that the superintendent of state police is
authorized and directed to immedi ately adopt, amend and pronul gate such
rul es and regul ati ons as may be necessary and desirable to effectuate
t he purposes of section two of this act.



