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STATE OF NEW YORK

4042- - A
Cal. No. 637

2013- 2014 Regul ar Sessi ons
I N SENATE
March 5, 2013

I ntroduced by Sens. BONACI C, HASSELL- THOVWPSON, MAZI ARZ -- (at request of
the O fice of Court Adm nistration) -- read twi ce and ordered printed,
and when printed to be commtted to the Conmttee on Judiciary --
reported favorably fromsaid conmttee and conmmritted to the Commttee
on Codes -- reported favorably fromsaid comrittee, ordered to first
and second report, ordered to a third reading, passed by Senate and
delivered to the Assenbly, recalled, vote reconsidered, restored to
third readi ng, amended and ordered reprinted, retaining its place in
the order of third reading

AN ACT to anend the judiciary law, the penal |aw and the uniform comer-
cial code, inrelation to financing statenments falsely filed under the
uni form commerci al code

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that the retal -
iatory filing of false financing statenents under the uniform conmercia
code by nmenbers of separatist groups against New Yorkers in public
service and private service is a grow ng and pernicious practice. As a
result of the proliferation of such filings, the credit of New Yorkers
in public service and private service has been inpaired solely because
they were doing their jobs on behalf of the citizens of the state. It is
vital that all appropriate steps be taken to counter this practice.
Accordingly, it is the objective of this act to discourage the filing of
false financing statenments and to provide a neani ngful and expeditious
renmedy for those who have been harnmed by such filings. It is also the
objective of this neasure to declare the state's interest in future
ef fectuation of a second step: careful review of procedures authorizing
the filing of financing statenments under the uniform comrercial code and
subsequent nodification of |aws and procedures as may be necessary to
ensure that the public is adequately protected against the kind of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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retaliatory filing of false financing statenments to which this act is
addr essed.

S 2. Subdivision 2 of section 212 of the judiciary |law is anended by
addi ng a new paragraph (s) to read as foll ows:

(S) ESTABLI SH RULES FOR SPECI AL PROCEEDI NGS AUTHORI ZED BY SUBSECTI ON
(D) OF SECTION 9--518 OF THE UNI FORM COMVERCI AL CODE. SUCH RULES MAY
AUTHORI ZE THE COURT IN WHI CH SUCH A SPECI AL PROCEEDING |S PENDI NG TO
ORDER A REFEREE TO HEAR AND DETERM NE SUCH SPECI AL PROCEEDI NG

S 3. Section 175.35 of the penal |aw, as anended by chapter 99 of the
| aws of 1998, is anended to read as foll ows:

S 175.35 Ofering a false instrument for filing in the first degree.

A person is guilty of offering a false instrunment for filing in the
first degree when[,]:

1. knowing that a witten instrunent contains a false statenent or
false information, and with intent to defraud the state or any politica
subdi vi sion, public authority or public benefit corporation of the
state, he OR SHE offers or presents it to a public office, public serv-
ant, public authority or public benefit corporation with the know edge

or belief that it wll be filed with, registered or recorded in or
ot herwi se becone a part of the records of such public office, public
servant, public authority or public benefit corporation[.]; OR

2. (A HE OR SHE COWM TS THE CRI ME OF OFFERI NG A FALSE | NSTRUMVENT FOR
FILING IN THE SECOND DEGREE; AND

(B) SUCH I NSTRUMENT IS A FI NANCI NG STATEMENT THE CONTENTS OF WHI CH ARE
PRESCRI BED BY SECTI ON 9--502 OF THE UNI FORM COMVERCI AL CODE, THE COLLAT-
ERAL ASSERTED TO BE COVERED IN SUCH STATEMENT IS THE PROPERTY OF A
PERSON WHO | S A STATE OR LOCAL OFFI CER AS DEFI NED BY SECTI ON TWO OF THE
PUBLI C OFFI CERS LAWOR WHO OTHERWSE IS A JUDGE OR JUSTICE OF THE
UNI FIED COURT SYSTEM SUCH FI NANCI NG STATEMENT DOES NOT RELATE TO AN
ACTUAL TRANSACTI ON, AND HE OR SHE FILED SUCH FINANCING STATEMENT |IN
RETALI ATI ON FOR THE PERFORMANCE OF OFFI Cl AL DUTI ES BY SUCH PERSON.

Ofering a false instrument for filing in the first degree is a class
E fel ony.

S 4. Section 9--518 of the wuniform comrercial code is anended by
addi ng a new subsection (d) to read as foll ows:

(D) SPECI AL PROCEEDI NG TO REDACT OR EXPUNGE A FALSELY FI LED OR AVENDED
FI NANCI NG STATEMENT. (1) PROVIDED HE OR SHE IS AN EMPLOYEE OF THE STATE
OR A POLITI CAL SUBDI VI SI ON THEREOF, A PERSON | DENTI FI ED AS A DEBTOR IN A
FI NANCI NG STATEMENT FI LED PURSUANT TO THI' S SUBPART MAY BRING A SPECI AL
PROCEEDI NG AGAI NST THE NAMED FI LER OF SUCH STATEMENT OR ANY ANMENDVENT
THEREOF TO | NVALI DATE THE FI LI NG OR AVENDMENT THERECF WHERE SUCH STATE-
MENT WAS FALSELY FI LED OR AMENDED; EXCEPT THAT AN ATTORNEY WHO | S NOT AN
EMPLOYEE OF THE STATE OR A POLI TI CAL SUBDI VI SI ON THEREOF MAY ALSO BRI NG
A SPECI AL PROCEEDI NG HEREUNDER WHERE HE OR SHE REPRESENTS OR HAS REPRES-
ENTED THE RESPONDENT THEREI N IN A CRIM NAL COURT. SUCH SPECI AL PROCEED-
ING SHALL BE GOVERNED BY ARTICLE FOUR OF THE CI VIL PRACTI CE LAW AND
RULES, AND SHALL BE COMMENCED | N THE SUPREME COURT OF ALBANY COUNTY, THE
COUNTY OF THE PETI TIONER S RESIDENCE OR A COUNTY WTH N THE JUDI Cl AL
DISTRICT IN WH CH ANY PROPERTY COVERED BY THE FI NANCI NG STATEMENT | S
LOCATED. NO FEE PURSUANT TO ARTI CLE ElI GHTY OF THE CI VI L PRACTI CE LAW AND
RULES SHALL BE COLLECTED I N SUCH SPECI AL PROCEEDI NG

(2) THE PETITION I N A SPECI AL PROCEEDI NG HEREUNDER SHALL PLEAD THAT:

(A) THE FI NANCI NG STATEMENT FI LED OR AMENDED BY THE RESPONDENT PURSU-
ANT TO SECTI ON 9--509 WAS FALSELY FILED OR AMENDED TO RETALI ATE FOR: (1)
THE PERFORMANCE OF THE PETITIONER S OFFI CI AL DUTIES IN H'S OR HER CAPAC-
ITY AS AN EMPLOYEE OF THE STATE OR A POLI TI CAL SUBDI VI SI ON THERECF, OR
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(1) IN THE CASE OF A SPECI AL PROCEEDI NG BROUGHT BY AN ATTORNEY WHO 1IS
NOT AN EMPLOYEE OF THE STATE OR A POLITI CAL SUBDI VI SI ON THERECF, TO
RETALI ATE FOR THE PERFORMANCE OF THE PETITIONER S DUTIES INH S OR HER
CAPACI TY AS AN ATTORNEY FOR THE RESPONDENT |IN A CRI M NAL COURT; AND

(B) SUCH FINANCING STATEMENT DCES NOT RELATE TO AN I NTEREST IN A
CONSUMER- GOODS TRANSACTI ON, A COMVERCI AL TRANSACTI ON, OR ANY OTHER ACTU
AL TRANSACTI ON BETVWEEN THE PETI TI ONER AND THE RESPONDENT; AND

(©) THE COLLATERAL COVERED | N SUCH FI NANCI NG STATEMENT | S THE PROPERTY
OF THE PETI TI ONER;, AND

(D) PROVPT REDACTI ON OR | NVALI DATION OF THE FINANCI NG STATEMENT IS
NECESSARY TO AVERT OR M Tl GATE PREJUDI CE TO THE PETI Tl ONER.

(3) IF THE COURT MAKES A WRI TTEN FI NDI NG THAT THE ALLEGATI ONS | N PARA-
GRAPH TWDO OF THI' S SUBSECTI ON ARE ESTABLI SHED, THE COURT SHALL ORDER THE
EXPUNGEMENT OF SUCH STATEMENT OR | TS REDACTION I N THE PUBLI C RECORDS I N
THE OFFICE |IN WH CH THE FI NANCI NG STATEMENT | S FI LED, AS APPROPRI ATE,
AND MAY GRANT ANY ADDI TI ONAL RELI EF AUTHORI ZED BY SECTION 9--625. |IN
SUCH CASE, THE COURT SHALL CAUSE A COPY OF I TS ORDER TO BE FI LED W TH
THE SECRETARY OF STATE OR OTHER APPROPRI ATE FI LING OFFICE PURSUANT TO
THIS CHAPTER UPON A FINDING THAT THE RESPONDENT HAS ENGAGED I N A
REPEATED PATTERN OF FALSE FILINGS AS FOUND UNDER THI'S SUBSECTI ON, THE
COURT ALSO MAY ENJO N THE RESPONDENT FROM FI LI NG OR AMENDI NG ANY FURTHER
FI NANCI NG STATEMENT PURSUANT TO THI S ARTI CLE W THOUT LEAVE OF THE COURT.
| F THE RESPONDENT | S | NCARCERATED AT THE TI ME THE COURT | SSUES AN ORDER
CONTAI NI NG SUCH AN | NJUNCTI ON, THE COURT SHALL CAUSE THE HEAD OF THE
CORRECTI ONAL FACI LITY I N WH CH THE RESPONDENT | S | NCARCERATED TO RECEI VE
A COPY OF SUCH DETERM NATI ON. THE HEAD OF SUCH A FACI LI TY SHALL CAUSE A
COPY OF SUCH ORDER TO BE PROVI DED TO THE RESPONDENT. | N ANY | NSTANCES OF
THE | SSUANCE OF SUCH AN | NJUNCTI ON WHERE THE RESPONDENT HAS DEFAULTED,
THE COURT SHALL DI RECT SERVI CE OF SUCH | NJUNCTI ON UPON THE RESPONDENT.

S 5. This act shall take effect imedi ately; provided that section
three of this act shall take effect on the first of Novenmber next
succeeding the date on which it shall have beconme a | aw, provided,
further, subdivision 2 of section 175.35 of the penal law, as added by
section three of this act, shall apply solely to the filing or amendnent
of financing statenents under subpart 1 of part 5 of article 9 of the
uni form commerci al code on or after such effective date.



