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STATE OF NEW YORK

3931
2013- 2014 Regul ar Sessi ons
I N SENATE
February 27, 2013

Introduced by Sens. ZELDIN, CARLUCCI, SEWARD -- read tw ce and ordered
printed, and when printed to be commtted to the Committee on Veter-
ans, Honeland Security and Mlitary Affairs

AN ACT to anend the real property tax law, in relation to the alterna-
tive veterans property tax exenption

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdi vision 1 of section 458-a of the real property tax
| aw i s amended by addi ng a new paragraph (h) to read as foll ows:

(H "ACTIVE M LI TARY SERVICE OF THE UNI TED STATES' AND "IN THE ARMED
FORCES OF THE UNI TED STATES" SHALL MEAN FULL-TIME DUTY I N THE ARMY, NAVY
(1 NCLUDI NG MARI NE CORPS), Al R FORCE OR COAST GUARD OF THE UNI TED STATES.

S 2. Paragraphs (c¢) and (d) of subdivision 1, paragraphs (b) and (c)
of subdivision 2, subdivision 3, paragraph (a) of subdivision 6 and
subdivision 8 of section 458-a of the real property tax |aw, paragraph
(c) of subdivision 1 and paragraph (c) of subdivision 2 as anended by
chapter 100 of the laws of 1988, paragraph (d) of subdivision 1 as
anmended by chapter 899 of the |laws of 1985, paragraph (b) of subdivision
2 as anmended by chapter 473 of the laws of 2004, subdivision 3 as
anmended by chapter 646 of the |aws of 2004 and as further anended by
section 1 of part Wof chapter 56 of the | aws of 2010, paragraph (a) of
subdivision 6 as added by chapter 171 of the laws of 1997 and subdi vi -
sion 8 as anmended by chapter 503 of the laws of 2008, are anended to
read as foll ows:

(c) "Qualified owner"™ nmeans a veteran, A PERSON ENGAGED I N ACTI VE
M LI TARY SERVI CE OF THE UNI TED STATES, the spouse of a veteran, THE
SPOUSE OF A PERSON ENGAGED |IN ACTIVE M LI TARY SERVI CE OF THE UNI TED
STATES or the unrenmarried surviving spouse of a veteran. Where property
is owned by nore than one qualified owner, the exenption to which each
is entitled may be conbined. Where a veteran OR A PERSON ENGAGED IN
ACTIVE MLITARY SERVICE OF THE UNITED STATES is also the unrenarried

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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surviving spouse of a veteran, such person nmy also receive any
exenption to which the deceased spouse was entitl ed.

(d) "Qualifying residential real property" neans property owned by a
qual i fied owner which is wused exclusively for residential purposes;
provi ded however, that in the event any portion of such property is not
so used exclusively for residential purposes but is wused for other
pur poses, such portion shall be subject to taxation and the remaining
portion only shall be entitled to the exenption provided by this
section. Such property nust be the primary residence of the veteran, A
PERSON ENGAGED | N ACTI VE M LI TARY SERVI CE OF THE UNI TED STATES or unre-
married surviving spouse of the veteran, unless the veteran, A PERSON
ENGAGED | N ACTI VE M LI TARY SERVI CE OF THE UNI TED STATES or unremarried
surviving spouse is absent fromthe property due to nedical reasons or
institutionalization. In the event the veteran OR A PERSON ENGAGED IN
ACTIVE M LITARY SERVI CE OF THE UNI TED STATES dies and there is no unre-
marri ed surviving spouse, "qualifying residential real property"” shal
nmean the primary residence owned by a qualified ower prior to death,
provided that the title to the property becones vested in the dependent
father or nother or dependent child or children under twenty-one years
of age of a veteran by virtue of devise by or descent fromthe deceased
qual i fied owner, provided that the property is the primary residence of
one or all of the devisees.

(b) I'n addition to the exenption provided by paragraph (a) of this
subdi vi sion, where (I) the veteran served in a conbat theatre or conbat
zone of operations, as docunented by the award of a United States
canmpaign ribbon or service nedal, or the armed forces expeditionary
nmedal , navy expeditionary nmedal, marine corps expeditionary nedal, or
gl obal war on terrorismexpeditionary nmedal, OR (I1) THE PERSON ENGAGED
N THE ACTI VE M LI TARY SERVI CE OF THE UNI TED STATES CURRENTLY SERVES I N
A COVBAT THEATRE OR COVBAT ZONE OF OPERATIONS, qualifying residentia
real property also shall be exenpt fromtaxation to the extent of ten
percent of the assessed val ue of such property; provided, however, that
such exenption shall not exceed eight thousand dollars or the product of
ei ght thousand dollars nultiplied by the |latest state equalization rate
for the assessing unit, or in the case of a special assessing unit, the
class ratio, whichever is |ess.

(c) In addition to the exenptions provided by paragraphs (a) and (b)
of this subdivision, where the veteran OR PERSON ENGAGED | N ACTI VE M LI -
TARY SERVICE OF THE UNI TED STATES recei ved a conpensation rating from
the United States veteran's administration or from the United States
departnment of defense because of a service connected disability, quali-
fying residential real property shall be exenpt from taxation to the
extent of the product of the assessed val ue of such property nultiplied
by fifty percent of the veteran's OR IND VIDUAL'S ENGAGED IN ACTIVE
MLITARY SERVICE OF THE UNTED STATES disability rating; provided,
however, that such exenption shall not exceed forty thousand dollars or
the product of forty thousand dollars nmultiplied by the |atest state
equal i zation rate for the assessing unit, or in the case of a specia
assessing wunit, the latest class ratio, whichever is |ess. For purposes
of this paragraph, where a person who served in the active mlitary,
naval or air service during a period of war died in service of a service
connected disability, such person shall be deened to have been assi gnhed
a conpensation rating of one hundred percent.

3. Application for exenption nust be made by the owner, or all of the
owners, of the property on a formprescribed by the comm ssioner. The
owner or owners shall file the conpleted formin the assessor's office
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on or before the appropriate taxable status date. The exenption shal
continue in full force and effect for all appropriate subsequent tax
years and the owner or owners of the property shall not be required to
refile each year, PROVI DED, HOANEVER, THAT | NDI VI DUALS ENGAGED I N ACTI VE
M LI TARY SERVI CE OF THE UNI TED STATES SHALL BE REQUI RED TO REFILE SUCH
MEMBER S STATEMENT OF SERVICE OR A COPY OF SUCH MEMBER S ACTI VE DUTY
ORDERS ANNUALLY. Applicants shall be required to refile on or before
the appropriate taxable status date if the percentage of disability
percentage i ncreases or decreases or nmay refile if other changes have
occurred which affect qualification for an increased or decreased anount
of exenption. Any applicant convicted of making any willful false state-
ment in the application for such exenption shall be subject to the
penal ties prescribed in the penal |aw

(a) For the purposes of this section, title to that portion of rea
property owned by a cooperative apartnent corporation in which a
t enant - st ockhol der of such corporation resides and which is represented
by his OR HER share or shares of stock in such corporation as determ ned
by its or their proportional relationship to the total outstandi ng stock
of the corporation, including that owned by the corporation, shall be
deenmed to be vested in such tenant-stockhol der.

8. Notwi thstandi ng the provisions of paragraph (c) of subdivision one
of this section and subdivision three of this section, the governing
body of any municipality may, after public hearing, adopt a |ocal |[aw,
ordi nance or resolution providing that where a veteran, A PERSON ENGAGED
IN ACTIVE MLITARY SERVICE OF THE UN TED STATES, the spouse of the
veteran, THE SPOUSE OF A PERSON ENGAGED IN ACTIVE M LITARY SERVICE OF
THE UNI TED STATES or unrenarried surviving spouse already receiving an
exenption pursuant to this section sells the property receiving the
exenption and purchases property within the sane city, town or village,
t he assessor shall transfer and prorate, for the remainder of the fisca
year, the exenption received. The prorated exenption shall be based upon
the date the veteran, A PERSON ENGAGED | N ACTI VE M LI TARY SERVI CE OF THE
UNI TED STATES, the spouse of the veteran, THE SPOUSE OF A PERSON ENGAGED
I N ACTI VE M LI TARY SERVI CE OF THE UNI TED STATES or unrenarried surviving
spouse obtains title to the new property and shall be calculated by
multiplying the tax rate or rates for each nunicipal corporation which
| evied taxes, or for which taxes were levied, on the appropriate tax
roll used for the fiscal vyear or years during which the transfer
occurred tinmes the previously granted exenpt anmount tines the fraction
of each fiscal year or years renmining subsequent to the transfer of
title. Nothing in this section shall be construed to renove the require-
ment that any such veteran, A PERSON ENGAGED I N ACTI VE M LI TARY SERVI CE
OF THE UNITED STATES, the spouse of the veteran, SPOUSE OF A PERSON
ENGACGED I N ACTI VE M LI TARY SERVI CE OF THE UNI TED STATES or unrenarried
surviving spouse transferring an exenption pursuant to this subdivision
shall reapply for the exenption authorized pursuant to this section on
or before the follow ng taxable status date, in the event such veteran,
A PERSON ENGAGED I N ACTI VE M LI TARY SERVICE OF THE UNI TED STATES, the
spouse of the veteran, SPOUSE OF A PERSON ENGAGED I N ACTI VE M LI TARY
SERVI CE OF THE UNI TED STATES or unremarried surviving spouse w shes to
receive the exenption in future fiscal years.

S 3. This act shall take effect on the first of January next succeed-
ing the date upon which it shall have becone a |law and shall apply to
assessment rolls prepared on the basis of taxable status dates occurring
on or after such effective date.



