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STATE OF NEW YORK

3435--B
2013- 2014 Regul ar Sessi ons
I N SENATE
February 1, 2013

Introduced by Sens. DeFRANCISCO  AVELLA, VALESKY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Education -- commttee discharged, bill anended, ordered reprinted as
anmended and reconmitted to said comittee -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend chapter 58 of the |aws of 2006 enacting the "city of
Syracuse and the board of education of the city school district of the
city of Syracuse cooperative school reconstruction act", in relation
to the powers and duties of the joint schools construction board of
the city of Syracuse and the city school district

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions (f), (h) and (j) of section 4 of part A-4 of
chapter 58 of the |laws of 2006 enacting the "city of Syracuse and the
board of education of the city school district of the city of Syracuse
cooperative school reconstruction act" are anmended to read as foll ows:

(f) ["JSC board" shall nmean the joint schools construction board of
the city and the city school district as set forth in an agreenent,
dated as of April 1, 2004, between the city school district and the city
as such agreement may be fromtinme to tine anended or suppl enented,
acting as agent for the city, school district, or both] "JSC BOARD
SHALL MEAN THE JO NT SCHOOLS CONSTRUCTI ON BOARD OF THE CITY AND THE CI TY
SCHOOL DI STRI CT ESTABLI SHED TO ADM NI STER, MANAGE, DESI GN, RENOVATE AND
EFFECT THE FI NANCI NG OF EXI STI NG PUBLI C SCHOOLS W THI N THE SYRACUSE CI TY
SCHOOL DI STRI CT. SUCH BOARD SHALL CONSI ST OF THE MAYOR OF THE CITY OF
SYRACUSE AND TWO ADDI TI ONAL MEMBERS DESI GNATED BY THE MAYOR WHO SHALL
SERVE AT THE PLEASURE OF THE MAYOR FOR A TERM NOT EXCEEDI NG ONE YEAR,
THE SUPERI NTENDENT OF THE SYRACUSE CI TY SCHOOL DI STRICT AND TWO ADDI -
TI ONAL MEMBERS DESI GNATED BY THE SUPERI NTENDENT WHO SHALL SERVE AT THE
PLEASURE OF THE SUPERI NTENDENT FOR A TERM NOT EXCEEDI NG ONE YEAR, AND A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SEVENTH MEMBER, NOT EMPLOYED BY THE CI TY OR THE SCHOOL DI STRI CT, JO NTLY
DESI GNATED BY THE MAYOR AND THE SUPERI NTENDENT WHO SHALL SERVE AT THE
PLEASURE OF THE NMAYOR AND THE SUPERI NTENDENT FOR A TERM NOT EXCEEDI NG
ONE YEAR. TO ENSURE FLEXIBILITY AND CONTI NUI TY, THE MAYOR AND/ OR THE
SUPERI NTENDENT MAY FROM TI ME TO Tl ME DESI GNATE AND AUTHORI ZE THEI R CHI EF
OF STAFF, CHI EF FI NANCI AL OFFI CER, OR OTHER DESI GNEE, TO ATTEND AND VOTE
I N THEI R STEAD.

(h) "Project"” shall nean work at an existing school building site that
i nvol ves the design, reconstruction, or rehabilitation of an existing
school building for its continued use as a school of the city schoo
di strict, which nmay include an addition to an existing school building
for such continued use at a cost, for such addition, of, FOR PROJIECTS
| DENTI FI ED I N SUBDI VI SION (A) OF SECTION FIVE OF THI'S ACT, no nore than
nine million dollars, AND, FOR PRQJECTS | DENTI FI ED I N SUBDI VI SI ON (B) OF
SECTION FIVE OF TH'S ACT, NO MORE THAN TWENTY M LLI ON DOLLARS, and whi ch
also may include (1) the construction or reconstruction of athletic
fields, playgrounds, and other recreational facilities for such existing
school building, and/or (2) the acquisition and installation of al
equi pnent necessary and attendant to and for the use of such existing
school building ANDD OR THE ACQUISITION OF ADDI TIONAL REAL PROPERTY
NECESSARY FOR THE PRQIECT.

(j) "Program manager" shall rmean an i ndependent program nmanagenent
firmhired by the JSC board to assist it in: (1) developing and inple-
nmenti ng procedures for the projects undertaken and contracted for by the
JSC board; (2) reviewing plans and specifications for projects; (3)
devel opi ng and i nplenenting policies and procedures to wutilize enploy-
nment resources to provide sufficient skilled enployees for such
proj ects, including devel oping and inplenenting training progranms, if
required; [and] (4) managi ng such projects | F REQU RED BY THE JSC BOARD
(5) DEVELOPI NG AND MANAG NG A FI NANCI AL PLAN TO MAXI M ZE THE EFFI Cl ENT
USE OF STATE BULDING AID, AND (6) MANAG NG THE PRQIECT BUDGET
PROvVI DED, HOANEVER THAT THE CITY AND THE CITY SCHOOL DI STRI CT ACTI NG
THROUGH THE JSC BOARD MAY HRE OR RETAIN ONE OR MORE EMPLOYEES TO
PERFORM SOVE OR ALL OF THE AFOREMENTI ONED PROGRAM MANAGEMENT FUNCTI ONS.

S 2. Section 5 of part A-4 of chapter 58 of the |aws of 2006 enacting
the "city of Syracuse and the board of education of the city schoo
district of the city of Syracuse cooperative school reconstruction act"
is amended to read as foll ows:

S 5. (A No nore than seven projects, one each at the Central High
School, the Blodgett School, the Shea Mddle School, the HW Smth
El ementary School, the Clary Mddle School, the Dr. Weks Elenmentary
School and the Fower Hi gh School, up to a total cost of two hundred
twenty-five mllion dollars; AND (B) NO MORE THAN TWENTY PRQIECTS AT
LOCATIONS TO BE DETERM NED BY THE CI TY SCHOOL DI STRI CT AND APPROVED BY
THE JSC BOARD, UP TO A TOTAL COST OF THREE HUNDRED M LLION DOLLARS
shall be authorized and undertaken pursuant to this act, unless other-
wi se aut horized by | aw

S 3. Sections 6 and 7 of part A-4 of chapter 58 of the laws of 2006
enacting the "city of Syracuse and the board of education of the city
school district of the city of Syracuse cooperative school recon-
struction act" are anended to read as foll ows:

S 6. (1) Before formal selection of the projects I DENTIFIED IN SUBDI -
VISION (A) OF SECTION FIVE OF THHS ACT occurs, the JSC board shal
devel op a conprehensive plan reconmending and outlining the projects it
proposes to be potentially undertaken pursuant to this act. Such plan
shall include: (a) an estimate of total costs to be financed, proposed
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fi nanci ng pl an, proposed nmethod of financing, terms and conditions of
the financing, estimated financing costs, and, if city general obli-
gati on bonds or notes are not proposed as the nethod of financing, a
conpari son of financing costs between such bonds or notes and the
proposed net hod of financing. The plan should al so address what specific
options would be used to ensure that sufficient resources exist to cover
the |l ocal share of any such project cost on an annual basis; (b) infor-
mation concerning the potential persons to be involved in the financing
and such person's role and responsibilities; (c) estimtes on the
desi gn, reconstruction and rehabilitation costs by project, any admnis-
trative costs for potential projects, and an outline of the tine-frane
expected for conpletion of each potential project; (d) a detailed
description of the request for proposals process and an outline of the
criteria to be used for selection of the program manager and al
contractors; (e) any proposed anmendnments to the city school district's
five year capital facilities plan subnmitted in accordance with subdivi-
sion 6 of section 3602 of the education |aw and the regul ati ons of the
commi ssioner; and (f) a diversity plan, in conpliance wth subdivision
[(e)] (B) of section eight of this act, to devel op diversity goals,
i ncl udi ng appropriate community input and public discussion, and devel op
strategies that would create and coordinate any efforts to ensure a nore
di verse workforce for the projects. The diversity plan should address
accountability for attainnent of the diversity goals, what forns of
nonitoring would be used, and how such information would be publicly
conmuni cat ed.

Prior to the developnment of the conprehensive plan, the JSC board
shall hold as nmany public hearings as may be necessary to ensure suffi-
cient public input and allow for significant public discussion on the
school building needs in such city, with at | east one hearing to be held
i n each nei ghborhood potentially inpacted by a proposed project.

The JSC board shall subnmit the conmponents of such conprehensive plan
outlined in [subdivision] PARAGRAPH (a) of SUBDIVISION ONE OF this
section to the conptroller, along with any other information requested
by the conptroller, for his or her review and approval.

(2) BEFORE FORMAL SELECTION OF THE PRQIECTS PURSUANT TO SUBDI VI SI ON
(B) OF SECTION FIVE OF THI'S ACT OCCURS, THE CITY SCHOOL DI STRICT SHALL
PROVIDE TO THE JSC BOARD A COVPREHENSI VE DRAFT PLAN RECOMVENDI NG AND
OUTLI NI NG THE PRQIECTS | T PROPOSES TO BE POTENTI ALLY UNDERTAKEN PURSUANT
TO THI'S ACT. SUCH PLAN W LL BE SUBJECT TO THE REVI EW AND APPROVAL OF THE
JSC BOARD AND SHALL | NCLUDE: (A) AN ESTIMATE OF TOTAL COSTS TO BE
FI NANCED, PROPQOSED FI NANCI NG PLAN, PROPOSED METHOD OF FI NANCI NG TERMS
AND CONDI TI ONS OF THE FI NANCI NG, ESTI MATED FI NANCI NG COSTS, AND, IF CITY
GENERAL OBLI GATI ON BONDS OR NOTES ARE NOT PROPCSED AS THE METHOD OF
FI NANCI NG A COWVPARI SON OF FI NANCI NG COSTS BETWEEN SUCH BONDS OR NOTES
AND THE PROPOSED METHOD OF FI NANCI NG THE PLAN SHOULD ALSO ADDRESS WHAT
SPECI FI C OPTI ONS WOULD BE USED TO ENSURE THAT SUFFI Cl ENT RESOURCES EXI ST
TO COVER THE LOCAL SHARE OF ANY SUCH PRQIECT COST ON AN ANNUAL BASI S;
(B) | NFORMATI ON CONCERNI NG THE POTENTI AL PERSONS TO BE | NVOLVED |IN THE
FI NANCI NG AND SUCH PERSON' S ROLE AND RESPONSI BI LI TIES; (C) ESTI MATES ON
THE DESI GN, RECONSTRUCTI ON AND REHABI LI TATION COSTS BY PRQIECT, ANY
ADM NI STRATI VE COSTS FOR POTENTI AL PRQIECTS, AND AN OUTLINE OF THE
Tl ME- FRAME EXPECTED FOR COVWPLETI ON OF EACH POTENTIAL PRQIECT; (D A
DETAI LED DESCRI PTI ON OF THE REQUEST FOR PROPCSALS PROCESS AND AN QUTLI NE
O THE CRITERIA TO BE USED FOR SELECTI ON OF THE PROGRAM MANAGER AND ALL
CONTRACTORS; (E) ANY PROPOSED AMENDMENTS TO THE CITY SCHOOL DI STRICT' S
FIVE YEAR CAPI TAL FACI LI TIES PLAN SUBM TTED | N ACCORDANCE W TH SUBDI VI -
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SION 6 OF SECTI ON 3602 OF THE EDUCATI ON LAW AND THE REGULATIONS OF THE
COW SSIONER; AND (F) A DIVERSITY PLAN, | N COVPLI ANCE W TH SUBDI VI SI ON
(B) OF SECTION EIGHT OF THI S ACT, TO DEVELOP DI VERSI TY GOALS, | NCLUDI NG
APPROPRI ATE COMMUNI TY | NPUT AND PUBLI C DI SCUSSI ON, AND DEVELOP STRATE-
G ES THAT WOULD CREATE AND COORDI NATE ANY EFFORTS TO ENSURE A MORE
DI VERSE WORKFORCE FOR THE PRQJECTS. THE DI VERSI TY PLAN SHOULD ADDRESS
ACCOUNTABI LI TY FOR ATTAINMENT OF THE DI VERSITY GOALS, WHAT FORMS OF
MONI TORING WOULD BE USED, AND HOW SUCH | NFORMATI ON WOULD BE PUBLI CLY
COVMUNI CATED.

AS PART OF THE DEVELOPMENT OF THE COWPREHENSIVE PLAN, THE SCHOOL
DISTRICT SHALL HOLD AS MANY PUBLIC HEARI NGS AS MAY BE NECESSARY TO
ENSURE SUFFICIENT PUBLIC |INPUT AND ALLOW FOR SIGNIFICANT  PUBLIC
DI SCUSSI ON ON THE SCHOOL BUI LDI NG NEEDS IN SUCH CI TY, WTH AT LEAST ONE
HEARI NG TO BE HELD IN EACH NEl GHBORHOOD POTENTIALLY | MPACTED BY A
PROPOSED PRQJECT.

THE JSC BOARD SHALL SUBM T THE COVPONENTS OF SUCH COVPREHENSI VE PLAN
OUTLI NED | N PARAGRAPH (A) OF SUBDIVISION TWO OF THIS SECTION TO THE
COWTROLLER, ALONG WTH ANY OTHER | NFORVATI ON REQUESTED BY THE COWP-
TROLLER, FOR H'S OR HER REVI EW AND APPROVAL.

S 7. (A Notw thstanding any general, special or local law to the
contrary and upon approval by the conptroller pursuant to section [four]
SIX of this act, the city school district may sel ect projects, PURSUANT
TO SUBDI VI SION (A) OF SECTION FIVE OF THIS ACT to be undertaken pursuant
to this act, as provided for in such approved conprehensive plan. After
the city school district has selected a new project and plans and spec-
ifications for such project have been prepared and approved by the city
school district, which are consistent wwth the approved conprehensive
plan, the city school district shall deliver such plans and specifica-
tions to the city, for approval by such city, acting through the conmon
council, and after the common council has approved such plans and spec-
ifications, the city shall deliver themto the comm ssioner for his or
her approval. After approval by the conm ssioner, the plans and spec-
ifications shall be returned to the city school district and such
district shall then deliver themto the JSC board. Al such specifica-
tions shall detail the nunber of students the conpleted project is
intended to serve, the site description, the types of subjects to be
taught, the types of activities for school, recreational, social, safe-
ty, or other purposes intended to be incorporated in the school building
or on its site and such other information as the city school district,
the city, the common council, and the comm ssioner shall deem necessary
or advi sabl e.

(B) NOTW THSTANDI NG ANY GENERAL, SPECI AL OR LOCAL LAW TO THE CONTRARY
AND UPON APPROVAL BY THE COWPTROLLER PURSUANT TO SECTION SIX OF TH'S
ACT, THE CITY SCHOCOL DI STRICT MAY SELECT PRQJIECTS, PURSUANT TO SUBDI VI -
SION (B) OF SECTION FIVE OF TH'S ACT TO BE UNDERTAKEN PURSUANT TO THI'S
ACT, AS PROVI DED FOR I N SUCH APPROVED COMPREHENSI VE PLAN. AFTER THE CI TY
SCHOOL DI STRI CT HAS SELECTED A NEW PRQIECT AND PLANS AND SPECI FI CATI ONS
FOR SUCH PRQJECT HAVE BEEN PREPARED AND APPROVED BY THE CITY SCHOOL
DISTRICT IN CONSULTATION WTH THE CI TY ENG NEER, WH CH ARE CONSI STENT
W TH THE APPROVED COWPREHENSI VE PLAN, THE CITY SCHOOL DI STRICT SHALL
DELI VER SUCH PLANS AND SPECI FI CATI ONS TO THE COW SSI ONER FOR H' S OR HER
APPROVAL. AFTER APPROVAL BY THE COW SSI ONER, THE PLANS AND SPECI FI CA-
TIONS SHALL BE DELI VERED TO THE JSC BOARD. ALL SUCH SPECI FI CATI ONS SHALL
DETAI L THE NUMBER OF STUDENTS THE COWPLETED PRQIECT |S |INTENDED TO
SERVE, THE SITE DESCRIPTION, THE TYPES OF SUBJECTS TO BE TAUGHT, THE
TYPES OF ACTIVITIES FOR SCHOOL, RECREATI ONAL, SOCI AL, SAFETY, OR OTHER



Co~NOoOUIT~hWNE

S. 3435--B 5

PURPOSES | NTENDED TO BE | NCORPORATED IN THE SCHOOL BUI LDING OR ON I TS
SI TE AND SUCH OTHER | NFORMATI ON AS THE CI TY SCHOOL DI STRICT, THE CdTY
ENG NEER, AND THE COWM SSI ONER SHALL DEEM NECESSARY OR ADVI SABLE.

(C) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, |F THE
TOTAL PRQIECT COST ASSOCI ATED W TH THE PROQJIECTS AUTHORI ZED PURSUANT TO
SUBDI VI SION (B) OF SECTION FIVE OF THI S ACT EXCEEDS THE ESTI MATED TOTAL
PRQJECT COST OF 300 MLLION DOLLARS, THEN THE JSC BOARD SHALL REPCRT
SUCH | NFORVATI ON, ALONG W TH EXPLANATORY DOCUMENTATI ON REGARDI NG THE
I NCREASE I N COST, TO THE GOVERNOR, THE NEW YORK STATE COWPTROLLER, THE
COW SSI ONER, THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF
THE ASSEMBLY.

(D) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
JSC BOARD SHALL SUBM T ESTI MATED PRQJECT COSTS FOR THE PROQJECTS AUTHOR-
| ZED PURSUANT TO SUBDI VI SION (B) OF SECTION FIVE OF THI'S ACT AFTER THE
COVPLETI ON OF SCHEMATI C PLANS AND SPECI FI CATIONS FOR REVIEW BY THE
COW SSIONER. | F THE TOTAL PRQJIECT COSTS ASSOCI ATED W TH SUCH PRQJIECTS
EXCEED THE SUM OF THE ESTI MATED | NDI VI DUAL APPROVED COST ALLOMNCE OF
EACH BU LDING PRQIECT BY MORE THAN THE LESSER OF 30 M LLI ON DOLLARS OR
TEN PERCENT OF THE APPROVED COSTS, AND THE CI TY SCHOCOL DI STRICT HAS NOT
OTHERW SE DEMONSTRATED TO THE SATI SFACTI ON OF THE NEW YORK STATE EDUCA-
TI ON DEPARTMENT THE AVAI LABI LI TY OF ADDI TIONAL LOCAL SHARES FOR SUCH
EXCESS COSTS, THEN THE JSC BOARD SHALL NOT PROCEED W TH THE PREPARATI ON
OF FI NAL PLANS AND SPECI FI CATI ONS FOR SUCH PRQJECTS UNTIL THE PRQIECTS
HAVE BEEN REDESIGNED OR VALUE- ENG NEERED TO REDUCE ESTI MATED PRQIECT
COSTS SO AS NOT TO EXCEED THE ABOVE COST LIM TS.

(E) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWTO THE CONTRARY, THE
JSC BOARD SHALL SUBM T ESTI MATED PROJECT COSTS FOR THE PRQIECTS AUTHOR-
| ZED PURSUANT TO SUBDI VI SION (B) OF SECTION FIVE OF THIS ACT AFTER THE
COWPLETION OF FIFTY PERCENT OF THE FI NAL PLANS AND SPECI FI CATI ONS FOR
REVI EW BY THE COW SSI ONER. | F THE TOTAL PRQIECT COSTS ASSOCI ATED W TH
SUCH PRQIECTS EXCEED THE SUM OF THE ESTI MATED | NDI VI DUAL APPROVED COST
ALLOMNCE OF EACH BUI LDI NG PRQJECT BY MORE THAN THE LESSER OF 30 M LLI ON
DOLLARS OR TEN PERCENT OF THE APPROVED COSTS, AND THE CTY SCHOOL
DI STRICT HAS NOT OTHERW SE DEMONSTRATED TO THE SATI SFACTI ON OF THE NEW
YORK STATE EDUCATI ON DEPARTMENT THE AVAILABILITY OF ADD TIONAL LOCAL
SHARE FOR SUCH EXCESS COSTS, THEN THE JSC BOARD SHALL NOT PROCEED W TH
THE COVPLETI ON OF THE REMAI NI NG FI FTY PERCENT OF THE PLANS AND SPECI FI -
CATIONS FOR SUCH PRQIECTS UNTIL THE PRQIECTS HAVE BEEN REDESI GNED OR
VALUE- ENG NEERED TO REDUCE ESTI MATED PRQIECT COSTS SO AS NOT TO EXCEED
THE ABOVE COST LIMTS.

S 4. Paragraph (a) of section 8 of part A-4 of chapter 58 of the | aws
of 2006 enacting the "city of Syracuse and the board of education of the
city school district of the city of Syracuse cooperative school recon-
struction act" is anmended to read as foll ows:

(a) [Pursuant to the authority granted to it by an agreenent and any
amendnent or suppl enmental agreenent thereto, between the city and the
city school district creating the JSC board with reference to the JSC
board and any anmendnents to those sections, the] THE JSC board, upon
recei pt of such plans and specifications for a project [fromthe city],
may enter into contracts ACTING THROUGH THE CITY'S DI VI SION OF PURCHASE
AND SUBJECT TO THE APPROVAL OF THE CI TY ENG NEER AND CORPORATI ON COUNSEL
on behalf of the <city or the city school district, or both, for such
proj ect.

S 5. Subdivisions (a) and (c) of section 9 of part A-4 of chapter 58
of the laws of 2006 enacting the "city of Syracuse and the board of
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education of the city school district of the city of Syracuse cooper-
ative school reconstruction act" are anended to read as foll ows:

(a) Notw thstanding the provisions of any general, special, or |loca
law to the contrary, a contract entered into between the JSC board and
any person pursuant to this act may be awarded either pursuant to public
bidding in conpliance with section 103 of the general nunicipal |aw or,
in order to foster major investnent in existing school buildings and to
deliver quality products and services that are beneficial to the city
and the city school district and the public they serve, pursuant to the
following provisions of this act for the award of a contract based on
eval uation of proposals subnitted in response to a request for proposals
prepared by or for the JSC board. PROVI DED, HONEVER, THAT THE JSC BOARD
SHALL HAVE THE OPTI ON OF OBTAI NI NG PROFESSI ONAL SERVI CES | NCLUDI NG BUT
NOT LIMTED TO AN | NDEPENDENT PROGRAM MANAGER, CONSTRUCTI ON MANAGERS
ARCHI TECTS, ENG NEERS, FINANCI AL EXPERTS, AND DI VERSITY COWPLI ANCE
SERVI CES THROUGH THE CI TY' S STANDARD REQUEST FOR PROPOSALS PROCESS USI NG
THE JSC BOARD AS THE APPROVI NG GOVERNI NG BODY | NSTEAD OF THE COVMON
COUNCI L FOR SUCH CONTRACT AWARDS

(c) Prior to the issuance of a request for proposals pursuant to this
act, EXCEPT THOSE |SSUED PURSUANT TO THE CITY'S STANDARD REQUEST FOR
PROPCSALS, the JSC board shall publish notice of such issuance in the
of ficial newspaper of the city, if any, and in at |east one newspaper of
general circulation. Concurrent with the publication of such notice, a
draft request for proposals shall be filed with the JSC board. After
allowing a thirty day coment period and an additional ten days to
revi ew such comrents, the JSC board may publish the final request for
proposals and concurrent with such publication shall publish notice of
such issuance in the manner specified in this subdivision. Concurrent
with the publication of the final request for proposals, a set of
comments filed in relation to the draft request for proposals and find-
ings related to the substantive el enents of such comrents shall be filed
along with the request for proposals wth the JSC board and in the
public library or libraries in proximty to the proposed project.

S 6. Subdivisions (a) and (d) of section 10 of part A-4 of chapter 58
of the laws of 2006 enacting the "city of Syracuse and the board of
education of the city school district of the city of Syracuse cooper-
ative school reconstruction act" are anended to read as foll ows:

(a) The JSC board may require a contractor awarded a PUBLIC contract,
subcontract[, |ease, grant, bond, covenant] or other agreenment for a
project to enter into a project |abor agreenent during and for the work
i nvol ved with such project when such requirenent is part of the JSC
board's [request for proposal s] SPECI FI CATIONS for the project and when
the JSC board determ nes that the record supporting the decision to
enter into such an agreenment establishes that it is justified by the
interests underlying the conpetitive bidding laws. |IN ADDI TION, THE JSC
BOARD MAY CHOOSE TO EXTEND THE PRQIECT LABOR AGREEMENT ENTERED | NTO FOR
THE FI RST PHASE OF THE JSC CONSTRUCTI ON PRQIECTS TO THE PROIECTS AUTHOR-
| ZED HEREI N.

(d) Every contract entered into by the JSC board for a project shal
contain a provision that the design of such project shall be subject to
the review and approval of the city school district AND THE CI TY ENG -
NEER and that the design and construction standards of such project

shall be subject to the review and approval of the conm ssioner. In
addition, every such contract shall <contain a provision that the
contractor shall furnish a | abor and material bond guaranteei ng pronpt

paynent of noneys that are due to all persons furnishing | abor and mate-
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rials pursuant to the requirenents of any contracts for a project under-
taken pursuant to this act and a perfornmance bond for the faithful
performance of the project, which shall conformto the provisions of
section 103-f of the general nunicipal |law, and that a copy of such
performance and paynment bonds shall be kept by the city and shall be
open to public inspection.

S 7. Section 11 of part A-4 of chapter 58 of the |aws of 2006 enacting
the "city of Syracuse and the board of education of the city school
district of the city of Syracuse cooperative school reconstruction act"
is amended to read as foll ows:

S 11. (a) Al contracts entered into by the JSC board for projects
[ undertaken pursuant to this act] PURSUANT TO SUBDI VI SION (A) OF SECTI ON
FIVE OF TH S ACT shall be nanaged by an independent program nanager.
Sel ection of the program manager shall be pursuant to the conpetitive
process established in section seven of this act. The program rmanager
shall have experience in planning, designing, and constructing new
and/or reconstructing existing school buildings, public facilities,
commercial facilities, and/or infrastructure facilities, and in the
negoti ati on and managenent of |abor contracts and agreenents, training
programs, educational prograns, and physical technol ogical requirenents
for educational prograns. The program manager shall nanage all projects
undertaken pursuant to SUBDI VISION (A) OF SECTION FIVE OF this act,
revi ew project schedul es, review paynent schedul es, prepare cost esti-
mates and assess the safety prograns of contractors and all training
programs, if required. The program manager shall inplenent procedures
for wverification by it that all work for which paynent has been
request ed has been satisfactorily conpl et ed.

(b) ALL CONSTRUCTI ON AND DESI GN CONTRACTS ENTERED |INTO BY THE JSC
BOARD FOR PRQIECTS PURSUANT TO SUBDI VI SION (B) OF SECTION FIVE OF TH' S
ACT SHALL BE MANAGED BY THE CI TY ENG NEER I N AGREEMENT WTH THE SCHOOL
DI STRICT OR, AT THE DI SCRETI ON OF THE JSC BQARD, AN | NDEPENDENT PROGRAM
MANAGER OR CONSTRUCTI ON MANAGERS SELECTED FOR ONE OR MORE PRQIECTS.
SELECTION OF THE PROGRAM MANAGER AND/ OR THE CONSTRUCTI ON MANAGER OR
MANAGERS SHALL BE PURSUANT TO A COWPETITIVE PROCESS ESTABLISHED |IN
ACCORDANCE W TH THE CI TY' S STANDARD REQUEST FOR PROPOSALS PROCESS USI NG
THE JSC BOARD AS THE APPROVI NG GOVERNI NG BODY | NSTEAD OF THE COVMON
COUNCI L FOR SUCH CONTRACT AWARDS. THE PROGRAM MANAGER SHALL HAVE EXPERI -
ENCE | N PLANNI NG DESI GNI NG AND CONSTRUCTI NG NEW ANDY OR RECONSTRUCTI NG
EXI STI NG SCHOOL BUI LDI NGS | N NEW YORK STATE, PUBLIC FACILITIES, COWER-
ClAL FACILITIES, ANDOR |NFRASTRUCTURE FACI LI TIES, AND I N THE NEGOTI -
ATION AND MANAGEMENT OF LABOR CONTRACTS AND AGREEMENTS, TRAI NI NG
PROGRAMS, EDUCATI ONAL PROGRAMS, AND PHYSI CAL TECHNOLOG CAL REQUI REMENTS
FOR EDUCATI ONAL PROGRAMS. THE PROGRAM MANAGER SHALL MANAGE ALL PRQIECTS
ASS|I GNED BY THE JSC BOARD TO THE PROGRAM MANAGER AND UNDERTAKEN PURSUANT
TO SUBDIVISION (B) OF SECTION FIVE OF THI S ACT, REVI EW PRQJECT SCHED-
ULES, REVI EW PAYMENT SCHEDULES, PREPARE COST ESTI MATES AND ASSESS THE
SAFETY PROCGRAMS OF CONTRACTORS AND ALL TRAI NI NG PROGRAMS, | F REQUI RED.
THE PROGRAM MANAGER SHALL | MPLEMENT PROCEDURES FOR VERIFICATION BY |IT
THAT ALL WORK FOR WHI CH PAYMENT HAS BEEN REQUESTED HAS BEEN SATI SFAC-
TORI LY COVPLETED. PROVI DED, HOWEVER, THAT THE JSC BOARD MAY CHOOSE TO
UTILIZE THE SERVICES OF AN | NDEPENDENT CONSTRUCTI ON MANAGER AT ONE OR
MORE OF THE PRQIECTS TO BE AUTHORI ZED HEREIN WTH SAID CONSTRUCTI ON
MANAGER MANAG NG THE PROQIECT W THI N THE MANAGEMENT PLAN SET FORTH BY THE
| NDEPENDENT PROGRAM MANAGER AND THE JSC BQOARD.



Co~NOoOUIT~hWNE

S. 3435--B 8

(C© The program nmanager, and its affiliates or subsidiaries, if any,
shall be prohibited fromawardi ng contracts or being awarded contracts
for or perform ng any work on projects undertaken pursuant to this act.

S 8. Intentionally omtted.

S 9. Section 13 of part A-4 of chapter 58 of the |aws of 2006 enacting
the "city of Syracuse and the board of education of the city schoo
district of the city of Syracuse cooperative school reconstruction act"
is amended to read as foll ows:

S 13. Notwithstanding any general, special, or local |aw or ordinance
to the contrary, contracts entered into by the JSC board for projects
undertaken pursuant to this act: (A) MAY BE I NI TIALLY FUNDED BY THE CI TY
FROM ANY AVAI LABLE MONIES OR FROM THE PROCEEDS OF CITY OBLI GATI ONS
| SSUED | N ANTICl PATI ON OF PERVANENT FI NANCI NG FROM ANY SOURCE PROVI DED
UNDER THE ACT AND THE REI MBURSEMENT TO THE CI TY OF ANY AVAI LABLE MONI ES
SO ADVANCED OR THE PAYMENT OF OBLI GATIONS OF THE CITY | SSUED I N ANTI C-
| PATI ON OF PERMANENT FI NANCI NG (1 NCLUDI NG PERVANENT FI NANCI NG | SSUED
THROUGH THE CITY OF SYRACUSE | NDUSTRI AL DEVELOPMENT AGENCY FOR SUCH
PURPCSE) | S HEREBY SPECI FI CALLY AUTHORI ZED, AND (B) (1) may be funded by
certificates of participation issued by the city pursuant to this act;
(2) may be installment purchased contracts; and (3) shall be subject to
the provisions of section 109-b of the general municipal |aw, except for
par agraph (a) of subdivision 3 of such section, subdivision 5 of such
section, and paragraph (c) of subdivision 6 of such section, and except
to the extent section 109-b of the general nunicipal law is inconsistent

with the provisions of this act. Al provisions wth reference to
i nstal | nent pur chase contracts or certificates of participation
contained in section 109-b of the general nmunicipal |aw, except any

prohi biti on agai nst using such install nent purchase contracts or certif-
icates of participation for the purposes set forth in this act, shal
apply to install nent purchase contracts or certificates of participation
entered into or issued pursuant to the authority of this section of this
act .

S 10. Section 14 of part A-4 of chapter 58 of the |laws of 2006 enact-
ing the "city of Syracuse and the board of education of the city schoo
district of the city of Syracuse cooperative school reconstruction act"
i s amended by addi ng a new subdivision (c) to read as foll ows:

(© PAYMENT OF DEBT SERVICE ON BONDS, NOTES OR OTHER OBLI GATI ONS
| SSUED TO SECURE FI NANCI NG FOR PRQIECTS UNDERTAKEN PURSUANT TO THIS ACT
SHALL NOT BE CONSIDERED WHEN DETERM NING THE "CI TY AMOUNT" REQUI RED
PURSUANT TO SUBPARAGRAPH (I1) OF PARAGRAPH A OF SUBDIVISION 5-B OF
SECTION 2576 OF THE EDUCATION LAW PROVIDED, HOWEVER, THAT TH'S
PROVI SI ON SHALL NOT OTHERW SE AFFECT THE DETERM NATION OF SAID "CdTY
AMOUNT" W TH RESPECT TO FUNDI NG UNRELATED TO PRQIECTS UNDERTAKEN PURSU-
ANT TO THI S ACT.

S 11. Subdivision (a) of section 16 of part A-4 of chapter 58 of the
laws of 2006 enacting the "city of Syracuse and the board of education
of the city school district of the city of Syracuse cooperative schoo
reconstruction act" is amended to read as foll ows:

(a) Notwithstanding any limtations contained in article 18-A of the
general rmunicipal law, including subdivisions 4[,] AND 12 [and 13] of
section 854 and section 926 of the general nunicipal |aw, a project
undertaken pursuant to this act shall be a "project” wthin the defi-
nition and for the purposes of subdivision 4 of section 854 of the
general rmunicipal law, which nay be financed by the city of Syracuse
i ndustrial devel opment agency or any successor agency thereto AND THE
CI TY OF SYRACUSE | NDUSTRI AL DEVELOPMENT AGENCY |'S EXPRESSLY AUTHORI ZED
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TO REFI NANCE OBLI GATI ONS | SSUED BY THE CI TY | N ANTI Cl PATI ON OF FI NANCI NG
AUTHORI ZED BY THI S ACT AND/ OR REI MBURSE THE CI TY FOR MONI ES ADVANCED BY
THE CI TY FOR PRQIECTS UNDERTAKEN PURSUANT TO THIS ACT. In connection
with the city of Syracuse industrial devel opment agency financing the
costs of any project undertaken pursuant to this act, the city and the
city school district may grant a | easehold or license interest in the
proj ect and school building site constituting such project to the city
of Syracuse industrial devel opnment agency. All contracts involving any
such projects shall be awarded by the JSC board pursuant to the conpet-
itive [process] PROCESSES outlined in [section] SECTIONS seven, ElIGHT
AND NI NE of this act [and shall conply with the provisions of section
eight of this act]. A project undertaken pursuant to this act may be
fi nanced through a special program agreenment with the state of New York
muni ci pal bond bank agency pursuant to the provisions of section 2435-a
of the public authorities law. It shall be the duty of the JSC board,
the city school district and the city to conpare the financing avail abl e
for such projects through the city of Syracuse industrial devel opnent
agency with financing avail able through the state of New York nunicipa
bond bank agency, and to enpl oy the financing nmechanismthat will result
in the lowest cost to the taxpayers of the city and the state. It shal
be the duty of the JSC board, the city school district, the city and the
city of Syracuse industrial devel opnent agency to share with the state
of New York runicipal bond bank agency any information in their
possession that is required by the state of New York nunicipal bond bank
agency to determ ne the cost of financing such projects and to conpute
the interest rate that woul d have been applicable to a bond i ssuance by
the state of New York nunicipal bond bank agency in the event that
financing is obtained through the city of Syracuse industrial devel op-
ment agency. Any failure to provide such information within thirty days
of receipt of a request fromthe state of New York nunicipal bond bank
agency shall be deened to be a failure of the city school district to
submt the data needed to conpute the apportionnent of state building
aid, and the comm ssioner shall w thhold such apportionment until such
information is fully submtted. Upon request of the city schoo
district, the director of the state of New York municipal bond bank
agency shall subnmit such reports as the conm ssioner nay require on the
financi ng of such projects and/or the interest rate that woul d have been
applicable to such projects if they had been financed through such agen-
cy.
S 12. Section 19 of part A-4 of chapter 58 of the |aws of 2006 enact-
ing the "city of Syracuse and the board of education of the city schoo
district of the city of Syracuse cooperative school reconstruction act"
is amended to read as foll ows:

S 19. (A On January 15, 2007 and annually thereafter, until
conpletion of the [seven] projects authorized pursuant to this act, the
JSC board shall issue a report to the governor, the conptroller, the
commi ssioner, the tenporary president of the senate, the speaker of the
assenbly, the city, the common council and the city school district on
the progress and status of the projects undertaken by the JSC board.
Provided further, that if any such entities request information on the
progress and status of the projects prior to such report, it shall be
provi ded to such entities by the JSC board.

[In addition, on] (B) ON or before June 30, 2014 or upon the
conpletion of the [seven] projects authorized pursuant to SUBDI VI SI ON
(A) OF SECTION FIVE OF this act, whichever shall first occur, the JSC
board shall issue a report to the city, the city school district, the
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governor, the conm ssioner, the conptroller, the tenporary president of
the senate, the mnority | eader of the senate, the speaker of the assem
bly, the mnority |eader of the assenbly, the state board of regents,
and the chairs and ranking minority nenbers of the New York state senate
and assenbly commttees on education, the finance commttee of the New
York state senate, and the ways and neans conmittee of the New York
state assenbly. Such report shall identify the fiscal and pedagogi cal
results of the projects undertaken pursuant to this act, along wth
recomendations for its continuance, amendnents, or discontinuance.

(© ON OR BEFORE JUNE 30, 2020 OR UPON THE COWPLETI ON OF THE PRQIECTS
AUTHORI ZED PURSUANT TO SUBDIVISION (B) OF SECTION FIVE OF TH'S ACT,
VWH CHEVER SHALL FIRST OCCUR, THE JSC BOARD SHALL | SSUE A REPORT TO THE
CITY, THE CITY SCHOOL DI STRICT, THE GOVERNOR, THE COW SSI ONER, THE
COWTROLLER, THE TEMPORARY PRESI DENT OF THE SENATE, THE M NORI TY LEADER
OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE
ASSEMBLY, THE STATE BOARD OF REGENTS, AND THE CHAI RS AND RANKI NG M NORI -
TY MEMBERS OF THE NEW YORK STATE SENATE AND ASSEMBLY COW TTEES ON
EDUCATI ON, THE FI NANCE COW TTEE OF THE NEW YORK STATE SENATE, AND THE
VAYS AND MEANS COW TTEE OF THE NEW YORK STATE ASSEMBLY. SUCH REPORT
SHALL | DENTI FY THE FI SCAL AND PEDAGOG CAL RESULTS OF THE PROJIECTS UNDER-
TAKEN PURSUANT TO THI S ACT, ALONG W TH RECOMMENDATI ONS FOR | TS CONTI N-
UANCE, AMENDMENTS, OR DI SCONTI NUANCE

S 13. This act shall take effect imedi ately; provided, however, that
all resolutions, actions, obligations and approvals of the JSC board, as
defined in subdivision (f) of section 4 of part A-4 of chapter 58 of the
| aws of 2006, as anended in section one of this act, taken prior to the
effective date of this act shall remain in full force and effect and be
treated as resolutions, actions, obligations and approvals of such
boar d.



