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STATE OF NEW YORK

340--A
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be commtted to the Commttee on Codes -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the penal |aw and the social services law, in relation
to mandatory orders of protection for personal information pertaining
to victims; and to anend the civil practice law and rules and the
crimnal procedure law, in relation to service of a subpoena by a pro
se litigant

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 60.38 to
read as foll ows:
S 60. 38 MANDATORY ORDER OF PROTECTI ON FOR PERSONAL | NFORMATI ON PERTAI N-

I NG TO VI CTI MS.

1. WHENEVER PROCEEDI NGS | N AN ADM NI STRATI VE TRIBUNAL OR A COURT OF
THI'S STATE RESULT I N A CONVI CTI ON FOR A CRI MVE:

(A) ENTAI LI NG PHYSI CAL | NJURY; OR

(B) | NVOLVING AN OFFENSE DESCRI BED I N ARTI CLE ONE HUNDRED THI RTY OF
TH S CHAPTER,
THERE SHALL BE | SSUED AT SENTENCI NG A MANDATORY PROTECTI VE ORDER PRCHI B-
I TING THE CONVICTED PERSON FROM OBTAINING ANY NON PUBLIC RECORDS
CONTAI NI NG PERSONAL | NFORMATI ON  REGARDI NG THE VI CTI M AGAI NST WHOM THE
CRI MVE WAS COW TTED, | NCLUDI NG BUT NOT LIM TED TO MEDI CAL, EDUCATI ONAL,
EMPLOYMENT AND FI NANCI AL | NFORMATI ON AND | NFORMATI ON PERTAINING TO THE
VICTIM S LOCATION. THI' S ORDER SHALL BE A PERVANENT ORDER WHI CH SHALL NOT
EXPIRE, PROVIDED THAT |IF THE CONVICTION |S REVERSED ON APPEAL, OR
VACATED PURSUANT TO ARTI CLE FOUR HUNDRED FORTY OF THE CRI M NAL PROCEDURE
LAW THE ORDER MAY BE CONCOM TANTLY MODI FI ED OR VACATED BY THE COURT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE PROVI SIONS OF THI S SECTI ON SHALL APPLY TO SENTENCES | MPCSED
UPON A YOUTHFUL OFFENDER FI NDI NG

3. THE PROVISIONS OF THI S SECTI ON SHALL APPLY TO ALL CONVI CTI ONS AS
DESCRI BED I N SUBDI VI SION ONE OF THI S SECTI ON, REGARDLESS OF WHETHER THE
SENTENCE WAS ONE | NVOLVI NG | MPRI SONVENT, PROBATI ON AND/ OR A SUSPENDED
SENTENCE

S 2. Paragraph (d) of subdivision 2 of section 378-a of the socia
services |aw, as added by chapter 7 of the |aws of 1999, is anended to
read as foll ows:

(d) Notwi t hstandi ng any other provision of lawto the contrary, the
office of <children and famly services, wupon receipt of a crimna
history record fromthe division of «crimnal justice services, my
request, and is entitled to receive, information pertaining to any
of fense contained in such crimnal history record from any state or
local law enforcenment agency or court for the purposes of deternining
whet her any ground relating to such crimnal conviction or pending crinm
i nal charge exists for denying an application; PROVIDED THAT NOTHI NG IN
THI'S SECTION SHALL BE CONSTRUED TO ALLOW A PERSON TO ACCESS RECORDS OF
H'S OR HER VICTIM I N VI OLATI ON OF A PROTECTI VE ORDER | SSUED PURSUANT TO
SECTI ON 60. 38 OF THE PENAL LAW

S 3. Subdivision 5 of section 390-b of the social services |aw, as
added by chapter 416 of the laws of 2000, is amended to read as foll ows:

5. Notwi thstanding any other provision of law to the contrary, the
office of <children and famly services, wupon receipt of a crimna
history record fromthe division of «crimnal justice services, my
request, and is entitled to receive, information pertaining to any crine
contained in such crimnal history record fromany state or |ocal |aw
enf orcenent agency, district attorney, parole officer, probation officer
or court for the purposes of determ ning whether any ground relating to
such crimnal conviction or pending crimnal charge exists for denying a
license, registration, application or enploynment; PROVIDED THAT NOTHI NG
IN THI' S SECTI ON SHALL BE CONSTRUED TO ALLOW A PERSON TO ACCESS RECORDS
O HS OR HER VICTIMIN VI OLATI ON OF A PROTECTI VE ORDER | SSUED PURSUANT
TO SECTI ON 60. 38 OF THE PENAL LAW

S 4. The civil practice law and rules is anmended by adding a new
section 2303-b to read as foll ows:

S 2303-B. SERVICE OF A SUBPOENA BY A PRO SE LI TIGANT. A PRO SE LITI-
GANT MAY SERVE A SUBPCENA | N PERSON ONLY | F THE SUBPCENA IS A JUDI Cl AL
SUBPOENA THAT EXPLI CI TLY PERM TS SUCH SERVI CE

S 5. Section 610.40 of the crimnal procedure law is anended to read
as foll ows:

S 610.40 Securing attendance of w tnesses by subpoena; how and by whom
subpoena may be served.

A subpoena nmay be served by any person nore than eighteen years ol d.
A SUBPCENA SERVED ON BEHALF OF A DEFENDANT IN A CRIM NAL PROCEEDI NG
SHALL BE SERVED BY AN AGENT OF THE DEFENDANT AND NOT BY THE DEFENDANT I N
PERSON EXCEPT AS PROVI DED I N SECTI ON TVENTY- THREE HUNDRED THREE- B OF THE
CIVIL PRACTICE LAW AND RULES. Service nust be nmnade in the manner
provi ded by the civil practice |aw and rules for the service of subpoe-
nas in civil cases.

S 6. This act shall take effect on the ninetieth day after it shal
have becone a | aw



