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STATE OF NEW YORK

3042
2013- 2014 Regul ar Sessi ons
I N SENATE
January 29, 2013

Introduced by Sen. GALLIVAN -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anmend the insurance law, in relation to the New York state
health care quality and cost contai nnent comn ssion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 213 of the insurance |aw, as added by section 1 of
part L of chapter 57 of the |laws of 2007, is anended to read as foll ows:

S 213. New York state health care quality and cost contai nnent comm s-
sion. (a) There is hereby established within the departnent a conm s-
sion, to be known as the "New York state health care quality and cost
contai nment commi ssion”. The conmssion shall consist of thirteen
nmenber s appoi nted by the governor, one of whom shall be the superinten-
dent, one of whom shall be the comm ssioner of health, and six of whom
shall be appointed on the recomrendation of the |egislative | eaders, two
on the recommendati on of the tenporary president of the senate, two on
the recomendati on of the speaker of the assenbly, one on the recomen-
dation of the minority | eader of the senate, and one on the recomenda-
tion of the mnority |eader of the assenbly. Al nenbers shall serve at
the pl easure of the governor, and vacancies shall be appointed in the
same nmanner as original appointnents. Menbers of the comm ssion shal
serve w thout conpensation, but shall be reinbursed for reasonable trav-
el expenses. |In naking appointnents to the commssion, the governor
shall ensure that the interests of health care consuners, small busi-
nesses, the nmedical conmunity and health plans are represented on the
comri ssion, AND THAT THE COW SSI ON | NCLUDE AT LEAST ONE ACTUARY, ONE
EXPERT ON HEALTH BENEFI TS, HAVI NG NO LESS THAN FI FTEEN YEARS OF DI RECT
EXPERI ENCE W TH HEALTH BENEFI TS, AND ONE PHYSI Cl AN. ALL MEMBERS OF THE
COW SSI ON SHALL BE SEATED NO LATER THAN NI NETY DAYS AFTER THE EFFECTI VE
DATE OF THE CHAPTER OF THE LAWS OF 2013 WHI CH AMENDED THI S SECTI ON AND
ALL VACANCI ES SHALL BE FILLED AS SOON AS PRACTI CABLE
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(b) (1) The purpose of the comm ssion shall be to anal yze the inpact on
health insurance costs and quality of proposed |egislation which would
mandat e that health benefits be offered or nmade available in individua
and group health insurance policies, contracts and conprehensive health
service plans, including legislation that affects the delivery of health
benefits or services or the reinbursenent of health care providers.

(2) The governor, the chair of the senate insurance commttee and the
chair of the assenbly insurance conmttee may request in witing that
t he conmi ssion evaluate a proposed mandated benefit. Upon receiving such
a request, the commssion [may, by a mpjority vote of its nenbers,]
SHALL undertake an eval uati on of such proposed nandated benefit.

(3) I'n evaluating a proposed nandated benefit, the conm ssion shall

(A) investigate the current practices of health plans with regard to
the proposed mandated benefit, and, to the extent possible, self-funded
heal t h benefit plans;

(B) investigate the potential prem uminpact of the proposed nandated
benefits on all segnents of the insurance market, as well as the poten-
tial for avoided costs through early detection and treatnment of condi-
tions, or nore cost-effective delivery of nedical services; [and]

(© analyze the nost current [nmedical] AND CREDI BLE EVI DENCE BASED
MEDI CINE |literature regardi ng the proposed mandat ed benefit PUBLI SHED I N
PEER REVI EWNED MEDI CAL LI TERATURE GENERALLY RECOGNI ZED BY THE RELEVANT
MEDI CAL COMUNITY to determine THE EFFECTIVENESS OF THE PROPOSED
MANDATED BENEFI T AND its inpact on health care quality[.]; AND

(D) I NVESTI GATE THE POTENTIAL COST TO THE STATE OF THE PROPOSED
MANDATED BENEFI TS I N LI GHT OF THE | MPLEMENTATI ON OF THE FEDERAL AFFORDA-
BLE CARE ACT.

(4) In evaluating a proposed nandated benefit, the conm ssion nmay hol d
one or nore public hearings, and shall strive to obtain independent and
verifiable information fromdiverse sources within the heal thcare indus-
try, medical conmunity and anong health care consuners wth regard to
t he proposed nmandated benefit.

(c) To assist the commssion in its duties, and upon the direction of
t he conmi ssion, the superintendent is authorized to enter into one or
nore contracts wth independent entities and organi zations with denon-
strabl e expertise in health care quality, finance, utilization and actu-
arial services. For the purposes of this section, the superintendent
shall not enter into contracts with health plans, entities or organiza-
tions owned or controlled by health plans, or with significant business
relati onships with health plans.

(d) Upon conpletion of its evaluation of a proposed mandat ed benefit
pursuant to this section, the comm ssion shall deliver a witten report
of its findings to the chair of the assenbly insurance commttee and the
chair of the senate insurance conmttee.

(E)(1) BEG NNING NO LATER THAN NI NE MONTHS AFTER THE COM SSION | S
SEATED, AND RECCCURRI NG NO LESS OFTEN THAN ONCE EVERY THREE YEARS, THE
COW SSI ON SHALL ANALYZE THE | MPACT ON HEALTH | NSURANCE COSTS AND QUALI -
TY OF ALL STATE LAWS WHI CH MANDATE THAT HEALTH BENEFI TS BE OFFERED OR
MADE AVAI LABLE |IN |INDIVIDUAL AND GROUP HEALTH | NSURANCE POLIClES,
CONTRACTS AND COWREHENSI VE HEALTH SERVICE PLANS, | NCLUDI NG BUT NOT
LIM TED TO LAWS THAT AFFECT THE DELI VERY OF HEALTH BENEFI TS OR SERVI CES
OR THE REI MBURSEMENT OF HEALTH CARE PROVI DERS.

(2) I N EVALUATI NG EACH MANDATED BENEFI T, THE COWM SSI ON SHALL

(A) | NVESTI GATE THE CURRENT PRACTI CES OF HEALTH PLANS W TH REGARD TO
THE MANDATED BENEFI T, AND, TO THE EXTENT POSSI BLE, SELF-FUNDED HEALTH
BENEFI T PLANS | NCLUDI NG BUT NOT LIM TED TO AVO DED COSTS THROUGH EARLY
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DETECTI ON AND TREATMENT OF CONDI TI ONS, OR MORE COST- EFFECTI VE DELI VERY
OF MEDI CAL SERVI CES;

(B) | NVESTI GATE THE POTENTI AL PREM UM | MPACT OF REPEALI NG AND/ OR MODI -
FYI NG THE MANDATED BENEFI TS ON ALL SEGMVENTS OF THE | NSURANCE MARKET;

(© ANALYZE THE MOST CURRENT AND CREDI BLE EVI DENCE BASED MEDI Cl NE
LI TERATURE REGARDI NG THE MANDATED BENEFI T PUBLISHED IN PEER REVI EVED
MEDI CAL LI TERATURE GENERALLY RECOGNI ZED BY THE RELEVANT MEDI CAL COVMUNI -
TY TO DETERM NE THE EFFECTI VENESS OF THE MANDATED BENEFI T AND I TS | MPACT
ON HEALTH CARE QUALI TY; AND

(D) I NVESTI GATE THE POTENTIAL COST TO THE STATE OF THE PROPOSED
MANDATED BENEFI TS I N LI GHT OF THE | MPLEMENTATI ON OF THE FEDERAL AFFORDA-
BLE CARE ACT.

(3) I N EVALUATI NG MANDATED BENEFI TS, THE COW SSI ON SHALL HOLD NO LESS
THAN TWO PUBLI C HEARI NGS, AND SHALL STRIVE TO OBTAIN | NDEPENDENT AND
VERI FI ABLE | NFORVMATION FROM DI VERSE SOURCES WTH N THE HEALTH CARE
| NDUSTRY, MEDI CAL COVMUNI TY AND AMONG HEALTH CARE CONSUMERS W TH REGARD
TO EACH MANDATED BENEFI T.

(4)(A) ON OR BEFORE THE FI RST DAY OF FEBRUARY TWO THOUSAND FOURTEEN,
THE COWM SSI ON SHALL SUBM T TO THE LEGQ SLATURE AND DI SSEM NATE TO THE
PUBLI C RECOMVENDATI ONS FOR THE REPEAL AND/ OR MODI FI CATI ON OF STATE LAWS
VH CH MANDATE BENEFI TS, ALONG WTH A SI NGLE PI ECE OF LEQ SLATI ON NECES-
SARY TO | MPLEMENT SUCH RECOWMMENDATI ONS. THESE RECOMMVENDATI ONS SHALL NOT
BE EXPECTED TO | NCREASE THE AVERAGE PREM UM | N THE STATE. UPON RECEIl PT
OF SUCH RECOMVENDATI ONS, THE | MPLEMENTI NG LEG SLATI ON THEREFOR SHALL BE
| NTRODUCED | N BOTH HOUSES OF THE LEG SLATURE W THOUT ANY AMENDMENTS
W THI N FI VE DAYS.

(B) THE LEQ SLATION | NTRODUCED PURSUANT TO SUBPARAGRAPH (A) OF THI'S
PARAGRAPH SHALL BE VOTED UPON, W THOUT AMENDMENT, BY BOTH SUCH HOUSES OF
THE LEG SLATURE W THI N NI NETY DAYS, BUT NOT SOONER THAN THI RTY DAYS,
AFTER THE COW SSI ON SUBM TS | TS RECOMVENDATI ONS TO THE LEG SLATURE. | F
APPROVED, THE LEQ SLATURE SHALL FORWARD SUCH LEG SLATI ON TO THE GOVERNOR
W THI N FI VE DAYS.

S 2. This act shall take effect imediately.



