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I N SENATE
January 23, 2013

I ntroduced by Sen. FUSCHI LLO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anmend the judiciary law, in relation to practicing or appear-
ing as an attorney-at-law w thout being admtted and regi stered

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 478 of the judiciary |aw, as anended by chapter 492
of the laws of 2012, is anended to read as foll ows:

S 478. Practicing or appearing as attorney-at-law w thout being admt-
ted and registered. It shall be unlawful for any natural person to prac-
tice or appear as an attorney-at-law or as an attorney and counsel or-at -
law for a person other than hinmself or herself in a court of record in
this state, or to furnish attorneys or counsel or an attorney and coun-
sel to render legal services, or to hold hinself or herself out to the
public as being entitled to practice |aw as aforesaid, or in any other
manner, or to assume to be an attorney or counselor-at-law, or to
assume, use, or advertise the title of lawer, or attorney and counse-
lor-at-law, or attorney-at-law or counselor-at-law, or attorney, or
counselor, or attorney and counselor, or equivalent ternms in any
| anguage, in such manner as to convey the inpression that he or she is a
|l egal practitioner of law or in any manner to advertise that he or she
ei ther alone or together with any other persons or person has, owns,
conducts or maintains a law office or law and collection office, or
office of any kind for the practice of law, without having first been
duly and regularly licensed and admtted to practice lawin the courts
of record of this state, and without having taken the <constitutiona
oath. Provided, however, that nothing in this section shall be held to
apply (1) to officers of societies for the prevention of cruelty to
animals, duly appointed, when exercising the special powers conferred
upon such corporations under section fourteen hundred three of the not-
for-profit corporation law, or (2) to | aw students who have conpl eted at

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| east two senesters of |aw school or persons who have graduated froma
| aw school, who have taken the exam nation for admttance to practice
law in the courts of record in the state imediately avail able after
graduation from |aw school, or the exam nation i medi ately avail abl e
after being notified by the board of |aw exam ners that they failed to
pass said exam and who have not been notified by the board of |aw exam

iners that they have failed to pass two such exam nations, acting under
the supervision of a legal aid organization when such students and
persons are acting under a program approved by the appellate division of

the suprenme court of the departnent in which the principal office of

such organi zation is |ocated and specifying the extent to which such
students and persons may engage in activities otherw se prohibited by
this statute; or (3) to | aw students who have conpleted at Ileast two
semesters of law school, or to persons who have graduated froma | aw
school approved pursuant to the rules of the court of appeals for the
adm ssion of attorneys and counselors-at-law and who have taken the
exam nation for admi ssion to practice as an attorney and counselor-at-

law imedi ately avail able after graduation from|aw school or the exam

ination inmediately available after being notified by the board of |aw
exam ners that they failed to pass said exam and who have not been
notified by the board of |aw exam ners that they have failed to pass two
such exam nations, when such students or persons are acting under the
supervision of the state or a subdivision thereof or of any officer or
agency of the state or a subdivision thereof, pursuant to a program
approved by the appellate division of the suprene court of the depart-

ment within which such activities are taking place and specifying the
extent to which they may engage in activities otherw se prohibited by
this statute and those powers of the supervising governnental entity or
officer in connection with which they may engage in such activities; or
(4) an attorney and counselor-at-law or the equivalent who is adnitted
to the bar in another state, territory, district or foreign country and
who has been admitted to practice pro hac vice in the state of New York
WTH N THE LI M TATI ONS PRESCRI BED | N THE RULES OF THE COURT OF APPEALS;

OR (5) AN ATTORNEY LI CENSED AS A LEGAL CONSULTANT UNDER RULES ADOPTED BY
THE COURT OF APPEALS PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON FI FTY- THREE
OF TH'S CHAPTER AND RENDERI NG LEGAL SERVI CES I N THE STATE WTHI N LI M TA-

TI ONS PRESCRI BED | N SUCH RULES.

S 2. Section 484 of the judiciary |aw, as amended by chapter 201 of
the laws of 1993, is anended to read as foll ows:

S 484. None but attorneys to practice in the state. No natural person
shall ask or receive, directly or indirectly, conpensation for appearing
for a person other than hinself as attorney in any court or before any
magi strate, or for preparing deeds, nortgages, assignnents, discharges,
| eases or any other instrunents affecting real estate, wills, codicils,
or any other instrunent affecting the disposition of property after
death, or decedents' estates, or pleadings of any kind in any action
brought before any court of record in this state, or nake it a business
to practice for another as an attorney in any court or before any magis-
trate unless he has been regularly admtted to practice, as an attorney
or counselor, in the courts of record in the state; but nothing in this
section shall apply (1) to officers of societies for the prevention of
cruelty to animals, duly appointed, when exercising the special powers
conferred upon such corporations under section fourteen hundred three of
the not-for-profit corporation law, or (2) to |law students who have
conpleted at | east two senesters of |aw school or persons who have grad-
uated froma | aw school, who have taken the exam nation for admttance
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to practice lawin the courts of record in the state imedi ately avail -
abl e after graduation fromlaw school, or the examnation inmmediately
avai lable after being notified by the board of | aw exam ners that they
failed to pass said exam and who have not been notified by the board of
|aw examners that they have failed to pass two such exam nations,
acting under the supervision of a legal aid organization, when such
students and persons are acting under a program approved by the appel -
| ate division of the suprenme court of the departnment in which the prin-
cipal office of such organization is |ocated and specifying the extent
to which such students and persons may engage in activities prohibited
by this statute; or (3) to persons who have graduated froma | aw schoo

approved pursuant to the rules of the court of appeals for the adm ssion
of attorneys and counsel ors-at-law and who have taken the exam nation
for admi ssion to practice as an attorney and counsel or-at-1aw i medi at e-
ly available after graduation fromlaw school or the exam nation inmme-
diately avail able after being notified by the board of |aw exam ners
that they failed to pass said exam and who have not been notified by
the board of | aw exam ners that they have failed to pass two such exam
i nati ons, when such persons are acting under the supervision of the
state or a subdivision thereof or of any officer or agency of the state
or a subdivision thereof, pursuant to a program approved by the appel -
| ate division of the suprenme court of the departnment within which such
activities are taking place and specifying the extent to which they nay
engage in activities otherwise prohibited by this statute and those
powers of the supervising governmental entity or officer in connection
with which they may engage in such activities[.]; OR (4) AN ATTORNEY AND
COUNSELOR- AT- LAW OR THE EQUI VALENT WHO | S ADM TTED TO THE BAR | N ANOTHER
STATE, TERRI TORY, DI STRICT OR FOREI GN COUNTRY AND WHO HAS BEEN ADM TTED
TO PRACTI CE PRO HAC VICE I N THE STATE OF NEW YORK W THI N THE LI M TATI ONS
PRESCRIBED IN THE RULES OF THE COURT OF APPEALS; OR (5) AN ATTORNEY
LI CENSED AS A LEGAL CONSULTANT UNDER RULES ADOPTED BY THE COURT OF
APPEALS PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON FI FTY-THREE OF THI S CHAP-
TER AND RENDERING LEGAL SERVICES IN THE STATE WTH N LI M TATI ONS
PRESCRI BED | N SUCH RULES.

S 3. Section 485-a of the judiciary |aw, as added by chapter 492 the
| aws of 2012, is anended to read as foll ows:

S 485-a. Violation of certain sections a class E felony. Any person
who vi ol ates the provisions of sections four hundred seventy-eight, four
hundred ei ghty-four, four hundred eighty-six or four hundred ninety-five
of this article is guilty of a class E felony when he or she: (1)
[either inpersonates an attorney or offers legal services to the public
under a title other than attorney] FALSELY HOLDS H MSELF OR HERSELF QUT
AS A PERSON LI CENSED TO PRACTI CE LAWIN TH S STATE, A PERSON OTHERW SE
PERM TTED TO PRACTI CE LAWIN THI S STATE, OR A PERSON WHO CAN PROVI DE
SERVI CES THAT ONLY ATTORNEYS ARE AUTHORI ZED TO PROVI DE; and (2) causes
anot her person to suffer nonetary | oss or damages exceedi ng one thousand
dollars or other material damage resulting frominpairnent of a |ega
right to which he or she is entitled [according to | aw].

S 4. This act shall take effect imediately, provided, that sections
one, two and three of this act shall be deemed to have been in ful
force and effect on the sanme date as chapter 492 of the |aws of 2012,
took effect.



