STATE OF NEW YORK

S. 2609--D A. 3009--D
SENATE- ASSEMBLY
January 22, 2013

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and recomritted to said cormmittee -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and reconmtted to said comrttee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- committee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
again reported fromsaid comrttee with anmendnents, ordered reprinted

as anmended and recommitted to said committee -- again reported from
said conmttee wth anmendnents, ordered reprinted as anended and
recommtted to said conmttee -- again reported from said commttee

with amendnents, ordered reprinted as anmended and reconmmtted to said
conmittee

AN ACT to anend the tax law, in relation to the tenporary nmetropolitan
transportation business tax surcharge (Part A); to amend the tax | aw,
inrelation to the enpire state film production credit and the enpire
state film post production credit; and to anend part Y-1 of chapter 57
of the laws of 2009 anmending the tax law relating to the enpire state
film production credit, in relation to reports (Part B); to anend the
urban devel opnent corporation act, the tax | aw and the adm ni strative
code of the city of New York, in relation to establishing the New York
busi ness i ncubator and innovati on hot spot support act (Part C); to
amend the tax | aw and the adm nistrative code of the city of New York,
in relation to extending for three years the charitable contributions
deduction limtation (Part D); to amend the tax law and the admnis-
trative code of the city of New York, in relation to the exclusion of
certain royalty paynments fromthe entire net incone or other taxable
basis of corporations, banking corporations, and insurance corpo-
rations, fromthe unrel ated busi ness i ncome of corporations, and from
the adjusted gross incone of individual taxpayers; and to repea

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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certain provisions of the tax law relating thereto (Part E); to amend
the tax law, in relation to the historic preservation tax credit (Part
F); to amend the tax law, in relation to providing a tax credit for
el ectric vehicle recharging property (Part G; to anmend chapter 61 of
the laws of 2011 anmending the real property tax law and other |aws
relating to establishing standards for electronic real property tax
adm nistration, in relation to extending provisions relating to nanda-
tory electronic filing of tax docunents and inproving sales tax
conpliance (Part H); intentionally omtted (Part |I); to anend the
general municipal law, in relation to restrictions on funds of the
i ndustrial developnment agency and to anend the general municipal |aw
and the public authorities law, in relation to industrial devel opnent
agencies and authorities (Part J); to anend the tax law, in relation
to expanding the exenption of CNGin the sales tax to include natura

gas purchased and used to produce CNG for use exclusively and directly
in the engine of a notor vehicle (Part K); to amend the tax law, in
relation to allowi ng voluntary anbulance services, fire conpanies,
fire departnments and rescue squads to claimreinbursenent of the
pet rol eum busi ness tax for fuel wused in their vehicles (Part L);
intentionally omtted (Part M; intentionally onmtted (Part N); to
anend the tax law, in relation to increasing the penalty for the
possessi on of unstanped and unlawfully stanped cigarettes (Part O; to
amend the tax law and the vehicle and traffic law, in relation to the
suspensi on of drivers' |icenses of persons who are delinquent in the
paynment of past-due tax liabilities (Part P); to anend the tax |aw,
in relation to serving an i ncome execution with respect to individua

tax debtors without filing a warrant; and providing for the repeal of
such provisions upon the expiration thereof (Part Q; intentionally
omtted (Part R); intentionally omtted (Part S); to anend the tax
law, in relation to vendor fees paid to vendor tracks (Part T); to
amend the racing, pari-nutuel wagering and breeding law, in relation
to licenses for sinmulcast facilities, sunms relating to track simul-
cast, simulcast of out-of-state thoroughbred races, simulcasting of
races run by out-of-state harness tracks and distributions of wagers;
to anend chapter 281 of the |aws of 1994 anmendi ng the racing, pari-nu-
tuel wagering and breeding |law and other laws relating to sinmulcasting
and chapter 346 of the |aws of 1990 anendi ng the racing, pari-mutue

wageri ng and breeding |l aw and other laws relating to sinulcasting and

the inposition of «certain taxes, in relation to extending certain
provi sions thereof; and to amend the racing, pari-mutuel wagering and
breeding law, in relation to extending certain provisions thereof

(Part U); to anend the tax law, in relation to the credit for the
rehabilitation of historic homes (Part V); to amend the tax law, in
relation to allowing certain tax-free interdistributor sales of high-
way diesel notor fuel (Part W; to amend the tax law, in relation to
updating the farm ng exenption in the highway use tax to reflect
current industry practice (Part X); to amend the tax |law and the
adm nistrative code of the city of New York, in relation to providing
a subtraction fromincone for small businesses and small farns (Part

Y); to anend the tax law, in relation to providing tax cuts to
manufacturers (Part Z); to anend the tax law, in relation to adding a
hire a vet credit (Part AA); to anmend the public service law, in

relation to extending the tenporary state energy and utility conserva-
tion assessnment; and to anend section 6 of part NN of chapter 59 of
the | aws of 2009 anmending the public service law relating to financing
the operations of the departnent of public service, the public service
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commi ssi on, departnent support and energy nmanagenment services provi ded
by other state agencies, increasing the utility assessnment cap and the
m ni mum t hreshold for collection thereunder, and establishing a tenpo-
rary state energy and utility service conservation assessnent and
providing for the collection thereof, in relation to extending the
ef fectiveness thereof (Part BB); to anend the tax law, in relation to
a credit for mddle income taxpayers with children (Part CC); to amend
the labor law, in relation to the New York youth works tax credit
program (Part DD); to amend the tax law, in relation to adding a mni -
mum wage reinbursenent credit (Part EE); to amend the tax law, in
relation to personal incone tax rates; to amend section 11 of part A
of chapter 56 of the laws of 2011, relating to the tax rates and
excl usions under the netropolitan conmuter transportation nobility
tax, relating to wthholding tables and nmethods for certain tax years;
and to anend the adm nistrative code of the city of New York, relating
to the anpbunts of standard deductions (Part FF); to amend the tax | aw,
inrelation to the gift for New York state teen health education fund;
and to anend the state finance law, in relation to establishing the
New York state teen health education fund (Part G3; to anend the
state finance law, in relation to eligible businesses participating in
the excelsior |inked deposit program (Part HH); to anmend the New York
state urban devel opnent corporation act, in relation to small business
| oan funds for business enterprises that are mnority- and wonen- owned
(Part 11); and in relation to establishing a New York state innovation
capital fund (Part JJ)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2013-2014
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through JJ. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Subdivision 1 of section 183-a of the tax |law, as anended
by section 1 of part Il1-1 of chapter 57 of the | aws of 2008, is anended
to read as foll ows:

1. The term"corporation"” as used in this section shall include an
association, wthin the neaning of paragraph three of subsection (a) of
section seventy-seven hundred one of the internal revenue code (i nclud-
ing alimted liability conpany), a publicly traded partnership treated
as a corporation for purposes of the internal revenue code pursuant to
section seventy-seven hundred four thereof and any busi ness conducted by
a trustee or trustees wherein interest or ownership is evidenced by
certificates or other witten instruments. Every corporation, joint-
stock conmpany or association formed for or principally engaged in the
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conduct of canal, steanboat, ferry (except a ferry conpany operating
bet ween any of the boroughs of the city of New York under a | ease grant-
ed by the city), express, navigation, pipe |line, transfer, baggage
express, omnibus, taxicab, telegraph, or tel ephone business, or forned
for or principally engaged in the conduct of two or nore such busi-
nesses, and every corporation, joint-stock conpany or association fornmed
for or principally engaged in the conduct of a railroad, palace car,
sl eepi ng car or trucking business or formed for or principally engaged
in the conduct of two or nore of such businesses and which has nade an
el ection pursuant to subdivision ten of section one hundred ei ghty-three
of this article, and every other corporation, joint-stock conpany or
association principally engaged in the conduct of a transportation or
transm ssi on busi ness, except a corporation, joint-stock conpany or
association forned for or principally engaged in the conduct of a rail-
road, pal ace car, sleeping car or trucking business or forned for or
principally engaged in the conduct of two or nore of such busi nesses and
which has not nade the election provided for in subdivision ten of
section one hundred eighty-three of this article, and except a corpo-
ration, joint-stock conpany or association principally engaged in the
conduct of aviation (including air freight forwarders acting as princi-

pal and like indirect air carriers) and except a corporation principally
engaged in providing telecommunication services between aircraft and
di spatcher, aircraft and air traffic control or ground station and
ground station (or any conbination of the foregoing), at |east ninety
percent of the voting stock of which corporation is owned, directly or
indirectly, by air carriers and which corporation's principal function
is to fulfill the requirenents of (i) the federal aviation admnis-
tration (or the successor thereto) or (ii) the international civil
avi ation organi zation (or the successor thereto), relating to the exist-
ence of a conmunication system between aircraft and di spatcher, aircraft
and air traffic control or ground station and ground station (or any
conbi nation of the foregoing) for the purposes of air safety and naviga-
tion and except a corporation, joint-stock conpany or association which
is liable to taxation under article thirty-two of this chapter, shal

pay for the privilege of exercising its corporate franchise, or of doi ng
busi ness, or of enploying capital, or of owning or |easing property in
the netropolitan conmuter transportation district in such corporate or
organi zed capacity, or of nmamintaining an office in such district, a tax
surcharge for all or any part of its years conmencing on or after Janu-
ary first, nineteen hundred eighty-two but ending before Decenber thir-
ty-first, two thousand [thirteen] EIGHTEEN, which tax surcharge, in
addition to the tax inposed by section one hundred eighty-three of this
article, shall be conputed at the rate of eighteen percent of +the tax
i nposed under such section one hundred eighty-three for such years or
any part of such years ending before Decenber thirty-first, nineteen
hundred eighty-three after the deduction of any credits otherw se all ow
abl e under this article, and at the rate of seventeen percent of the tax
i nposed under such section for such years or any part of such years
endi ng on or after Decenber thirty-first, nineteen hundred eighty-three
after the deduction of any credits otherw se allowable under this arti-
cle; provided, however, that such rates of tax surcharge shall be
applied only to that portion of the tax inposed under section one
hundred eighty-three of this article after the deduction of any credits
otherwi se allowable wunder this article which is attributable to the
t axpayer's business activity carried on within the nmetropolitan comruter
transportation district as so determned in the nmanner prescribed by the
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rul es and regul ati ons pronmul gated by the commi ssioner; and provided,
further, that the tax surcharge inposed by this section shall not be
i nposed upon any taxpayer for nore than [three] FOUR hundred [seventy-
two] THI RTY- TWD nont hs.

S 2. The opening paragraph of subdivision 1 of section 184-a of the

tax |l aw, as anended by section 2 of part Il1-1 of chapter 57 of the |aws
of 2008, is anended to read as foll ows:
The term"corporation" as used in this section shall include an asso-

ciation, within the neani ng of paragraph three of subsection (a) of
section seventy-seven hundred one of the internal revenue code (includ-
ing alimted liability conmpany), and a publicly traded partnership
treated as a corporation for purposes of the internal revenue code
pursuant to section seventy-seven hundred four thereof. Every corpo-
ration, joint-stock conpany or association formed for or principally
engaged in the conduct of canal, steanboat, ferry (except a ferry conpa-
ny operating between any of the boroughs of the city of New York under a
| ease granted by the city), express, navigation, pipe line, transfer,
baggage express, omnibus, taxicab, telegraph or |ocal tel ephone busi-
ness, or formed for or principally engaged in the conduct of two or nore
such busi nesses, and every corporation, joint-stock conpany or associ-
ation fornmed for or principally engaged in the conduct of a surface
railroad, whether or not operated by steam subway railroad, elevated
rail road, palace car, sleeping car or trucking business or principally
engaged in the conduct of two or nore such businesses and whi ch has nmade
an el ection pursuant to subdivision ten of section one hundred eighty-
three of this article, and every other corporation, joint-stock conpany
or association forned for or principally engaged in the conduct of a
transportation or transm ssion business (other than a tel ephone busi -
ness) except a corporation, joint-stock conpany or association forned
for or principally engaged in the conduct of a surface railroad, whether
or not operated by steam subway railroad, elevated railroad, pal ace
car, sleeping car or trucking business or principally engaged in the
conduct of two or nore such businesses and which has not nmade the
el ection provided for in subdivision ten of section one hundred eighty-
three of this article, and except a corporation, joint-stock conpany or
association principally engaged in the conduct of aviation (including
air freight forwarders acting as principal and like indirect air carri-
ers) and except a corporation principally engaged in providing telecom
muni cati on services between aircraft and dispatcher, aircraft and air
traffic control or ground station and ground station (or any conbi nation
of the foregoing), at |east ninety percent of the voting stock of which
corporation is owned, directly or indirectly, by air carriers and which
corporation's principal function is to fulfill the requirenents of (i)
the federal aviation admnistration (or the successor thereto) or (ii)
the international civil aviation organization (or the successor there-
to), relating to the existence of a comunication system between
aircraft and dispatcher, aircraft and air traffic control or ground
station and ground station (or any conbination of the foregoing) for the
purposes of air safety and navigation and except a corporation, joint-
stock conpany or association which is liable to taxation wunder article
thirty-two of this chapter, shall pay for the privilege of exercising
its corporate franchise, or of doing business, or of enploying capital,
or of owning or leasing property in the nmetropolitan comruter transpor-
tation district in such corporate or organi zed capacity, or of maintain-
ing an office in such district, a tax surcharge for all or any part of
its taxabl e years conmencing on or after January first, nineteen hundred
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ei ghty-two, but ending before Decenber thirty-first, two thousand [thir-
teen] EIGHTEEN, which tax surcharge, in addition to the tax inposed by
section one hundred eighty-four of this article, shall be conputed at
the rate of eighteen percent of the tax inposed under such section one
hundred ei ghty-four for such taxable years or any part of such taxable
years endi ng before Decenber thirty-first, nineteen hundred eighty-three
after the deduction of any credits otherw se allowable under this arti-
cle, and at the rate of seventeen percent of the tax inposed under such
section for such taxable years or any part of such taxable years ending
on or after Decenber thirty-first, nineteen hundred eighty-three after
the deduction of any credits otherw se allowable under this article;
provi ded, however, that such rates of tax surcharge shall be applied
only to that portion of the tax inposed under section one hundred ei ght-
y-four of +this article after the deduction of any credits otherw se
al l omabl e under this article which is attributable to the taxpayer's
busi ness activity carried on within the nmetropolitan comruter transpor-
tation district; and provided, further, that the tax surcharge inposed
by this section on corporations, joint-stock conpani es and associ ati ons
formed for or principally engaged in the conduct of tel ephone or tele-
graph busi ness shall be conmputed in accordance with this subdivision and
paragraph (c) of subdivision two of this section as if the three-quar-
ters of one percent rate of tax provided for in subdivision one of
section one hundred eighty-four of this article were applicable to such
t el ephone and tel egraph busi nesses for taxable years commencing on or
after January first, nineteen hundred eighty-five and ending on or
before Decenber thirty-first, nineteen hundr ed ei ghty-ni ne; and
provi ded, further, that the tax surcharge i nposed by this section shal
not be inposed upon any taxpayer for nore than [three] FOUR hundred
[seventy-two] THI RTY-TWO nonths. Provided, however, that for taxable
years beginning in two thousand and thereafter, for purposes of this
subdivision the tax inposed under section one hundred eighty-four of
this article shall be deemed to have been inposed at the rate of three-
quarters of one percent, except that in the case of a corporation,
j oi nt-stock conpany or association which has made an el ection pursuant
to subdivision ten of section one hundred eighty-three of this article,
for purposes of this subdivision the tax inposed under section one
hundred ei ghty-four of this article shall be deened to have been i nposed
at the rate of six-tenths of one percent.

S 3. Subparagraph 1 of paragraph (a) of subdivision 1 of section 186-c
of the tax |l|aw, as anended by section 3 of part Il1-1 of chapter 57 of
the laws of 2008, is anended to read as foll ows:

(1) Every utility doing business in the netropolitan comuter trans-
portation district shall pay a tax surcharge, in addition to the tax
I nposed by section one hundred eighty-six-a of this article, for all or
any parts of its taxable years commencing on or after January first,
ni net een hundred ei ghty-two but endi ng before Decenber thirty-first, two
thousand [thirteen] EIGHTEEN, to be conputed at the rate of eighteen
percent of the tax inposed under section one hundred ei ghty-six-a of
this article for such taxable years or any part of such taxable years
endi ng before Decenber thirty-first, nineteen hundred eighty-three after
t he deduction of any credits otherw se all owabl e under this article, and
at the rate of seventeen percent of the tax inposed under such section
for such taxable years or any part of such taxable years ending on or
after Decenber thirty-first, nineteen hundred eighty-three after the
deduction of credits otherw se all owable under this article except any
utility credit provided for by article thirteen-A of this chapter;
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provi ded, however, that such rates of tax surcharge shall be applied
only to that portion of the tax inposed under section one hundred eight-
y-six-a of this article after the deduction of credits otherw se all ow
abl e under this article, except any utility credit provided for by arti-
cle thirteen-A of this chapter, which is attributable to the taxpayer's
gross income or gross operating income from business activity carried on
within the netropolitan commuter transportation district; and provided,

further, that the tax surcharge inposed by this section shall not be
i nposed upon any taxpayer for nore than [three] FOUR hundred [seventy-
two] THI RTY- TWD nont hs.

S 4. Subdivision 1 of section 209-B of the tax |aw, as anended by
section 4 of part 11-1 of chapter 57 of the laws of 2008, is anmended to
read as foll ows:

1. For the privilege of exercising its corporate franchise, or of
doi ng busi ness, or of enploying capital, or of owning or |easing proper-
ty in a corporate or organi zed capacity, or of maintaining an office in
the nmetropolitan comuter transportation district, for all or any part
of its taxable year, there is hereby inposed on every corporation, other
than a New York S corporation, subject to tax under section two hundred
nine of this article, or any receiver, referee, trustee, assignee or
ot her fiduciary, or any officer or agent appointed by any court, who
conducts the business of any such corporation, for the taxable years
commenci ng on or after January first, nineteen hundred eighty-two but
endi ng before Decenber thirty-first, two thousand [thirteen] EIGHTEEN, a
tax surcharge, in addition to the tax inposed under section two hundred
nine of this article, to be conputed at the rate of eighteen percent of
the tax inposed under such section two hundred nine for such taxable
years or any part of such taxable years ending before Decenber thirty-
first, nineteen hundred eighty-three after the deduction of any credits
ot herwi se all owabl e under this article, and at the rate of seventeen
percent of the tax inposed under such section for such taxable years or
any part of such taxable years ending on or after Decenber thirty-first,
ni net een hundred ei ghty-three after the deduction of any credits other-
wi se al l owabl e under this article; provided, however, that such rates of
tax surcharge shall be applied only to that portion of the tax inposed
under section two hundred nine of this article after the deduction of
any credits otherw se all owable under this article which is attributable
to the taxpayer's business activity carried on within the metropolitan
commut er transportation district; and provided, further, that the tax
surcharge i nposed by this section shall not be inposed upon any taxpayer
for nmore than [three] FOUR hundred [seventy-two] THI RTY- TWO nont hs.
Provi ded however, that for taxable years commencing on or after July
first, nineteen hundred ninety-eight, such surcharge shall be cal cul at ed
as if the tax inposed under section two hundred ten of this article were
i nposed under the law in effect for taxable years commenci ng on or after
July first, nineteen hundred ninety-seven and before July first, nine-
teen hundred ninety-eight. Provided however, that for taxable years
commenci ng on or after January first, two thousand seven, such surcharge
shall be cal cul ated using the highest of the tax bases inposed pursuant
to paragraphs (a), (b), (c) or (d) of subdivision one of section two
hundred ten of this article and the anmount inposed under paragraph (e)
of subdi vi sion one of such section two hundred ten, for the taxable
year; and, provided further that, if such highest amount is the tax base
i nposed under paragraph (a), (b) or (c) of such subdivision, then the
surcharge shall be conputed as if the tax rates and |inmtations under
such paragraph were the tax rates and limtations under such paragraph
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in effect for taxable years commencing on or after July first, nineteen
hundred ninety-seven and before July first, nineteen hundred ninety-
ei ght .

S 5. Subsection 1 of section 1455-B of the tax |aw, as anended by
section 5 of part Il1-1 of chapter 57 of the laws of 2008, is anmended to
read as follows:

1. For the privilege of exercising its franchise or doing business in
the netropolitan conmuter transportation district in a corporate or
organi zed capacity, there is hereby inposed on every taxpayer subject to
tax under this article, other than a New York S corporation, for the
t axabl e years commenci ng on or after January first, nineteen hundred
ei ghty-two but ending before Decenber thirty-first, two thousand [thir-
teen] ElIGHTEEN, a tax surcharge, in addition to the tax inposed under
section fourteen hundred fifty-one of this article, at the rate of eigh-
teen percent of the tax inposed under such section fourteen hundred
fifty-one of this article, for such taxable years or any part of such
taxable years ending before Decenber thirty-first, nineteen hundred
eighty-three after the deduction of any credits otherwise allowable
under this article, and at the rate of seventeen percent of the tax
i nposed under such section for such taxable years or any part of such
t axabl e years ending on or after Decenber thirty-first, nineteen hundred
eighty-three after the deduction of any credits otherw se allowable
under this article; provided however, that such rates of tax surcharge
shall be applied only to that portion of the tax inposed under section
fourteen hundred fifty-one of this article after the deduction of any
credits otherw se allowable under this article which is attributable to
the taxpayer's business activity carried on wthin the nmetropolitan
commuter transportation district; and provided, further, that the tax
surcharge i nposed by this section shall not be inposed upon any taxpayer
for nore than [three] FOUR hundred [seventy-two] TH RTY-TWD nonths.
Provided however, that for taxable years comencing on or after July
first, two thousand, such surcharge shall be calculated as if the rate
of the basic tax conputed under subsection (a) of section fourteen
hundred fifty-five of this article was nine percent.

S 6. Paragraphs 1 and 3 of subdivision (a) of section 1505-a of the
tax law, as anmended by section 6 of part I1-1 of chapter 57 of the |aws
of 2008, are amended to read as foll ows:

(1) Every donestic insurance corporation and every foreign or alien
i nsurance corporation, and every |ife insurance corporation described in
subdi vision (b) of section fifteen hundred one of this article, for the
privilege of exercising its corporate franchise, or of doing business,
or of enploying capital, or of owning or |easing property in the netro-
politan comuter transportation district in a corporate or organized
capacity, or of mintaining an office in the netropolitan comuter
transportation district, for all or any part of its taxable years
commencing on or after January first, nineteen hundred eighty-two, but
endi ng before Decenber thirty-first, two thousand [thirteen] EI GHTEEN
except corporations specified in subdivision (c) of section fifteen
hundred twelve of this article, shall annually pay, in addition to the
taxes otherwise inposed by this article, a tax surcharge on the taxes
i nposed under this article after the deduction of any credits otherw se
allowabl e wunder this article as allocated to such district. Such taxes
shall be allocated to such district for purposes of conputing such tax
surcharge upon taxpayers subject to tax under subdivision (b) of section
fifteen hundred ten of this article by applying the nethodol ogy, proce-
dures and conputations set forth in subdivisions (a) and (b) of section



Co~NOoOUIT~hWNE

S. 2609--D 9 A. 3009--D

fifteen hundred four of this article, except that references to terns
denoti ng New York prem uns, and total wages, sal aries, personal service
conpensation and conmm ssions within New York shall be read as denoting
within the netropolitan comuter transportation district and terns
denoting total premiuns and total wages, salaries, personal service
conpensati on and comm ssions shall be read as denoting within the state.
If it shall appear to the conm ssioner that the application of the meth-
odol ogy, procedures and conputations set forth in such subdivisions (a)
and (b) does not properly reflect the activity, business or incone of a
taxpayer wthin the netropolitan commuter transportation district, then
t he commi ssioner shall be authorized, in the comm ssioner's discretion,
to adjust such methodol ogy, procedures and conputations for the purpose
of allocating such taxes by:

(A) excluding one or nore factors therein;

(B) including one or nore other factors therein, such as expenses,
purchases, receipts other than premuns, real property or tangible
personal property; or

(C any other simlar or different nethod which allocates such taxes
by attributing a fair and proper portion of such taxes to the metropol -
itan conmuter transportation district. The comm ssioner from tine to
time shall publish all rulings of general public interest with respect
to any application of the provisions of the preceding sentence. The
commi ssioner nmay promulgate rules and regulations to further inplenment
the provisions of this section.

(3) Such tax surcharge shall be conputed at the rate of eighteen
percent of the taxes inposed under sections fifteen hundred one and
fifteen hundred ten of this article as Ilimted by section fifteen
hundred five of this article, as allocated to such district, for such
taxabl e years or any part of such taxable years ending before Decenber
thirty-first, nineteen hundred eighty-three after the deduction of any
credits otherwi se allowable under this article, at the rate of seventeen
percent of the taxes inposed under such sections as limted by section
fifteen hundred five of this article, as allocated to such district, for
such taxable years or any part of such taxable years ending on or after
Decenber thirty-first, nineteen hundred eighty-three and before January
first, two thousand three after the deduction of any credits otherw se
al l omabl e under this article, and at the rate of seventeen percent of
the taxes inposed under sections fifteen hundred one, fifteen hundred
two-a, and fifteen hundred ten of this article, as limted or otherw se
determined by subdivision (a) or (b) of section fifteen hundred five of
this article, as allocated to such district, for such taxable years or
any part of such taxable years ending after Decenber thirty-first, two
t housand two after the deduction of any «credits otherwi se allowable
under this article; provided, however, that the tax surcharge inposed by
this section shall not be inposed upon any taxpayer for nore than
[three] FOUR hundred [seventy-two] THI RTY-TWO nonths. Provided however,
that for taxable years comrencing on or after July first, two thousand,
and in the case of taxpayers subject to tax wunder section fifteen
hundred two-a of this article, for taxable years of such taxpayers
begi nning on or after July first, two thousand and before January first,
two thousand three, such surcharge shall be calculated as if (i) the
rate of the tax conputed under paragraph one of subdivision (a) of
section fifteen hundred two of this article was nine percent and (ii)
the rate of the limtation on tax set forth in section fifteen hundred
five of this article for donmestic, foreign and alien insurance corpo-
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rations except life insurance corporations was two and six-tenths
percent .
S 7. This act shall take effect imediately.
PART B
Section 1. Par agraph 3 of subdivision (b) of section 24 of the tax

| aw, as added by section 1 of part P of chapter 60 of the laws of 2004,
is amended to read as foll ows:

(3) "Qualified filnm neans a feature-length film television film
RELOCATED TELEVI SI ON PRCODUCTI ON, tel evision pilot and/or each epi sode of
a television series, regardl ess of the medium by neans of which the
film pilot or episode is created or conveyed. "Qualified film shal
not include (i) a docunentary film news or «current affairs program
interview or talk program "howto" (i.e., instructional) filmor
program filmor programconsisting primarily of stock footage, sporting
event or sporting program gane show, award cerenony, film or program
intended primarily for industrial, corporate or institutional end-users,
fundraising filmor program daytinme drama (i.e., daytinme "soap opera"),
commercials, mnmusic videos or "reality" program or (ii) a production for
whi ch records are required under section 2257 of title 18, United States
code, to be maintained with respect to any performer in such production
(reporting of books, filnms, etc. wth respect to sexually explicit
conduct).

S 2. Subdivision (b) of section 24 of the tax law is anended by addi ng
a new paragraph 8 to read as foll ows:

(8) "RELOCATED TELEVI SI ON PRODUCTI ON' SHALL MEAN, NOTW THSTANDI NG THE
LI M TATI ONS | N SUBPARAGRAPH (I) OF PARAGRAPH THREE OF THI'S SUBDI VI SI ON,
A TELEVI SI ON PRODUCTI ON THAT IS A TALK OR VARI ETY PROGRAM THAT FI LMED AT
LEAST FI VE SEASONS QUTSI DE THE STATE PRIOR TO I TS FI RST RELOCATED SEASON
IN NEW YORK, THE EPISODES ARE FI LMED BEFORE A STUDI O AUDI ENCE OF TWD
HUNDRED OR MORE, AND THE RELOCATED TELEVI SI ON PRODUCTI ON | NCURS (1) AT
LEAST THIRTY M LLI ON DOLLARS | N ANNUAL PRODUCTI ON COSTS | N THE STATE, OR
(1'l) AT LEAST TEN M LLI ON DOLLARS | N CAPI TAL EXPENDI TURES AT A QUALI FI ED
PRODUCTI ON FACI LI TY I N THE STATE.

S 3. Paragraph 4 of subdivision (e) of section 24 of the tax |law, as
added by chapter 268 of the laws of 2012, is amended to read as foll ows:

(4) Additional pool 2 - The aggregate anmount of tax credits allowed in
subdivision (a) of this section shall be increased by an [addition]
ADDI TI ONAL four hundred twenty mllion dollars in EACH YEAR STARTING I N
two thousand ten[, four hundred twenty mllion dollars in two thousand
el even, four hundred twenty mllion dollars in two thousand twel ve, four
hundred twenty mllion dollars in two thousand thirteen and four hundred
twenty million dollars in two thousand fourteen] THROUGH TWDO THOUSAND
NI NETEEN provi ded however, seven mllion dollars of the annual allo-
cation shall be available for the enpire state film post production
credit pursuant to section thirty-one of this [chapter] ARTICLE IN TWOD
THOUSAND THI RTEEN AND TWDO THOUSAND FOURTEEN AND TWENTY-FI VE M LLI ON
DOLLARS OF THE ANNUAL ALLOCATI ON SHALL BE AVAI LABLE FOR THE EMPI RE STATE
FI LM POST PRODUCTI ON CREDI T PURSUANT TO SECTI ON THI RTY-ONE OF THI S ARTI -
CLE I N EACH YEAR STARTI NG I N TWO THOUSAND FI FTEEN THROUGH TWDO THOUSAND
NI NETEEN. This anount shall be allocated by the governor's office for
notion picture and tel evision devel opnent anong taxpayers in accordance
wi th subdivision (a) of this section. If the [director of the governor's
office for notion picture and television devel opnent] COW SSI ONER OF
ECONOM C DEVELOPMENT deterni nes that the aggregate amobunt of tax credits
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avai l abl e from additional pool 2 for the enpire state film production
tax credit have been previously allocated, and determ nes that the pend-
ing applications fromeligible applicants for the EMPI RE STATE FI LM post
production tax credit pursuant to section thirty-one of this [chapter]

ARTICLE is insufficient to utilize the balance of wunallocated EMPIRE
STATE FILM post production tax credits from such pool, the renui nder,

after such pending applications are considered, shall be nmade avail able
for allocation in the enpire state filmtax credit pursuant to this
section, subdivision thirty-six of section two hundred ten and
subsection (gg) of section six hundred six of this chapter. ALSO IF
THE COWM SSI ONER OF ECONOM C DEVELOPMENT DETERM NES THAT THE AGGREGATE
AMOUNT OF TAX CREDI TS AVAI LABLE FROM ADDI TI ONAL POOL 2 FOR THE EMPI RE
STATE FI LM POST PRODUCTI ON TAX CREDI T HAVE BEEN PREVI QUSLY ALLOCATED

AND DETERM NES THAT THE PENDI NG APPLI CATI ONS FROM ELI G BLE APPLI CANTS
FOR THE EMPI RE STATE FI LM PRODUCTI ON TAX CREDI T PURSUANT TO THI S SECTI ON
IS | NSUFFI CI ENT TO UTI LI ZE THE BALANCE OF UNALLOCATED FILM PRODUCTI ON
TAX CREDITS FROM SUCH POOL, THEN ALL OR PART OF THE REMAI NDER, AFTER
SUCH PENDI NG APPLI CATI ONS ARE CONSI DERED, SHALL BE MADE AVAI LABLE FOR
ALLOCATI ON FOR THE EMPI RE STATE FI LM POST PRODUCTI ON CREDI T PURSUANT TO
THI'S SECTI ON, SUBDI VI SI ON FORTY-ONE OF SECTION TWO HUNDRED TEN AND
SUBSECTI ON (GG OF SECTION SI X HUNDRED SI X OF THI S CHAPTER. The gover -
nor's office for notion picture and tel evision devel opment nust notify
taxpayers of their allocation year and include the allocation year on
the certificate of tax credit. Taxpayers eligible to claim a credit
must report the allocation year directly on their enpire state film
production credit tax formfor each year a credit is clainmed and include
a copy of the certificate with their tax return. In the case of a quali-
fied filmthat receives funds fromadditional pool 2, no enpire state
film production credit shall be clained before the Iater of the taxable
year the production of the qualified filmis conplete, or the taxable
year imediately following the allocation year for which the film has
been allocated credit by the governor's office for notion picture and
tel evi si on devel oprent.

S 4. Paragraph 1 of subdivision (b) of section 24 of the tax |aw, as
anended by section 6 of part Q of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(1) "Qualified production costs" neans production costs only to the
extent such costs are attributable to the use of tangible property or
the performance of services within the state directly and predom nantly
in the production (including pre-production and post production) of a
qualified filni, provided, however, that qualified production costs
shall not include post production costs unless the portion of the post
production costs paid or incurred that is attributable to the use of
tangi bl e property or the performance of services in New York in the
production of such qualified filmequals or exceeds seventy-five percent
of the total post production costs spent within and without New York in
the production of such qualified filmn.

S 5. Paragraph 3 of subdivision (a) of section 31 of the tax law, as
added by section 12 of part Q of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(3) (I') A taxpayer shall not be eligible for the credit established by
this section FOR QUALI FI ED POST PRODUCTI ON COSTS, EXCLUDING THE COSTS
FOR VISUAL EFFECTS AND ANI MATI ON, unless the qualified post production
costs, EXCLUDI NG THE COSTS FOR VI SUAL EFFECTS AND ANI MATION, at a quali -
fied post production facility neet or exceed seventy-five percent of the
total post production costs, EXCLUDI NG THE COSTS FOR VI SUAL EFFECTS AND
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ANI MATI ON, paid or incurred in the post production of the qualified film
at any post production facility. (I1) A TAXPAYER SHALL NOT BE ELI d BLE
FOR THE CREDI T ESTABLI SHED BY THI S SECTI ON FOR QUALI FI ED POST PRODUCTI ON
COSTS WH CH ARE COSTS FOR VI SUAL EFFECTS OR ANI MATI ON UNLESS THE QUALI -
FI ED POST PRODUCTI ON COSTS FOR VI SUAL EFFECTS OR ANI MATI ON AT A QUALI -
FIED POST PRODUCTION FACI LITY MEET OR EXCEED THREE M LLI ON DOLLARS OR
TVWENTY PERCENT OF THE TOTAL POST PRODUCTI ON COSTS FOR VI SUAL EFFECTS OR
ANI MATI ON PAI D OR I NCURRED I N THE POST PRODUCTI ON OF A QUALI FI ED FI LM AT
ANY POST PRODUCTION FACILITY, WHICHEVER | S LESS. (I11) A TAXPAYER MAY
CLAIM A CREDI T FOR QUALI FI ED POST PRODUCTI ON COSTS EXCLUDI NG THE COSTS
FOR VISUAL EFFECTS AND AN MATION, AND FOR QUALI FI ED POST PRODUCTI ON
COSTS OF VI SUAL EFFECTS AND ANI MATI ON, PROVIDED THAT THE CRITERIA IN
SUBPARAGRAPHS (1) AND (Il) OF THI S PARAGRAPH ARE BOTH SATI SFI ED. The
credit shall be allowed for the taxable year in which the production of
such qualified filmis conpl eted.

S b5-a. Subdivision (a) of section 31 of the tax |aw, as added by
section 12 of part Q of chapter 57 of the laws of 2010, is anended by
addi ng a new paragraph 5 to read as foll ows:

(5 |IF THE AMOUNT OF THE CREDIT IS AT LEAST ONE M LLI ON DOLLARS BUT
LESS THAN FIVE M LLI ON DOLLARS, THE CREDI T SHALL BE CLAIMED OVER A TWD
YEAR PERI OD BEG NNI NG | N THE FI RST TAXABLE YEAR IN WHI CH THE CREDI T MAY
BE CLAI MED AND | N THE NEXT SUCCEEDI NG TAXABLE YEAR, W TH ONE- HALF OF THE
AMOUNT OF CREDI T ALLOWED BEI NG CLAI MED IN EACH YEAR. |F THE AMOUNT OF
THE CREDIT IS AT LEAST FIVE M LLI ON DOLLARS, THE CREDI T SHALL BE CLAI MED
OVER A THREE YEAR PERI OD BEGA NNING I N THE FI RST TAXABLE YEAR I N WHI CH
THE CREDI T MAY BE CLAI MED AND I N THE NEXT TWO SUCCEEDI NG TAXABLE YEARS
W TH ONE- THI RD OF THE AMOUNT OF THE CREDI T ALLOWED BEI NG CLAI MED | N EACH
YEAR.

S 6. Section 3 of part Y-1 of chapter 57 of the laws of 2009, anending
the tax law relating to the enpire state film production credit, is
amended to read as foll ows:

S 3. A The governor's office of notion picture and tel evision devel-
opnment shall file a report on a quarterly basis with the director of the
division of the budget and the chairnen of the assenbly ways and neans
commttee and senate finance commttee. The report shall be filed within
fifteen days after the close of the calendar quarter. The first report
shall cover the calendar quarter that begins April 1, 2009. The report
nmust contain the following information for the cal endar quarter:

(1) the total dollar anpbunt of credits allocated during each nonth of
t he cal endar quarter, broken down by nonth;

(2) the nunber of filmprojects which have been allocated tax credits
of less than $1 million per project and the total dollar anobunt of cred-
its allocated to those projects;

(3) the nunber of filmprojects which have been allocated tax credits
of $1 million or nore but less than $5 mllion per project and the total
dol | ar anmobunt of credits allocated to those projects;

(4) the nunber of filmprojects which have been allocated tax credits
of $5 mllion or nore per project and the total dollar amount of credits
all ocated to those projects; [and]

(5) alist of each filmproject which has been allocated a tax credit
and for each of those projects (a) the estimated nunber of enployees
associated with the project, (b) the estimted qualified costs for the
project, [and] (c) the estimated total costs of the project, (D THE
CREDI T- ELI G BLE MAN HOURS FOR EACH PRQJECT; AND (E) TOTAL WAGES FOR SUCH
CREDI T- ELI G BLE MAN HOURS FOR EACH PRQJECT; AND
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(6)(A) THE NAME OF EACH TAXPAYER ALLOCATED A TAX CREDI T FOR EACH
PRQJIECT AND THE COUNTY OF RESI DENCE OR | NCORPORATI ON OF SUCH TAXPAYER
OR, | F THE TAXPAYER DOES NOT RESIDE OR I'S NOT | NCORPORATED I N NEW YORK,
THEN THE STATE OF RESI DENCE OR | NCORPORATI ON;, PROVI DED HONEVER, |F THE
TAXPAYER CLAIMS A TAX CREDIT BECAUSE THE TAXPAYER IS A MEMBER OF A
LI M TED LI ABI LI TY COVPANY, A PARTNER I N A PARTNERSHI P OR A SHAREHOLDER
IN A SUBCHAPTER S CORPORATI ON, THE NAME OF EACH LI M TED LI ABI LI TY COVPA-
NY, PARTNERSH P OR SUBCHAPTER S CORPORATI ON EARNI NG ANY OF THOSE TAX
CREDI TS MUST BE | NCLUDED I N THE REPORT | NSTEAD OF | NFORVATI ON ABOUT THE
TAXPAYER CLAI M NG THE TAX CREDI T, (B) THE AMOUNT OF TAX CREDI T ALLOCATED
TO EACH TAXPAYER; PROVI DED HOAEVER, | F THE TAXPAYER CLAI MS A TAX CREDI T
BECAUSE THE TAXPAYER | S A MEMBER OF A LIM TED LI ABI LI TY COVPANY, A PART-
NER I N A PARTNERSH P OR A SHAREHOLDER | N A SUBCHAPTER S CORPCRATI ON, THE
AMOUNT OF TAX CREDI T EARNED BY EACH ENTITY MJST BE |INCLUDED IN THE
REPORT | NSTEAD OF | NFORMATI ON ABOUT THE TAXPAYER CLAI M NG THE TAX CRED-
| T, AND (C) | NFORVATI ON | DENTI FYI NG THE PRQIECT ASSCCI ATED W TH EACH
TAXPAYER FOR WHI CH A TAX CREDI T WAS CLAI MED UNDER SECTI ON 24 OR SECTI ON
31, AS ADDED BY CHAPTER 57 OF THE LAWS OF 2010, OF THE TAX LAW | NCLUD
I NG THE NAME OF THE FI LM AND COUNTY I N WHI CH THE PRQJIECT | S LOCATED; AND

B. THE GOVERNOR S OFFI CE OF MOTI ON PI CTURE AND TELEVI SI ON DEVEL OPMENT
SHALL FILE A REPORT ON A BIENNIAL BASIS WTH THE DI RECTOR OF THE DI VI -
SI ON OF THE BUDGET AND THE CHAI RS OF THE ASSEMBLY WAYS AND MEANS COVM T-
TEE AND SENATE FINANCE COW TTEE. THE REPORT SHALL BE FILED W THI N
FI FTEEN DAYS AFTER THE CLOSE OF THE CALENDAR YEAR. THE FIRST REPORT
SHALL COVER A TWD YEAR PERI OD THAT BEA NS ON JANUARY FI RST, TWO THOUSAND
THI RTEEN. THE REPORT MJUST BE PREPARED BY AN | NDEPENDENT THI RD PARTY
AUDI TOR AND | NCLUDE: (1) | NFORVATI ON REGARDING THE EMPIRE STATE FILM
PRODUCTION CREDIT AND POST PRODUCTION CREDI T PROGRAMS | NCLUDI NG THE
EFFI Cl ENCY OF OPERATI ONS, RELI ABILITY OF FI NANCI AL REPORTI NG, COWPLI ANCE
W TH LAWS AND REGULATI ONS AND DI STRI BUTI ON OF ASSETS AND FUNDS; (2) AN
ECONOM C | MPACT STUDY PREPARED BY AN | NDEPENDENT THI RD PARTY OF THE FI LM
CREDI T PROGRAMS; AND (3) ANY OTHER | NFORMATI ON AND/ OR OTHER STATI STI CAL
| NFORMATI ON THAT THE COWM SSI ONER OF ECONOM C DEVELOPMENT DEEMS TO BE
USEFUL | N ANALYZI NG THE EFFECTS OF THE PROGRAM

S 7. Subdivision (a) of section 24 of the tax law is anended by addi ng
a new paragraph 5 to read as foll ows:

(5) FOR THE PERI OD TWO THOUSAND FI FTEEN THROUGH TWO THOUSAND NI NETEEN,
| N ADDI TI ON TO THE AMOUNT OF CREDI T ESTABLI SHED | N PARAGRAPH TWO OF THI S
SUBDI VI SION, A TAXPAYER SHALL BE ALLOWED A CREDI T EQUAL TO THE PRODUCT
(OR PRO RATA SHARE OF THE PRODUCT, IN THE CASE OF A MEMBER OF A PARTNER-
SHI P) OF TEN PERCENT AND THE AMOUNT OF WAGES OR SALARIES PAID TO |INDI -
VI DUALS DI RECTLY EMPLOYED ( EXCLUDI NG THOSE EMPLOYED AS WRI TERS, DI REC-
TORS, MJSI C DI RECTORS, PRODUCERS AND PERFORMERS, | NCLUDI NG BACKGROUND
ACTORS W TH NO SCRI PTED LI NES) BY A QUALI FI ED FI LM PRODUCTI ON COVPANY OR
A QUALI FI ED | NDEPENDENT FI LM PRODUCTI ON COVPANY FOR SERVI CES PERFORMED
BY THOSE | NDI VI DUALS | N ONE OF THE COUNTI ES SPECI FIED IN TH'S PARAGRAPH
IN CONNECTION WTH A QUALIFIED FILM WTH A M N MUM BUDGET OF FI VE
HUNDRED THOUSAND DOLLARS. FOR PURPOSES OF THIS ADDI TIONAL CREDIT, THE
SERVICES MJST BE PERFORMED | N ONE OR MORE OF THE FOLLOW NG COUNTI ES:
ALLEGANY, BROOVE, CATTARAUGUS, CAYUGA, CHAUTAUQUA, CHEMUNG,  CHENANGO,
CLI NTON, CORTLAND, DELAWARE, ERIE, ESSEX, FRANKLIN, FULTON, GENESEE,
HAM LTON, HERKI MER, JEFFERSON, LEW S, LI VINGSTON, MADI SON, MONROE, MONT-
GOMVERY, NI AGARA, ONEI DA, ONONDAGA, ONTARI O, ORLEANS, OSWEGO, OTSEGO
SCHOHARI E, SCHUYLER, SENECA, ST. LAWRENCE, STEUBEN, Tl OGA, TOWPKI NS,
VWAYNE, WYOM NG OR YATES. THE AGGREGATE AMOUNT OF TAX CREDITS ALLOWED
PURSUANT TO THE AUTHORITY OF TH' S PARAGRAPH SHALL BE FIVE M LLI ON
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DOLLARS EACH YEAR DURI NG THE PERI OD TWO THOUSAND FIFTEEN THROUGH TWOD
THOUSAND NI NETEEN OF THE ANNUAL ALLOCATI ON MADE AVAI LABLE TO THE PROGRAM
PURSUANT TO PARAGRAPH FOUR OF SUBDIVISION (E) OF THIS SECTI ON. SUCH
AGGREGATE AMOUNT OF CREDI TS SHALL BE ALLOCATED BY THE GOVERNOR S OFFI CE
FOR MOTI ON PI CTURE AND TELEVI SI ON DEVELOPMENT AMONG TAXPAYERS | N ORDER
OF PRIORITY BASED UPON THE DATE OF FI LI NG AN APPLI CATI ON FOR ALLOCATI ON
OF FI LM PRODUCTION CREDIT WTH SUCH OFFICE. | F THE TOTAL AMOUNT OF ALLO
CATED CREDI TS APPLI ED FOR UNDER THI S PARAGRAPH I N ANY YEAR EXCEEDS THE
AGGREGATE AMOUNT OF TAX CREDI TS ALLOWED FOR SUCH YEAR UNDER THI S PARA-
GRAPH, SUCH EXCESS SHALL BE TREATED AS HAVI NG BEEN APPLIED FOR ON THE
FIRST DAY OF THE NEXT YEAR | F THE TOTAL AMOUNT OF ALLCCATED TAX CRED-
| TS APPLI ED FOR UNDER THI S PARAGRAPH AT THE CONCLUSI ON OF ANY YEAR IS
LESS THAN FIVE M LLI ON DOLLARS, THE REMAI NDER SHALL BE TREATED AS PART
OF THE ANNUAL ALLOCATI ON MADE AVAI LABLE TO THE PROGRAM PURSUANT TO PARA-
GRAPH FOUR OF SUBDI VI SION (E) OF THI S SECTI ON. HOMEVER, | N NO EVENT MNAY
THE TOTAL OF THE CREDI TS ALLOCATED UNDER THI S PARAGRAPH AND THE CREDI TS
ALLOCATED UNDER PARAGRAPH FI VE OF SUBDI VI SION (A) OF SECTION THI RTY- ONE
OF THI' S ARTI CLE EXCEED FI VE M LLI ON DOLLARS I N ANY YEAR DURI NG THE PERI -
OD TWDO THOUSAND FI FTEEN THROUGH TWO THOUSAND NI NETEEN.

S 8. Subdivision (a) of section 31 of the tax |law, as added by section
12 of Part Q of chapter 57 of the laws of 2010, is anmended by adding a
new paragraph 5 to read as fol |l ows:

(5) FOR THE PERI OD TWO THOUSAND FI FTEEN THROUGH TWO THOUSAND NI NETEEN,
I N ADDI TION TO THE AMOUNT OF CREDI T ESTABLISHED |IN PARAGRAPH TWO OF
SUBDIVISION (A) OF TH'S SECTION, A TAXPAYER SHALL BE ALLOWED A CREDI T
EQUAL TO THE PRODUCT (OR PRO RATA SHARE OF THE PRODUCT, IN THE CASE OF A
MEMBER OF A PARTNERSHI P) OF TEN PERCENT AND THE AMOUNT OF WAGES OR SALA-
RIES PAID TO | NDI VI DUALS DI RECTLY EMPLOYED ( EXCLUDI NG THOSE EMPLOYED AS
VRl TERS, DI RECTORS, MJSI C DI RECTORS, PRODUCERS AND PERFORMERS, | NCLUDI NG
BACKGROUND ACTORS WTH NO SCRIPTED LINES) FOR SERVI CES PERFORMED BY
THOSE | NDI VI DUALS I N ONE OF THE COUNTI ES SPECI FIED I N THI S PARAGRAPH | N
CONNECTION WTH THE POST PRODUCTION WORK ON A QUALIFIED FILM WTH A
M Nl MUM BUDGET OF FI VE HUNDRED THOUSAND DOLLARS AT A QUALIFIED PCST
PRODUCTI ON FACILITY IN ONE OF THE COUNTI ES LI STED I N THI S PARAGRAPH. FOR
PURPCSES OF THI'S ADDI TI ONAL CREDI T, THE SERVI CES MUST BE PERFORMED | N
ONE OR MORE OF THE FOLLOW NG COUNTI ES: ALLEGANY, BROOVE, CATTARAUGUS,
CAYU®, CHAUTAUQUA, CHEMUNG, CHENANGO, CLINTON, CORTLAND, DELAWARE,
ERI E, ESSEX, FRANKLIN, FULTON, GENESEE, HAM LTON, HERKIMER, JEFFERSON,
LEW S, LIVINGSTON, MADI SON, MONROE, MONTGOVERY, NI AGARA, ONEI DA, ONONDA-
GA, ONTARI O,  ORLEANS, OSWEGO OISEGO, SCHOHARI E, SCHUYLER, SENECA, ST.
LAWRENCE, STEUBEN, TIOGA, TOWPKI NS, WAYNE, WYOM NG OR YATES. THE AGGRE-
GATE AMOUNT OF TAX CREDI TS ALLOWED PURSUANT TO THE AUTHORITY OF TH'S
PARAGRAPH SHALL BE FI VE M LLI ON DOLLARS EACH YEAR DURI NG THE PERI OD TWD
THOUSAND FI FTEEN THROUGH TWO THOUSAND NI NETEEN OF THE ANNUAL ALLOCATI ON
MADE AVAI LABLE TO THE EMPI RE STATE FI LM POST PRODUCTI ON CREDI T PURSUANT
TO PARAGRAPH FOUR OF SUBDIVISION (E) OF SECTION TWENTY-FOUR OF TH'S
ARTI CLE. SUCH AGGREGATE AMOUNT OF CREDI TS SHALL BE ALLOCATED BY THE
GOVERNOR S OFFI CE FOR MOTI ON PI CTURE AND TELEVI SI ON DEVELOPMENT  AMONG
TAXPAYERS | N ORDER OF PRI ORI TY BASED UPON THE DATE OF FI LI NG AN APPLI CA-
TION FOR ALLOCATI ON OF POST PRODUCTION CREDIT WTH SUCH OFFICE. | F THE
TOTAL AMOUNT OF ALLOCATED CREDI TS APPLI ED FOR UNDER THI' S PARAGRAPH I N
ANY YEAR EXCEEDS THE AGGREGATE AMOUNT OF TAX CREDI TS ALLOWED FOR SUCH
YEAR UNDER THI S PARAGRAPH, SUCH EXCESS SHALL BE TREATED AS HAVI NG BEEN
APPLIED FOR ON THE FI RST DAY OF THE NEXT YEAR | F THE TOTAL AMOUNT OF
ALLOCATED TAX CREDI TS APPLI ED FOR UNDER THI S PARAGRAPH AT THE CONCLUSI ON
OF ANY YEAR IS LESS THAN FI VE M LLI ON DOLLARS, THE REMAINDER SHALL BE
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TREATED AS PART OF THE ANNUAL ALLOCATI ON FOR TWDO THOUSAND SEVENTEEN MADE
AVAI LABLE TO THE EMPIRE STATE FI LM POST PRODUCTI ON CREDI T PURSUANT TO
PARAGRAPH FOUR OF SUBDI VI SION (E) OF SECTION TWENTY FOUR OF THI'S ARTI -
CLE. HOWEVER, | N NO EVENT MAY THE TOTAL OF THE CREDI TS ALLOCATED UNDER
THI S PARAGRAPH AND THE CREDI TS ALLOCATED UNDER PARAGRAPH FI VE OF SUBDI -
VISION (A) OF SECTION TWENTY-FOUR OF THI S ARTI CLE EXCEED FI VE M LLI ON
DOLLARS I N ANY YEAR DURI NG THE PERI OD TWD THOUSAND FI FTEEN THROUGH TWD
THOUSAND NI NETEEN

S 9. This act shall take effect imedi ately, provided, however, that
sections four and five of this act shall apply to (a) taxpayers submt-
ting initial applications to the governor's office of notion picture and
tel evi si on devel opment on or after the date this act shall have becone a
law, and (b) to taxpayers who filed an initial application before this
act shall have becone a | aw but who have not vyet submtted a fina
application to the governor's office of notion picture and tel evision
devel opnent on or before the date this act shall have becomre a |aw,
provi ded such taxpayers agree to have the anmendnents nade to section 3
of part Y-1 of chapter 57 of the laws of 2009, anending the tax |aw
relating to the enpire state filmproduction credit, which added a new
par agraph 6 to subdivision (a) of such section 3 apply to them and the
amendnents nmade to section 3 of part Y-1 of chapter 57 of the | aws of
2009, anending the tax lawrelating to the enpire state film production
credit, wth the exception of subdivision b of such section, shall only
apply to taxpayers submitting initial applications to the governor's
of fice of notion picture and tel evision devel opnent on or after the date
this act shall becone a | aw

PART C

Section 1. Section 1 of chapter 174 of the |aws of 1968 constituting
t he urban devel opnent corporation act is amended by adding a new section
16-v to read as foll ows:

S 16-V. NEW YORK STATE BUSI NESS | NCUBATOR AND | NNOVATION HOT SPOT
SUPPORT ACT. 1. (A) THE CORPORATION IS AUTHORI ZED, W THI N AVAI LABLE
APPROPRI ATI ONS, TO | SSUE REQUESTS FOR PROPOSALS ONCE PER FI SCAL YEAR TO
PROVI DE GRANTS PURSUANT TO SUBDI VI SIONS FI VE AND SI X OF THI' S SECTI ON FOR
THE PURPOSES ESTABLI SHED UNDER THI S ACT. THE CORPORATI ON MAY DESI GNATE
ENTI TI ES, WH CH UPON APPLI CATI ON MEET THE REQUI REMENTS OF SUBDI VI SI ON
TWO OF THI' S SECTI ON AS NEW YORK STATE | NCUBATORS, AND MAY PROVI DE GRANTS
AND ASSI STANCE AS PROVIDED UNDER SUBDIVISIONS FIVE AND SIX OF TH' S
SECTI ON TO SUCH DESI GNATED ENTI TI ES. "NEW YORK STATE | NCUBATOR' SHALL
MEAN A BUSI NESS | NCUBATI ON PROGRAM WHI CH ALSO PROVI DES PHYSI CAL SPACE OR
VHICH IS A VIRTUAL | NCUBATI ON PROGRAM THAT HAS BEEN DESI GNATED UPON
APPLI CATI ON BY THE CORPORATI ON AS A NEW YORK STATE | NCUBATOR PURSUANT TO
SUBDI VI SIONS TWO AND THREE OF THIS SECTION AND WHI CH THEREBY BECOVES
ELI G BLE FOR BENEFI TS, SUPPORT, SERVI CES, AND PROGRAMS AVAI LABLE PURSU
ANT TO SUCH DESI GNATI ON. PROVI DED HOWEVER, THAT VI RTUAL | NCUBATORS WHI CH
PROVI DE ASSI STANCE TO ELI G BLE BUSI NESSES NOT | N RESI DENCE | N ONE PHYS-
| CAL LOCATION, SHALL SUBM T A PLAN OF OPERATI ON WHI CH SETS FORTH THE
MAXI MUM NUMBER OF ELI G BLE BUSI NESSES TO BE SERVED AND THEI R GEOGRAPHI C
DI STRI BUTI ON.

(B) FROM AMONG THE QUALI FI ED "NEW YORK STATE | NCUBATORS', THE CORPO
RATI ON | S FURTHER AUTHORI ZED, W THI N AVAI LABLE APPROPRI ATI ONS, TO DESI G
NATE APPLI CANTS AS "NEW YORK STATE | NNOVATI ON HOT SPOTS." AN | NCUBATOR
RECEIVING A "NEW YORK STATE | NNOVATI ON HOT SPOT" DESI GNATI ON SHALL BE
ELI G BLE FOR THE BENEFI TS UNDER SECTI ON THI RTY-EIGHT OF THE TAX LAW



Co~NOoOUIT~hWNE

S. 2609--D 16 A. 3009--D

SUBPARAGRAPH EI GATEEN OF PARAGRAPH (A) OF SUBDI VI SION NI NE OF SECTI ON
TWO HUNDRED ElI GHT OF THE TAX LAW SUBDI VISION ELEVEN OF SECTION TWO
HUNDRED NI NE OF THE TAX LAW PARAGRAPH THI RTY- NI NE OF SUBSECTION (C) OF
SECTI ON SI X HUNDRED TWELVE OF THE TAX LAW PARAGRAPH ONE OF SUBDI VI SI ON
(D) OF SECTI ON ONE THOUSAND ONE HUNDRED NI NETEEN OF THE TAX LAW AND
PARAGRAPH THIRTY-FIVE OF SUBDIVISION (C) OF SECTION 11-1712 OF THE
ADM NI STRATI VE CCDE OF THE CI TY OF NEW YORK.

2. REQUI REMENTS FOR DESI GNATION. (A) AN ENTITY WSHING TO BE DESIG
NATED AS A NEW YORK STATE | NNOVATI ON HOT SPOT OR AS A NEW YORK STATE
| NCUBATOR PURSUANT TO THI S SECTI ON SHALL BE LOCATED IN NEW YORK STATE
AND SHALL HAVE BEEN I N EXI STENCE OR OTHERW SE | N OPERATI ON FOR A PERI OD
OF AT LEAST THREE FI SCAL YEARS PRIOR TO THE CURRENT FISCAL YEAR OR
DEMONSTRATE CONTI NUI TY OF STAFFI NG PROGRAM AND PURPOSE SHOW NG CONTI N-
UATI ON THROUGH ANOTHER AUSPICE OR GOVERNING ENTITY, AND SHALL HAVE
DEMONSTRATED A CONNECTI ON TO REA ONAL SOURCES OF | NNOVATI ON  AND EXPER-
TISE, AND THAT I T MEETS THE GOALS OF CREATI NG JOBS AND | NCUBATI NG BUSI -
NESSES W TH SURVI VAL RATES | N EXCESS OF AVERAGE STARTUPS, AND THAT THE
PROGRAM HAS A STRATEG C PLAN TO CONTINUE TO MEET SUCH GOALS FOR THE
THREE YEARS SUCCEEDI NG DESI GNATION AND THAT COM TS THE PROGRAM TO
| MPLEMENTI NG BEST PRACTI CES. SUCH DEMONSTRATI ON SHALL | NCLUDE A COW T-
MENT BY THE SPONSOR TO CONTI NUE TO NMAI NTAIN THE PROGRAM FOR AT LEAST
THREE YEARS AFTER SUCH DESI GNATI ON, AND TO PROVI DE ANY REPORTI NG | NFOR-
MATI ON THAT THE CORPORATI ON SHALL REQUI RE.

(B) I'N DETERM NI NG WHETHER AN ENTI TY SHALL BE DESI GNATED AS A NEW YORK
STATE | NNOVATI ON HOT SPOT OR NEW YORK STATE | NCUBATOR, THE CORPORATI ON
SHALL REQUI RE THAT THE ENTI TY MEET THE REQUI REMENTS OF SUBPARAGRAPHS (1)
AND (Il1) OF TH'S PARAGRAPH AND MAY CONSI DER WHETHER THE ENTI TY HAS
DEVELOPED THE PROGRAMS, SERVI CES, AND ATTRI BUTES | N SUBPARAGRAPHS (I111)
THROUGH (XVI) OF THI S PARAGRAPH:

(1) INSTITUTIONAL STABILITY AND LONG TERM VI ABILITY, |NDI CATED BY:
THE SPONSCR S COMM TMENT TO FI NANCI ALLY AND PROGRAMVATI CALLY MAI NTAI NI NG
THE | NCUBATOR FOR AT LEAST TWO YEARS | N ADDI TION TO THE CURRENT FI SCAL
YEAR;, RECEI PT OF NON- STATE PUBLI C AND PRI VATE GRANT AND/ OR OTHER REVENUE
SOURCES | NCLUDI NG PROPERTY RENTALS AND PROGRAM FEES THAT ARE OR HAVE
PROVEN TO BE PREDI CTABLE AND RELI ABLE; AND MANAGEABLE DEBT SERVI CE;

(1'l') A STRATEG C PLAN THAT DESCRI BES THE | MPACT ON THE REQ ONAL ENTRE-
PRENEURI AL ENVI RONMENT THAT THE |INCUBATOR |S |INTENDED TO HAVE AND
COM TS THE | NCUBATOR TO BEST | NCUBATI ON PRACTI CES AND DESCRI BES A
DEFI NED PROCESS THAT ACCELERATES COVMERCI ALI ZATI ON AND DEVELOPMENT FOR A
CLI ENT COVPANY OR ENTITY THROUGH PROVISION OF TECHNI CAL ASSI STANCE,
DI RECT MENTORSHI P, ENTREPRENEURI AL EDUCATI ON, AND BUSI NESS DEVELOPMENT
SERVI CES, | NCLUDI NG DEVELOPMENT OF A BUSI NESS PLAN AND MARKETS, AID IN
DEVELOPMENT OF THE MANAGEMENT TEAM PRODUCT, CUSTOMERS, AND LOCAL OR
REG ONAL SUPPLY CHAI N PARTNERS, ACCESS TO | NVESTMENT, AND LAUNCH NG OF A
SUCCESSFUL BUSI NESS WHI CH W LL EMPLOY NEW YORKERS;

(1'11) AN I NTEGRATED ARRAY OF SERVI CES WHI CH | NCLUDES MANAGEMENT GUI D-
ANCE, TECHNI CAL ASSI STANCE, CONSULTI NG, MENTORI NG, BUSI NESS PLAN DEVEL-
OPMENT, AID I N CREATI ON OF THE BUSI NESS ENTI TY, AND ONGO NG COUNSELI NG

(1'V) OPPORTUNI TIES FOR CLIENTS TO NETWORK, COLLABORATE W TH OTHER
BUSI NESS PROGRAMS, AND GAI N ACCESS TO SERVI CES, | NCLUDI NG THROUGH SUCH
PROGRAMS AS THE SMALL BUSI NESS DEVELOPMENT CENTER, THE LOCAL OR AREA
CHAMBER OF COMVERCE OR OTHER BUSI NESS ASSCOCI ATI ON, PROGRAMS OF THE SMALL
BUSI NESS ADM NI STRATI ON, AND/ OR OTHER SI M LAR BUSI NESS ORGANI ZATI ONS,
ASSCCI ATI ONS, AND PROGRAMS;

ACCESS TO CAPI TAL VI A REFERRAL OR OTHER ARRANGEMENTS W TH FI NAN-
CI AL I NSTITUTIONS, VENTURE CAPITALISTS, ANGEL | NVESTORS, | NVESTMENT
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FUNDS MANAGED OR FI NANCED BY PRI VATE ENTI TI ES OR STATE OR LOCAL ECONOM C
DEVELOPMENT CORGANI ZATI ONS, OR OTHER SI'M LAR OR EQUI VALENT CAPI TAL SOURC-
ES, EVIDENCED BY WRI TTEN AGREEMENTS, MEMORANDUMS OF UNDERSTANDI NG
LETTERS OF | NTENT, OR OTHER ENDORSEMENTS ACCEPTABLE TO THE CORPORATI ON,
AND | NCLUDI NG READYI NG CLI ENTS FOR FI NANCI AL MEETI NGS AND | NTERVI EW5;

(M) AID IN ACCESSI NG MARKETS, VI A BI D ASSI STANCE OR ACCESS PROGRAMS
THAT MAY | NCLUDE BUT ARE NOT LIM TED TO LI TERATURE REVI EW ESTABLI SHVENT
OF A RESOURCE DOCUMENTS ROOM (PHYSI CAL OR VI RTUAL), OPPORTUNI TY NOTI FI -
CATI ON OF LOCAL, STATE, AND FEDERAL GOVERNMENTAL AND PRI VATE OPPORTU-
NI TIES, AND |DENTIFICATION OF AND |NTRODUCTIONS TO POTENTI AL FI RST
CUSTQOVERS;

(M) PHYSI CAL OFFI CE SPACE AND/ OR LABORATORY SPACE AND/ CR MANUFACTUR-
I NG SPACE UNDER A WRI TTEN AGREEMENT FOR A PERICD NOTI TO EXCEED FIVE
YEARS FOR ANY | NDI VI DUAL | NCUBATOR CLI ENT;

(MI1) POLICIES REQU RI NG PARTICI PATI ON BY CLI ENTS I N THE | NCUBATOR
PROGRAM | NCLUDI NG DI SQUALI FI CATI ON OR SUSPENSI ON FROM THE PROGRAM FOR
FAI LURE TO PARTI Cl PATE;

(I1X) CRITERIA FOR ACCEPTANCE AND GRADUATI ON FROM THE PROGRAM OR PHYS-
| CAL SPACE, AND TERMS AND CONDI TI ONS FOR ONGO NG RELATI ONSHI PS, | F  ANY,
BETWEEN THE | NCUBATOR AND THE CLI ENT,;

(X) AT LEAST FI FTY PERCENT OF THE TOTAL | NCUBATOR BUDGET PROVI DED FROM
SOURCES OIHER THAN TENANT RENTS AND FEES AND | N-KI ND SUPPORT FROM THE
SPONSORI NG ENTI TY, AND MUST BE FROM SOURCES OTHER THAN NEW YORK STATE
GOVERNMENT AGENCI ES;

(XI') AN | NDEPENDENT ADVI SORY COUNCI L OR SIM LAR BODY THAT | NCLUDES ONE
OR MORE EXECUTI VE OFFI CERS OF FI RMS THAT HAVE GRADUATED FROM THE | NCUBA-
TOR, LOCAL ECONOM C DEVELOPMENT PROFESSI ONALS, AND | NDI VI DUALS W TH
BUSI NESS AND TECHNOLOGY EXPERTI SE | N AREAS APPRCPRI ATE TO THE SECTOR OR
CONCENTRATI ON OF CLI ENTS, AND THE M SSI ON AND GOAL OF THE | NCUBATOR;

(XI'l) A PROFESSI ONAL MANAGEMENT AND SERVI CE DELI VERY TEAM W TH EXPERI -
ENCE, EXPERTI SE, OR CREDENTI ALS | N MANAGEMENT, ENTREPRENEURSHI P, BUSI -
NESS DEVELOPMENT, OR OTHER EQUI VALENT AREAS;

(XI1'1) ACCESS BY CLIENTS TO MENTORING  ADVI SORY, OR EDUCATI ONAL
SERVI CES, | NCLUDI NG CLASSROOM TEACH NG~ FROM | NDI VI DUALS WHO HAVE
SUCCESSFULLY CREATED, GROWN OR MANAGED BUSINESSES OR ARE LAWERS,
PROFESSI ONAL ACCOUNTANTS, OR | NDI VI DUALS WHO HAVE BEEN | N BUSI NESS AT AN
EXECUTI VE LEVEL FOR AT LEAST FI VE YEARS;

(XI'V) EVIDENCE THAT THE |INCUBATOR 1S A CENTER OF ENTREPRENEURI AL
ACTIVITIES OF A CTY, REGON, OR DI STRESSED PORTI ON THERECF, AS DOCU-
MENTED BY PROGRAMS AND ACTIVITIES COORDI NATED W TH COUNTY OR LOCAL
ECONOM C DEVELOPMENT ORGANI ZATI ONS, I NVESTOR AND FINANCIAL CLUBS OR
I NSTI TUTI ONS, OR STUDENT OR YOUTH- ORI ENTED ENTREPRENEURI AL ACTI VI Tl ES;

( A PARTNERSH P WTH OTHER | NCUBATORS IN THE REA ON TO OFFER
SERVI CES AND OPPORTUNI TIES FOR ENTREPRENEURS AND LEVERAGE REG ONAL
ECONOM C DEVELOPMENT ASSETS; AND

(XVI) A PLAN TO RECRUT MNORITY- AND WOVEN- OANED BUSI NESSES FOR
LOCATI ON AND PARTI Cl PATI ON W TH THE | NCUBATOR PROGRAM

(© THE CORPORATION, SUBJECT TO APPROPRIATIONS PROVIDED FOR TH'S
PURPOSE, MAY APPROVE AND DESI GNATE FI VE NEW YORK STATE | NCUBATOR HOT
SPOTS I N FI SCAL YEAR TWDO THOUSAND THI RTEEN- TWO THOUSAND FOURTEEN AND
FI'VE ADDI TI ONAL NEW YORK STATE | NNOVATI ON HOT' SPOTS | N FI SCAL YEAR TWO
THOUSAND FOURTEEN- TWO THOUSAND FI FTEEN. SUCH DESI GNEES W LL BE REQUI RED
TO DEMONSTRATE AN AFFILIATION WTH AND THE APPLI CATI ON SUPPORT OF AT
LEAST ONE COLLEGE, UNI VERSI TY OR | NDEPENDENT RESEARCH | NSTI TUTI ON, AND
THAT | TS PROGRAMS AND PURPOSES ARE CONSI STENT W TH REG ONAL ECONOM C
DEVELOPMENT STRATEQ ES.



Co~NOoOUIT~hWNE

S. 2609--D 18 A. 3009--D

3. DESI GNATI ON. (A) THE CORPORATI ON MAY DESI GNATE APPLI CANTS THAT MEET
THE REQUI REMENTS OF SUBDI VI SION TWO OF THIS SECTION AS NEW YORK STATE
I NNOVATI ON HOT SPOTS OR AS NEW YORK STATE | NCUBATORS.

(B) AS A CONDI TI ON OF MAI NTAI NI NG DESI GNATI ON, EACH | NCUBATOR SHALL
ANNUALLY SUBM T TO THE CORPORATI ON I N A MANNER AND ACCORDI NG TO A SCHED-
ULE ESTABLI SHED BY THE CORPORATI ON:

(1) UPDATED | NFORVATI ON REQUESTED BY THE CORPORATION PURSUANT TO
SUBPARAGRAPH (I11) OF PARAGRAPH (A) OF SUBDI VI SION TWO OF THI S SECTI ON,

(1) ITS STRATEG C PLAN, AS UPDATED ALONG W TH A BRI EF DESCRI PTI ON OF
I TS SUCCESS | N MEETI NG THE GOALS OF | TS STRATEG C PLAN,

(1'11) A STATEMENT THAT THE | TEMS LI STED | N PARAGRAPH (B) OF SUBDI VI -
SION TWO OF TH' S SECTION AND, | N THE CASE OF NEW YORK STATE | NNOVATI ON
HOT SPOTS, PARAGRAPH (C) OF SUBDIVISION TWO OF THIS SECTION ARE STILL
APPLI CABLE TO THE OPERATI ONS OF THE | NCUBATOR, OR ANY CHANGE I N APPLI CA-
BI LI TY;

(1'V) A LIST OF BUSINESS ENTERPRI SES SERVED BY THE | NCUBATOR, AND I N
THE CASE OF NEW YORK STATE | NNOVATI ON HOT SPOTS, THOSE CLI ENTS CERTI FI ED
AS A "QUALI FI ED ENTI TY" ELI G BLE FOR TAX | NCENTI VES UNDER SECTI ON THI R-
TY-El GHT OF THE TAX LAW AND

(V) SUCH ADDI TI ONAL | NFORVATI ON AS THE CORPCRATI ON MAY REQUI RE.

(© THE CORPORATION SHALL DESIGN SIMPLIFIED FORMS TO AID IN THE
SUBM SSI ON OF THE DATA REQURED IN TH'S SUBD VISION, WH CH MAY BE
SUBM TTED ELECTRONI CALLY. SUCH FORMS SHALL STATE THE PURPCSES OF THE
REQUI RED DATA SUBM SSI ONS.

(D) THE CORPORATI ON SHALL EVALUATE THE OPERATIONS OF THE NEW YORK
STATE | NNOVATI ON HOT SPOT' OR THE NEW YORK STATE | NCUBATOR USI NG METHODS
I NCLUDI NG BUT NOT LIMTED TO SITE VISITS, REPORTS PURSUANT TO SPECI FI ED
| NFORVATI ON, AND REVI EW EVALUATIONS. | F THE CORPORATI ON | S UNSATI SFI ED
W TH THE PROGRESS OF A NEW YORK STATE | NNOVATI ON HOT' SPOT OR A NEW YORK
STATE | NCUBATOR, THE CORPORATION SHALL NOTIFY SUCH | NCUBATOR OF THE
RESULTS OF | TS EVALUATIONS AND THE FINDINGS OF DEFICENCIES IN THE
| NCUBATOR S OPERATIONS AND SHALL ALLOW SUCH | NCUBATOR TO REMEDY SUCH
FINDINGS N A TI MELY MANNER. FOR NEW YORK STATE | NNOVATI ON HOT SPOTS OR
NEW YORK STATE | NCUBATORS THAT RECElI VE OPERATI NG GRANTS PURSUANT TO
PARAGRAPH (A) OF SUBDIVISION FIVE OF TH'S SECTION, SUCH EVALUATI ONS
SHALL | NCLUDE | NDEPENDENT PEER REVI EW AND SHALL TAKE PLACE NO LESS THAN
ONCE EVERY THREE YEARS OR MORE FREQUENTLY AT THE DI SCRETION OF THE
CORPORATI ON.  SUCH | NDEPENDENT PEER REVIEW SHALL RESULT IN A WRI TTEN
REPORT THAT | NCLUDES PROGRAMVATI C AND FI SCAL EVALUATION OF THE | NCU-
BATI ON PROGRAM AND RECOMVENDATI ONS FOR | MPROVEMENT.

4. AUDIT. THE CORPORATI ON SHALL HAVE THE AUTHORI TY TO AUDI T NEW YORK
I NNOVATI ON HOT SPOTS, NEW YORK STATE | NCUBATORS AND CLI ENTS DESI GNATED
BY SUCH HOT SPOTS AS QUALI FI ED ENTI TI ES.

5. GRANTS. (A) OPERATING GRANTS. A PROGRAM DESI GNATED AS A NEW YORK
STATE | NNOVATI ON HOT SPOT CR AS A NEW YORK STATE | NCUBATOR SHALL BE
ELIG BLE FOR AN OPERATING GRANT I N AN AMOUNT TO BE DETERM NED BY THE
CORPCORATI ON FROM FUNDS APPROPRI ATED TO THE CORPORATI ON FOR SUCH PURPCSE,
PROVI DED HOAEVER THAT:

(1) ANY SUCH GRANT SHALL BE MATCHED ON A TWO TO ONE BASIS BY THE
I NSTI TUTI ON  RECEI VING THE FUNDS AND COLLABORATI VE PARTNERS I N THE FORM
OF CASH OR | N-KI ND PERSONNEL, EQUI PMENT, MATERI AL DONATI ONS, AND OTHER
FACI LITY AND OPERATI ONS EXPENDI TURES, PROVI DED THAT NO MORE THAN FI FTY
PERCENT OF SUCH MATCH SHALL BE | N-KI ND;

(1) A PROGRAM APPLYING FOR A GCRANT SHALL DEMONSTRATE FI NANCI AL
STABILITY AND LONG TERM VIABILITY, AS PROVI DED | N SUBPARAGRAPH (1) OF
PARAGRAPH (B) OF SUBDI VI SION TWO OF THI S SECTI ON;
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(1'1'1) A GRANT RECI PI ENT SHALL AGREE TO PROVI DE DATA AS REQUI RED TO THE
CORPCORATI ON AND SHALL AGREE TO CONFORM TO BEST PRACTI CES AS QUTLI NED BY
STATE AND/ OR NATI ONAL BUSI NESS | NCUBATOR ASSOCI ATI ONS;

(1'V) FAILURE TO ABIDE BY THE REQUI REMENTS OF THI' S SUBDI VI SION OR TO
CURE A DEFAULT AFTER REVI EW AND AGREEMENT WTH THE CORPORATI ON SHALL
RESULT IN LOSS OF THE GRANT AND DI SQUALI FI CATI ON OF THE DESI GNEE AS A
NEW YORK STATE | NNOVATI ON HOT SPOT OR AS A NEW YORK STATE | NCUBATOR; AND

(V) PROVI DED THAT A PORTI ON OF THE GRANTS SHALL BE AWARDED TO THE NEW
YORK STATE | NNOVATI ON HOT' SPOTS AND THE NEW YORK STATE | NCUBATORS.

(B) THE CORPORATI ON SHALL MAKE ENTI TI ES DESI GNATED AS NEW YORK STATE
I NNOVATI ON HOT SPOTS OR AS NEW YORK STATE | NCUBATORS AWARE OF OPPCRTU-
NITIES FOR FUNDING OR GRANTS BY OR THROUGH THE CORPCORATI ON OR THE
DEPARTMENT OF ECONOM C DEVELOPMENT.

(©) NO DEDUCTION. I N ADDI TION TO THE FOREGO NG REQUI REMENTS, AN | NCU-
BATOR SPONSCR SHALL AGREE TO DEDI CATE ALL FUNDS FROM ANY GRANTS OR
SUPPCRT RECEI VED PURSUANT TO THI S SUBDI VI SION TO THE OPERATIONS OF THE
| NCUBATOR W THOUT DEDUCTI ONS FOR OVERHEAD, | NDI RECT COSTS, OR FACI LI TI ES
AND ADM NI STRATI ON CHARGES OF SUCH SPONSOR.

6. OITHER ASSI STANCE. THE CORPORATION SHALL MAKE SUCH OTHER Al D,
ASSI STANCE, AND RESOURCES AVAI LABLE TO NEW YORK STATE | NNOVATI ON HOT
SPOTS AND NEW YORK STATE | NCUBATORS AND THEI R CLI ENTS AS | T SHALL DEEM
USEFUL AND APPROPRI ATE FOR THE FURTHERANCE OF THE PURPCSES OF THI S ACT,
I NCLUDI NG W THOUT LI M TATI ON TECHNI CAL ASSI STANCE, AID I N MARKETI NG AID
IN REACH NG AND PROVI DI NG ENTREPRENEURSHI P TRAI NI NG OPPORTUNI TI ES TO
SUCH MARGA NALI ZED GROUPS AS THOSE COVPOSED OF | NDI VI DUALS WHO ARE M NOR-
I TY, FEMALE, DI SABLED, OR POOR, AND OTHERS, CURRI CULUM DEVELOPMENT, AND
OTHER SERVI CES AND RESOURCES. THE CORPORATI ON SHALL ALSO SEEK ASSI STANCE
FROM OTHER STATE AGENCI ES | N THE DEVELOPMENT OF PROCUREMENT AND MARKET-
I NG RESOURCES AND TRAI NI NG OPPORTUNI TI ES FOR NEW YORK STATE | NNOVATI ON
HOT SPOTS AND NEW YORK STATE | NCUBATORS AND THEI R CLI ENTS.

7. ASSOCI ATION OF | NCUBATORS. THE CORPORATI ON MAY CONSULT WTH A
STATEWDE ENTITY VHHCH IS A MEMBERSHI P ASSOCI ATI ON  OF | NCUBATORS AND
OTHERS AND WH CH HAS EXPERTI SE | N PROVI DI NG SERVI CES TO | NCUBATORS FOR
THE PURPOSE OF PROVI DI NG SERVI CES TO ENTI TIES DESI GNATED AS NEW YORK
STATE | NNOVATI ON HOT SPOTS AND NEW YORK STATE | NCUBATORS AND TO ENTI TI ES
SEEKING TO APPLY OR APPLYI NG TO BECOVE NEW YORK STATE | NNOVATI ON HOT
SPOTS AND NEW YORK STATE | NCUBATORS OR VWH CH OTHERW SE ARE | NCLUDED AS
RECI PI ENTS OF SERVICES PURSUANT TO TH S SECTI ON. SUCH SERVI CES SHALL
| NCLUDE ADVI SI NG CONCERNI NG BEST PRACTI CES OF | NCUBATI ON AND DEVELOPMENT
OF PLANS TO | NCORPORATE AND | NTEGRATE SUCH PRACTI CES, DEVELOPMENT OF
DATA CONCERNI NG | NCUBATION IN TH' S STATE AND RECOMVENDATI ONS FOR
| MPROVEMENT, Al D I N MARKETI NG AND EVENT SPONSCRSHI P, AND SUCH OTHER
SERVI CES AS THE CORPORATI ON SHALL DEEM NECESSARY AND APPROPRI ATE TO THE
STRENGTHENI NG OF BUSI NESS | NCUBATI ON I N THI S STATE.

8. NEW YORK STATE | NNOVATI ON HOT SPOTS NMAY CERTI FY CLI ENTS WVH CH MEET
THE REQUI REMENTS OF SUBDI VI SION NINE OF THI S SECTI ON AS QUALI FI ED ENTI -
TIES ELI G BLE FOR NEW YORK STATE | NNOVATI ON HOT' SPOT PROGRAM TAX  BENE-
FITS PURSUANT TO SECTI ON THI RTY-ElI GHT OF THE TAX LAW UNDER NO Cl RCUM
STANCE MAY BUSI NESS ENTERPRI SES OF | NCUBATORS DESI GNATED AS NEW YORK
STATE | NCUBATORS UNDER PARAGRAPH (B) OF SUBDI VI SION ONE OF THI S SECTI ON
BE ELI G BLE FOR TAX BENEFI TS UNDER SECTI ON THI RTY- El GHT OF THE TAX LAW

9. "QUALI FI ED ENTI TY" SHALL MEAN A BUSI NESS ENTERPRI SE THAT | S:

(1) I'N THE FORVATI VE STACGE OF DEVELOPMENT;

(1'l) LOCATED I N NEW YORK STATE;
(I'11) EITHER (A) ANY CORPORATI ON, EXCEPT A CORPORATI ON WHI CH:
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(1) OVER FIFTY PERCENT OF THE NUMBER OF SHARES OF STOCK ENTI TLI NG THE
HOLDERS THEREOF TO VOTE FOR THE ELECTI ON OF DI RECTORS OR TRUSTEES IS
OMED OR CONTROLLED, EITHER DI RECTLY OR |INDI RECTLY, BY A TAXPAYER
SUBJECT TO TAX UNDER THE FOLLOW NG PROVI SIONS OF THE TAX LAW ARTI CLE
NI NE- A; SECTI ON ONE HUNDRED EI GHTY- THREE, ONE HUNDRED EI GHTY- FOUR OR ONE
HUNDRED EI GHTY- FI VE OF ARTI CLE NI NE; ARTI CLE THI RTY- TWO OR ARTI CLE THI R-
TY- THREE; OR

(2) |'S SUBSTANTI ALLY SIM LAR | N OPERATI ON AND | N OANERSHI P TO A BUSI -
NESS ENTITY (OR ENTITIES) TAXABLE OR PREVIOUSLY TAXABLE UNDER THE
FOLLOWNNG PROVISIONS OF THE TAX LAW ARTI CLE NI NE- A; SECTI ON ONE
HUNDRED EI GHTY- THREE, ONE HUNDRED EI GHTY- FOUR, ONE HUNDRED EI GHTY- FI VE
OR FORMER SECTI ON ONE HUNDRED El GHTY- SI X OF ARTI CLE NI NE; ARTICLE TH R-
TY-TWO, ARTI CLE THI RTY- THREE; ARTI CLE TVENTY- THREE, OR WOULD HAVE BEEN
SUBJECT TO TAX UNDER SUCH ARTI CLE TWENTY- THREE (AS SUCH ARTI CLE WAS I N
EFFECT ON JANUARY FI RST, NI NETEEN HUNDRED EIGHTY) OR THE |INCOVE (OR
LOSSES) OF WHICH IS (OR WAS) | NCLUDABLE UNDER ARTI CLE TVENTY- TWO, OR

(B) A SOLE PROPRI ETORSHI P, PARTNERSHI P, LI M TED PARTNERSHI P, LI M TED
LI ABI LI TY COVWPANY, OR NEW YORK SUBCHAPTER S CORPORATION THAT IS NOT
SUBSTANTI ALLY SIM LAR I N OPERATI ON AND | N OMNERSHI P TO A BUSI NESS ENTI TY
(OR ENTITIES) TAXABLE, OR PREVIOQUSLY TAXABLE, UNDER ARTI CLE NI NE-A OF
THE TAX LAW SECTI ON ONE HUNDRED EI GHTY- THREE, ONE HUNDRED El GHTY- FOUR,
ONE HUNDRED EIGHTY-FIVE OR FORMER SECTI ON ONE HUNDRED El GHTY- SI X OF
ARTI CLE NI NE OF THE TAX LAW ARTICLE TH RTY-TWO OR THI RTY-THREE OF THE
TAX LAW ARTICLE TWENTY- THREE OF THE TAX LAW OR WH CH WOULD HAVE BEEN
SUBJECT TO TAX UNDER SUCH ARTI CLE TVENTY- THREE (AS SUCH ARTICLE WAS IN
EFFECT ON JANUARY FIRST, N NETEEN HUNDRED ElI GHTY) OR THE | NCOVE (OR
LOSSES) OF WHICH IS (OR WAS) | NCLUDABLE UNDER ARTI CLE TWENTY- TWO OF THE
TAX LAW AND

(1V) IS CERTIFIED BY A NEW YORK STATE | NNOVATI ON HOT SPOT AS BEI NG
APPROVED TO LOCATE I N, OR BE PART OF A VI RTUAL | NCUBATI ON PROGRAM OPER-
ATED BY, SUCH NEW YORK | NNOVATI ON HOT SPOT.

10. THE CORPORATI ON MAY ESTABLI SH GUI DELI NES CONCERNI NG THI S PROGRAM
TO | MPLEMENT THE PURPCSES OF THI S ACT.

S 2. The tax law is anended by adding a new section 38 to read as
fol | ows:

S 38. NEW YORK | NNOVATI ON HOT SPOT PROGRAM TAX BENEFI TS. (A) AS USED
IN THI S CHAPTER, THE TERMS "NEW YORK STATE | NNOVATION HOT SPOT" AND
"QUALI FIED ENTITY" SHALL HAVE THE SAVE MEANING AS UNDER SECTI ON
SI XTEEN-V OF THE NEW YORK STATE URBAN DEVELOPMENT CORPORATI ON ACT.

(B) A TAXPAYER UNDER ARTI CLE NI NE-A OF TH'S CHAPTER THAT IS A QUALI -
FIED ENTITY OF A NEW YORK STATE | NNOVATI ON HOT SPOT SHALL BE SUBJECT
ONLY TO THE FI XED DOLLAR M NI MUM TAX, | MPOSED UNDER PARAGRAPH (D) OF
SUBDI VISION ONE OF SECTION TWO HUNDRED TEN OF THI S CHAPTER, FOR FI VE
TAXABLE YEARS, BEGQ NNI NG WTH THE FI RST TAXABLE YEAR DURING WHI CH THE
QUALI FI ED ENTITY BECOVES A TENANT I N OR PART OF AN | NNOVATI ON HOT SPOT.
A TAXPAYER UNDER ARTICLE NINE-A OF THHS CHAPTER THAT IS A CORPORATE
PARTNER | N A QUALI FIED ENTITY, OR IS A QUALI FIED ENTITY THAT | S LOCATED
BOTH W THI N AND W THOUT AN | NNOVATI ON HOT SPOT, SHALL BE ALLOWED ONLY A
DEDUCTI ON FOR THE AMOUNT OF | NCOVE OR GAI N | NCLUDED I N | TS FEDERAL TAXA-
BLE | NCOVE TO THE EXTENT THAT THE | NCOVE OR GAIN | S ATTRI BUTABLE TO THE
OPERATI ONS AT OR AS PART OF THE | NNOVATI ON HOT SPOT. THE DEDUCTION 1S
ALLONED FOR FIVE TAXABLE YEARS, BEG NNI NG W TH THE FI RST TAXABLE YEAR
DURI NG WHI CH THE QUALI FI ED ENTI TY BECOVES A TENANT IN OR PART OF AN
| NNOVATI ON HOT SPOT.

(© AN IND VIDUAL WHO | S THE SOLE PROPRI ETOR OF A QUALI FI ED ENTITY OR
A MEMBER OF A LIMTED LI ABILITY COMWPANY, A PARTNER IN A PARTNERSH P OR A
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SHAREHOLDER | N A NEW YORK SUBCHAPTER S CORPORATION WHERE THE LIM TED
LI ABI LITY COWANY, PARTNERSH P, OR S CORPORATION | S A QUALI FI ED ENTI TY,
THAT IS TAXABLE UNDER ARTICLE TWENTY-TWO OF TH' S CHAPTER SHALL BE
ALLONED A DEDUCTION FOR THE AMOUNT OF I NCOVE OR GAIN INCLUDED IN I TS
FEDERAL ADJUSTED GROSS | NCOVE TO THE EXTENT THAT THE INCOVE OR GAIN IS
ATTRI BUTABLE TO THE OPERATI ONS OF A QUALI FIED ENTITY AT OR AS A PART OF
A NEW YORK STATE | NNOVATI ON HOT SPOT. THE DEDUCTION IS ALLOAED FOR FI VE
TAXABLE VYEARS, BEG NNING W TH THE FI RST TAXABLE YEAR DURI NG WHI CH THE
QUALI FI ED ENTI TY BECOVES A TENANT I N OR PART OF AN | NNOVATI ON HOT SPOT.

(D) A QUALIFIED ENTITY THAT IS A TENANT I N OR PART OF A NEW YORK STATE
| NNOVATI ON HOT SPOT SHALL BE ELI A BLE FOR A CREDIT OR REFUND FOR SALES
AND USE TAXES | MPOSED ON THE RETAIL SALE OF TANG BLE PERSONAL PROPERTY
OR SERVI CES UNDER SUBDI VISIONS (A), (B), AND (C OF SECTION ELEVEN
HUNDRED FI VE AND SECTI ON ELEVEN HUNDRED TEN OF THI S CHAPTER. THE CREDI T
OR REFUND SHALL BE ALLOWED FOR SI XTY MONTHS BEGA NNING WTH THE FIRST
FULL MONTH AFTER THE QUALI FI ED ENTI TY BECOVES A TENANT I N AN | NCUBATOR
HOT SPOT.

(E) A TAXPAYER WHO CLAI M5 ANY OF THE TAX BENEFI TS DESCRIBED IN TH'S
SECTION |'S NO LONGER ELI G BLE FOR ANY OTHER NEW YORK STATE EXEMPTI ONS,
DEDUCTI ONS, OR CREDI T OR REFUNDS UNDER THI S CHAPTER TO THE EXTENT THAT
ANY SUCH EXEMPTI ON, DEDUCTI ON, CREDI T OR REFUND | S ATTRI BUTABLE TO THE
BUSI NESS OPERATI ONS OF A TENANT IN OR AS PART OF THE NEW YORK STATE
| NNOVATI ON HOT SPOT. THE ELECTI ON TO CLAI M THE TAX BENEFI TS DESCRI BED | N
THI'S SECTI ON | S NOT REVOCABLE.

(F) CROSS- REFERENCES. FOR APPLI CATI ON OF THE TAX BENEFI TS PROVI DED FOR
IN THI S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF TH S CHAPTER:

(1) ARTICLE 9-A, SECTION 208, SUBDI VI SION (9), PARAGRAPH (A), SUBPARA-
GRAPH (118).

(1) ARTICLE 9-A, SECTION 209, SUBDI VI SI ON 11.

(I'11) ARTICLE 22, SECTION 612, SUBSECTION (C), PARAGRAPH (39).

(1V) ARTICLE 28, SECTION 1119, SUBDI VI SION (D).

S 3. Paragraph (a) of subdivision 9 of section 208 of the tax law is
anmended by addi ng a new subparagraph 18 to read as foll ows:

(18) THE AMOUNT OF | NCOVE OR GAIN | NCLUDED | N FEDERAL TAXABLE | NCOVE
OF A TAXPAYER THAT IS A PARTNER IN A QUALI FIED ENTITY OR IS A QUALI FI ED
ENTI TY THAT | S LOCATED BOTH W THI N AND W THOUT A NEW YORK STATE | NNO
VATI ON HOT SPOT, TO THE EXTENT THAT THE | NCOVE OR GAIN | S ATTRI BUTABLE
TO THE OPERATI ONS OF A QUALI FI ED ENTITY AT OR AS PART OF THE NEW YORK
STATE | NNOVATION HOT SPOT AS PROVI DED I N SECTI ON THI RTY-EIGHT OF TH S
CHAPTER.

S 4. Section 209 of the tax law is anended by addi ng a new subdi vi si on
11 to read as foll ows:

11. EXCEPT AS PROVI DED | N SUBPARAGRAPH ElI GHTEEN OF PARAGRAPH (A) OF
SUBDI VI SION NI NE OF SECTI ON TWO HUNDRED ElI GHT OF THI S ARTI CLE, A CORPO
RATI ON THAT IS A QUALI FI ED ENTITY OF A NEW YORK STATE | NNOVATI ON HOT
SPOT SHALL BE SUBJECT ONLY TO THE FI XED DOLLAR M NI MUM TAX UNDER PARA-
GRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON TWDO HUNDRED TEN OF THI S ARTI CLE,
AS PROVI DED I N SECTI ON THI RTY- El GHT OF THI S CHAPTER

S 5. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 39 to read as foll ows:

(39) ANY INCOVE OR GAIN, TOTHE EXTENT IT IS |INCLUDED |IN FEDERAL
ADJUSTED GROSS | NCOVE OF AN I NDI VIDUAL WHO | S THE SOLE PROPRI ETOR OF A
QUALI FI ED ENTITY OR A MEMBER OF A LIMTED LI ABILITY COWANY, A PARTNER
IN A PARTNERSHI P OR A SHAREHOLDER I N A NEW YORK SUBCHAPTER S CORPORATI ON
THAT 1S A QUALIFIED ENTITY, ATTRI BUTABLE TO THE OPERATI ONS OF A QUALI -
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FIED ENTITY AT I TS LOCATION I N OR AS PART OF A NEW YORK STATE | NNOVATI ON
HOT SPOT, AS PROVI DED | N SECTI ON THI RTY- El GHT OF TH S CHAPTER

S 6. Paragraph 1 of subdivision (d) of section 1119 of the tax |aw, as
added by section 31 of part S-1 of chapter 57 of the laws of 2009, is
amended to read as foll ows:

(1) Subject to the conditions and limtations provided for in this
section, a refund or <credit will be allowed for taxes inposed on the
retail sale of tangi ble personal property described in subdivision (a)
of section eleven hundred five of this article, and on every sal e of
servi ces described in subdivisions (b) and (c) of such section, and
consideration given or contracted to be given for, or for the use of,
such tangible personal property or services, where such tangible
personal property or services are sold to a qualified enpire zone enter-
prise OR TO A QUALI FIED ENTITY THAT IS ALSO A TENANT | N OR PART OF A NEW
YORK STATE | NNOVATI ON  HOT SPOT AS PROVI DED I N SECTI ON THI RTY- El GHT OF
TH S CHAPTER, provided that (A) such tangible personal property or
tangi bl e personal property upon which such a service has been perforned
or such service (other than a service described in subdivision (b) of
section eleven hundred five of this article) is directly and predom -
nantly, or such a service described in clause (A) or (D) of paragraph
one of such subdivision (b) of section eleven hundred five of this arti-
cle is directly and exclusively, used or consuned by (1) such QUALI FI ED
EMPI RE ZONE enterprise in an area designated as an enpire zone pursuant
to article eighteen-B of the general nunicipal |aw with respect to which
such enterprise is certified pursuant to such article eighteen-B, OR
(1'l) SUCH QUALI FI ED ENTITY AT I TS LOCATION IN OR AS PART OF A NEW YORK
STATE | NNOVATI ON HOT SPOT or (B) such a service described in clause (B)
or (C) of paragraph one of subdivision (b) of section eleven hundred
five of this article is delivered and billed to (lI) such enterprise at
an address in such enpire zone OR (Il) SUCH QUALIFIED ENTITY AT |ITS
LOCATI ON | N OR AS PART OF THE NEW YORK STATE | NNOVATI ON HOT SPOT, or (C)
the enterprise's place of primary use of the service described in para-
graph two of such subdivision (b) of section eleven hundred five is at
an address in such enpire zone OR AT I TS LOCATION I N OR AS PART OF A NEW
YORK STATE | NNOVATI ON HOT SPOT; provided, further, that, in order for a
not or vehicle, as defined in subdivision (c) of section eleven hundred
seventeen of this article, or tangible personal property related to such
a notor vehicle to be found to be used predom nantly in such a zone, at
| east fifty percent of such notor vehicle's use shall be exclusively
within such zone or at least fifty percent of such notor vehicle' s use
shall be in activities originating or termnating in such zone, or both;
and either or both such usages shall be conputed either on the basis of
mleage or hours of wuse, at the discretion of such enterprise. For
pur poses of this subdivision, tangible personal property related to such
a notor vehicle shall include a battery, diesel notor fuel, an engine,
engi ne conponents, notor fuel, a muffler, tires and simlar tangible
personal property used in or on such a notor vehicle.

S 7. Subdivision (c) of section 11-1712 of the admi nistrative code of
the city of New York is anended by addi ng a new paragraph 35 to read as
fol | ows:

(35) AS PROVIDED I N SECTI ON THI RTY- El GHT OF THE TAX LAW ANY | NCOVE OR
GAIN, TO THE EXTENT IT IS | NCLUDED | N FEDERAL ADJUSTED GROSS | NCOVE OF
AN INDIVIDUAL WHO IS THE SOLE PROPRIETOR OF A QUALIFIED ENTITY OR A
MEMBER OF A LIM TED LI ABI LI TY COVPANY, A PARTNER IN A PARTNERSH P OR A
SHAREHOLDER I N A NEW YORK SUBCHAPTER S CORPORATI ON THAT IS A QUALI FI ED
ENTI TY AS DEFINED I N SECTION SI XTEEN-V OF THE NEW YORK STATE URBAN
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DEVELOPMVENT CORPORATI ON ACT ATTRI BUTABLE TO THE OPERATI ONS OF SUCH QUAL-
IFIED ENTITY AT |ITS LOCATION IN OR AS PART OF A NEW YORK STATE | NNO
VATI ON HOT SPOT, AS DEFINED IN PARAGRAPH (A) OF SUBDIVISION ONE OF
SECTI ON SI XTEEN-V OF THE NEW YORK STATE URBAN DEVELOPMENT CORPCRATI ON
ACT.

S 8. This act shall take effect immediately.

PART D

Section 1. Subsection (g) of section 615 of the tax |law, as added by
section 3 of part HH of chapter 57 of the |aws of 2010, is anended to
read as foll ows:

(g)(1) Wth respect to an individual whose New York adjusted gross
income is over one mllion dollars and no nore than ten mllion dollars,
the New York item zed deduction shall be an anpunt equal to fifty
percent of any charitable contribution deduction allowed under section
one hundred seventy of the internal revenue code for taxable years
begi nning after two thousand nine and before two thousand [thirteen]
SIXTEEN. Wth respect to an individual whose New York adjusted gross
inconme is over one mllion dollars, the New York item zed deduction
shall be an amount equal to fifty percent of any charitable contribution
deduction allowed under section one hundred seventy of the interna
revenue code for taxable years beginning in two thousand nine or after
two thousand [twel ve] FIFTEEN

(2) Wth respect to an individual whose New York adjusted gross incone
is over ten mllion dollars, the New York item zed deduction shall be an
anmount equal to twenty-five percent of any charitable contribution
deduction all owed under section one hundred seventy of the interna
revenue code for taxable years beginning after two thousand ni ne and
endi ng before two thousand [thirteen] SIXTEEN

S 2. Subdivision (g) of section 11-1715 of the admi nistrative code of
the city of New York, as added by section 7 of part HH of chapter 57 of
the laws of 2010, is anended to read as foll ows:

(g) (1) Wth respect to an individual whose New York adjusted gross
income is over one mllion dollars but no nore than ten mllion dollars,
the New York item zed deduction shall be an anpunt equal to fifty
percent of any charitable contribution deduction allowed under section
one hundred seventy of the internal revenue code for taxable years
begi nning after two thousand nine and before two thousand [thirteen]
SI XTEEN. Wth respect to an individual whose New York adjusted gross
income is over one mllion dollars, the New York item zed deduction
shall be an amount equal to fifty percent of any charitable contribution
deduction allowed wunder section one hundred seventy of the interna
revenue code for taxable years beginning in two thousand nine or after
two thousand [twel ve] FIFTEEN

(2) Wth respect to an individual whose New York adjusted gross incone
is over ten mllion dollars, the New York item zed deduction shall be an
anount equal to twenty-five percent of any charitable contribution
deduction all owed under section one hundred seventy of the interna
revenue code for taxable years beginning after two thousand ni ne AND
ENDI NG BEFORE TWDO THOUSAND S| XTEEN

S 3. This act shall take effect immediately.

PART E
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Section 1. Subparagraph 17 of paragraph (a) of subdivision 9 of
section 208 of the tax | aw is REPEALED.

S 2. Paragraph (o) of subdivision 9 of section 208 of the tax |aw, as
anmended by section 1 of part Mof chapter 686 of the laws of 2003,
clause (A) of subparagraph 2 as anended by section 4 of part J of chap-
ter 60 of the laws of 2007, is anmended to read as foll ows:

(0) Rel ated nenbers expense add back [and incone exclusion]. (1) Defi-
nitions. (A) Related nmenber [or nenbers. For purposes of this paragraph,
the termrel ated nenber or nmenbers neans a person, corporation, or other
entity, including an entity that is treated as a partnership or other
pass-through vehicle for purposes of federal taxation, whether such
person, corporation or entity is a taxpayer or not, where one such
person, corporation, or entity, or set of related persons, corporations
or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities nmay include al
taxpayers under articles nine, nine-A thirteen, twenty-two, thirty-two,
thirty-three or thirty-three-A of this chapter]. "RELATED MEMBER' MEANS
A RELATED PERSON AS DEFINED I N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVEN-
UE CODE, EXCEPT THAT "FIFTY PERCENT" SHALL BE SUBSTITUTED FOR "TEN
PERCENT" .

(B) [Controlling interest. A controlling interest shall nmean (i) in
the case of a corporation, either thirty percent or nore of the total
conmbined voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such voting stock of such corporation, and (ii) in the case of a part-
nership, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY STATE OR U.S. PCOSSESSION, THE MAXI MUM STATUTORY
RATE OF TAX |MPOSED BY THE STATE OR POSSESSI ON ON OR MEASURED BY A
RELATED MEMBER S NET | NCOVE MULTI PLI ED BY THE APPORTI ONMVENT PERCENTAGE,
| F ANY, APPLI CABLE TO THE RELATED MEMBER UNDER THE LAWS OF SAI D JURI S-
DI CTION. FOR PURPCSES OF THI' S DEFI NI TI ON, THE EFFECTI VE RATE OF TAX AS
TO ANY STATE OR U.S. POSSESSI ON | S ZERO WHERE THE RELATED MEMBER S NET
| NCOVE TAX LIABILITY IN SAID JURI SDICTION | S REPORTED ON A COVBI NED OR
CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED MEMBER
VHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE RELATED
MEMBER ARE ELI M NATED OR OFFSET. ALSO FOR PURPOSES OF THI S DEFI NI TI ON,
VHEN COWVPUTI NG THE EFFECTI VE RATE OF TAX FOR A JURISDICTION IN WHICH A
RELATED MEMBER S NET I NCOVE | S ELI M NATED OR OFFSET BY A CREDIT OR SI M -
LAR ADJUSTMENT THAT | S DEPENDENT UPON THE RELATED MEMBER EI THER MAI N
TAI NI NG OR MANAG NG | NTANG BLE PROPERTY OR COLLECTI NG | NTEREST | NCOVE | N
THAT JURI SDI CTI ON, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAID
JURI SDI CTION SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX
THAT APPLIES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDI T
OR SI M LAR ADJUSTMENT.

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, use, nmaintenance or rmanagenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, nmask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the conm ssioner, and [includes] | NCLUDE anobunts allowable as inter-
est deductions under section one hundred sixty-three of the interna
revenue code to the extent such anobunts are directly or indirectly for,
related to or in connection with the acquisition, use, maintenance or



Co~NOoOUIT~hWNE

S. 2609--D 25 A. 3009--D

managenent, ownershi p, sale, exchange or disposition of such intangible
assets.

(D) Vvalid Business Purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
business activity or transaction, which activity or transaction changes
in a neani ngful way, apart fromtax effects, the economc position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the narket share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) Except where a taxpayer is included
in a conbined report with a related nenber pursuant to subdivision four
of section two hundred eleven of this article, for the purpose of
conmputing entire net incone or other applicable taxable basis, a taxpay-
er nust add back royalty paynments [to a] DIRECTLY OR | NDI RECTLY PAID
ACCRUED, OR | NCURRED I N CONNECTI ON W TH ONE OR MORE DI RECT OR | NDI RECT
TRANSACTI ONS WTH ONE OR MORE rel ated [ nenber] MEMBERS during the taxa-
ble year to the extent deductible in calculating federal taxable incone.

(B) [The add back of royalty paynents shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(i) the related nenber during the sanme taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nmenber, and such transaction was done for a valid business
pur pose and the paynments are nmade at arnis |ength;

(1i) the royalty paynents are paid or incurred to a rel ated nenber
organi zed under the laws of a country other than the United States, are
subject to a conprehensive incone tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. For the purpose of conmputing entire net
income or other taxable basis, a taxpayer shall be allowed to deduct
royalty paynents directly or indirectly received froma related nenber
during the taxable year to the extent included in the taxpayer's federa
taxabl e incone unless such royalty paynents woul d not be required to be
added back under subparagraph two of this paragraph or other sinilar
provision in this chapter.] EXCEPTIONS. (1) THE ADJUSTMENT REQUI RED I N
THI S PARAGRAPH SHALL NOT APPLY TO THE PORTION OF THE ROYALTY PAYMENT
THAT THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE
TYPE AND I N THE FORM SPECI FI ED BY THE COW SSI ONER, MEETS ALL OF THE
FOLLON NG REQUI REMENTS: (1) THE RELATED MEMBER WAS SUBJECT TO TAX I N
THI' S STATE OR ANOTHER STATE OR POSSESSION OF THE UNITED STATES OR A
FOREI GN NATION OR SOVE COMBI NATI ON THEREOF ON A TAX BASE THAT | NCLUDED
THE ROYALTY PAYMENT PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER (I1) THE
RELATED MEMBER DURI NG THE SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D
ACCRUED OR |INCURRED SUCH PORTION TO A PERSON THAT IS NOT A RELATED
MEMBER, AND (I11) THE TRANSACTION G VING RISE TO THE ROYALTY PAYMENT
BETWEEN THE TAXPAYER AND THE RELATED MEMBER WAS UNDERTAKEN FOR A VALI D
BUSI NESS PURPOSE

(1'l) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY IF THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
I N THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (I) THE RELATED MEMBER
WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET INCOVE IN TH S STATE OR
ANOTHER STATE OR POSSESSI ON OF THE UNI TED STATES OR SOVE COVBI NATI ON
THEREOF;, (I1) THE TAX BASE FOR SAI D TAX | NCLUDED THE ROYALTY PAYMENT
PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER, AND (I111) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER I N THOSE JURI SDI C-
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TIONS I S NO LESS THAN ElI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLIED TO THE TAXPAYER UNDER SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE
FOR THE TAXABLE YEAR.

(1'11) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (1) THE ROYALTY PAYMENT
WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGANI ZED UNDER THE
LAW6 OF A COUNTRY OTHER THAN THE UNI TED STATES; (I1) THE RELATED
MEMBER S | NCOVE FROM THE TRANSACTION WAS SUBJECT TO A COVWPREHENSI VE
| NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11) THE
RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATI ON ON A TAX BASE THAT
| NCLUDED THE ROYALTY PAYMENT PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER,
(1V) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS TAXED | N SUCH
COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT | MPOSED BY
THIS STATE; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED
PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALID BUSINESS
PURPCSE AND USI NG TERMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER AND THE COMM SSI ONER AGREE | N WRI TI NG TO THE APPLI CATI ON OR USE
OF ALTERNATI VE ADJUSTMENTS OR COMPUTATI ONS. THE COWM SSI ONER MAY, IN H'S
OR HER DI SCRETI ON, AGREE TO THE APPLICATION OR USE OF ALTERNATIVE
ADJUSTMENTS OR COWPUTATI ONS WHEN HE OR SHE CONCLUDES THAT I N THE ABSENCE
OF SUCH AGREEMENT THE |INCOVE OF THE TAXPAYER WOULD NOT BE PROPERLY
REFLECTED.

S 3. Paragraph 6 of subdivision (a) of section 292 of the tax law, as
anended by section 15 of part M of chapter 686 of the |aws of 2003, is
amended to read as foll ows:

(6) Rel ated nenbers expense add back [and inconme exclusion]. (A
Definitions. (i) Related nenber [or nenbers. For purposes of this para-
graph, the termrelated nmenber or nenbers neans a person, corporation,
or other entity, including an entity that is treated as a partnership or
ot her pass-through vehicle for purposes of federal taxation, whether
such person, corporation or entity is a taxpayer or not, where one such
person, corporation, or entity, or set of related persons, corporations
or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities may include all
taxpayers under article nine, nine-A thirteen, twenty-two, thirty-two,
thirty-three or thirty-three-A of this chapter]. "RELATED MEMBER' MEANS
A RELATED PERSON AS DEFINED I N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVEN-
UE CODE, EXCEPT THAT "FIFTY PERCENT" SHALL BE SUBSTITUTED FOR "TEN
PERCENT" .

(ii) [Controlling interest. A controlling interest shall nmean (l) in
the case of a corporation, either thirty percent or nore of the total
conbined voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such voting stock of such corporation, and (lI1) in the case of a part-
nership, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY STATE OR U.S. POSSESSION, THE MAXI MUM  STATUTORY
RATE OF TAX |MPOCSED BY THE STATE OR POSSESSI ON ON OR MEASURED BY A
RELATED MEMBER S NET | NCOVE MULTI PLI ED BY THE APPORTI ONVENT PERCENTAGE,
| F ANY, APPLI CABLE TO THE RELATED MEMBER UNDER THE LAWS OF SAI D JURI S-
DI CTI ON. FOR PURPCSES OF THI' S DEFI NI TI ON, THE EFFECTI VE RATE OF TAX AS
TO ANY STATE OR U.S. POSSESSI ON | S ZERO WHERE THE RELATED MEMBER S NET
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| NCOVE TAX LIABILITY IN SAID JURI SDICTION | S REPORTED ON A COVBI NED OR
CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED MEMBER
VHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE RELATED
MEMBER ARE ELI M NATED OR OFFSET. ALSO FOR PURPOSES OF THI'S DEFI NI TI ON,
VHEN COWPUTI NG THE EFFECTI VE RATE OF TAX FOR A JURI SDICTION I N WHI CH A
RELATED MEMBER S NET I NCOVE | S ELI M NATED OR OFFSET BY A CREDIT OR SI M -
LAR ADJUSTMENT THAT | S DEPENDENT UPON THE RELATED MEMBER EITHER MAI N
TAI NI NG OR MANAG NG | NTANG BLE PROPERTY OR COLLECTI NG | NTEREST | NCOVE | N
THAT JURI SDI CTION, THE NMAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAI D
JURI SDI CTI ON SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX
THAT APPLIES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDI T
OR SI M LAR ADJUSTMENT.

(i) Royalty paynments. Royalty paynents are paynments directly
connected to the acquisition, use, maintenance or managenent, ownership,
sal e, exchange, or any other disposition of |icenses, trademarks, copy-
rights, trade nanes, trade dress, service marks, nmask works, trade
secrets, patents and any other simlar types of intangible assets as
deternmi ned by the conm ssioner, and [includes] | NCLUDE anounts all owabl e
as interest deductions wunder section one hundred sixty-three of the
i nternal revenue code to the extent such anobunts are directly or indi-
rectly for, related to or in connection with the acquisition, use, main-
tenance or managenent, ownership, sale, exchange or disposition of such
i nt angi bl e assets.

(iv) Valid business purpose. A valid business purpose is one or nore
busi ness purposes other than the avoidance or reduction of taxation
whi ch al one or in conbination constitute the prinmary notivation for sone
busi ness activity or transaction, which activity or transaction changes
in a neaningful way, apart fromtax effects, the econom c position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the market share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(B) Royalty expense add backs. (i) For the purpose of computing New
York unrel ated busi ness taxabl e incone, a taxpayer nust add back royalty
paynents [to a] DI RECTLY OR I NDI RECTLY PAID, ACCRUED, OR |INCURRED IN
CONNECTION W TH ONE OR MORE DI RECT OR | NDI RECT TRANSACTI ONS W TH ONE OR
MORE rel ated [ menber] MEMBERS during the taxable year to the extent
deductible in calculating federal unrel ated busi ness taxabl e i ncone;

(ii) [The add back of royalty paynents shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(1) the related nmenber during the sane taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nenber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(I'l) the royalty paynents are paid or incurred to a related nenber
organi zed wunder the laws of a country other than the United States, are
subject to a conprehensive inconme tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(CO Royalty incone exclusions. For the purpose of conmputing New York
unrel at ed busi ness taxabl e incone, a taxpayer shall be allowed to deduct
royalty paynments directly or indirectly received froma rel ated nenber
during the taxable year to the extent included in the taxpayer's federa
t axabl e i nconme unl ess such royalty paynments would not be required to be
added back wunder subparagraph (B) of this paragraph or other simlar
provision in this chapter.] EXCEPTIONS. (1) THE ADJUSTMENT REQUI RED IN
THI'S PARAGRAPH SHALL NOT APPLY TO THE PORTI ON OF THE ROYALTY PAYMENT
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THAT THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE
TYPE AND IN THE FORM SPECI FIED BY THE COW SSI ONER, MEETS ALL OF THE
FOLLOW NG REQUI REMENTS: (A) THE RELATED MEMBER WAS SUBJECT TO TAX IN
THIS STATE OR ANOTHER STATE OR POSSESSI ON OF THE UNI TED STATES OR A
FOREI GN NATI ON OR SOVE COVBI NATI ON THEREOF ON A TAX BASE THAT | NCLUDED
THE ROYALTY PAYMENT PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER, (B) THE
RELATED MEMBER DURI NG THE SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D,
ACCRUED OR | NCURRED SUCH PORTION TO A PERSON THAT IS NOT A RELATED
MEMBER, AND (C) THE TRANSACTION G VING RISE TO THE ROYALTY PAYMENT
BETWEEN THE TAXPAYER AND THE RELATED MEMBER WAS UNDERTAKEN FOR A VALID
BUSI NESS PURPOSE.

(1'l) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (A) THE RELATED MEMBER
WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET INCOVE IN TH S STATE OR
ANOTHER STATE OR POSSESSION OF THE UNI TED STATES OR SOVE COVBI NATI ON
THEREOF; (B) THE TAX BASE FOR SAID TAX |INCLUDED THE ROYALTY PAYMENT
PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER, AND (C) THE AGGREGATE EFFEC-
TI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER I N THOSE JURI SDI CTIONS | S
NO LESS THAN El GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT APPLI ED TO
THE TAXPAYER UNDER SECTI ON TWO HUNDRED NI NETY OF THHS ARTICLE FOR THE
TAXABLE YEAR.

(1'11) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (A) THE ROYALTY PAYMENT
WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGANI ZED UNDER THE
LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (B) THE RELATED MEMBER S
| NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHENSI VE | NCOVE TAX
TREATY BETWEEN SUCH COUNTRY AND THE UNITED STATES; (C THE RELATED
MEMBER WAS SUBJECT TO TAX IN A FOREIGN NATION ON A TAX BASE THAT
| NCLUDED THE ROYALTY PAYMENT PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER,
(D) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS TAXED | N SUCH
COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT | MPOSED BY
THIS STATE; AND (E) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED
PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALID BUSINESS
PURPCSE AND USI NG TERMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER AND THE COMM SSI ONER AGREE | N WRI TI NG TO THE APPLI CATI ON OR USE
OF ALTERNATI VE ADJUSTMENTS OR COMPUTATI ONS. THE COWM SSI ONER MAY, IN H'S
OR HER DI SCRETI ON, AGREE TO THE APPLICATION OR USE OF ALTERNATIVE
ADJUSTMENTS OR COWVPUTATI ONS WHEN HE OR SHE CONCLUDES THAT I N THE ABSENCE
OF SUCH AGREEMENT THE |INCOVE OF THE TAXPAYER WOULD NOT BE PROPERLY
REFLECTED.

S 4. Paragraph 19 of subsection (c) of section 612 of the tax law is
REPEALED.

S 5. Subsection (r) of section 612 of the tax |law, as anended by
section 3 of part Mof chapter 686 of the laws of 2003, is anended to
read as foll ows:

(r) Related nenbers expense add back [and inconme exclusion]. (1)
Definitions. (A) Related nenber [or nenbers. For purposes of this
subsection, the term related nenber or nmenbers neans a person, corpo-
ration, or other entity, including an entity that is treated as a part-
nership or other pass-through vehicle for purposes of federal taxation,
whet her such person, corporation or entity is a taxpayer or not, where
one such person, <corporation, or entity, or set of related persons,
corporations or entities, directly or indirectly ows or controls a
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controlling interest in another entity. Such entity or entities nay
include all taxpayers under article nine, nine-A thirteen, twenty-two,
thirty-two, thirty-three or thirty-three-A of this chapter]. "RELATED
MEMBER' MEANS A RELATED PERSON AS DEFI NED | N SUBPARAGRAPH (C) OF PARA-
GRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE
| NTERNAL REVENUE CODE, EXCEPT THAT "FI FTY PERCENT" SHALL BE SUBSTI TUTED
FOR "TEN PERCENT".

(B) [Controlling interest. A controlling interest shall nean (i) in
the case of a corporation, either thirty percent or nore of the total
conmbi ned voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such wvoting stock of such corporation, and (ii) in the case of a part-
nershi p, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE
OF TAX" MEANS, AS TO ANY STATE OR U.S. POSSESSI ON, THE MAXI MUM STATUTORY
RATE OF TAX | MPCSED BY THE STATE OR POSSESSION ON OR MEASURED BY A
RELATED MEMBER S NET | NCOVE MULTI PLI ED BY THE APPORTI ONMENT PERCENTAGE,
| F ANY, APPLI CABLE TO THE RELATED MEMBER UNDER THE LAWS OF SAID JURI S-
DICTION. FOR PURPOSES OF THI S DEFI NI TI ON, THE EFFECTI VE RATE OF TAX AS
TO ANY STATE OR U.S. POSSESSI ON | S ZERO WHERE THE RELATED MEMBER S NET
I NCOVE TAX LIABILITY IN SAID JURI SDI CTI ON | S REPORTED ON A COVBI NED OR
CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED MEMBER
VHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE RELATED
MEMBER ARE ELI M NATED OR OFFSET. ALSO, FOR PURPOSES OF THI'S DEFI NI TI ON,
VHEN COWPUTI NG THE EFFECTI VE RATE OF TAX FOR A JURI SDICTION I N WHICH A
RELATED MEMBER S NET I NCOVE | S ELI M NATED OR OFFSET BY A CREDIT OR SI M -
LAR ADJUSTMENT THAT | S DEPENDENT UPON THE RELATED MEMBER EITHER MAI N
TAI NI NG OR MANAG NG | NTANG BLE PROPERTY OR COLLECTI NG | NTEREST | NCOVE | N
THAT JURI SDI CTION, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAI D
JURI SDI CTI ON SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX
THAT APPLIES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDI T
OR SI M LAR ADJUSTMENT.

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, wuse, rmaintenance or managenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, mask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the comm ssioner, and [includes] |INCLUDE anmounts all owable as inter-
est deductions under section one hundred sixty-three of the interna
revenue code to the extent such amounts are directly or indirectly for,
related to or in connection with the acquisition, use, naintenance or
managenent, ownership, sale, exchange or disposition of such intangible
assets.

(D) Valid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
busi ness activity or transaction, which activity or transaction changes
in a neaningful way, apart fromtax effects, the econom c position of
t he taxpayer. The econom c position of the taxpayer includes an increase
in the market share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) For the purpose of conmputing New
York adjusted gross inconme, a taxpayer nust add back royalty paynents
[to a] DIRECTLY OR | NDI RECTLY PAI D, ACCRUED, OR | NCURRED | N CONNECTI ON
WTH ONE OR MORE DIRECT OR |INDIRECT TRANSACTIONS WTH ONE OR MORE
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related [menber] MEMBERS during the taxable year to the extent deduct-
ible in calculating federal taxable incone.

(B) [The add back of royalty paynents shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(i) the related nenber during the sanme taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated menber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(ii) the royalty paynents are paid or incurred to a rel ated nenber
organi zed under the laws of a country other than the United States, are
subject to a conprehensive incone tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. For the purpose of conputing New York
adj usted gross incone, a taxpayer shall be allowed to deduct royalty
paynments directly or indirectly received froma rel ated nenber during
the taxable year to the extent included in the taxpayer's federal taxa-
ble incone unless such royalty paynments would not be required to be
added back under paragraph two of this subsection or other sinlar
provision in this chapter.] EXCEPTIONS. (1) THE ADJUSTMENT REQUI RED I N
THI S SUBSECTI ON SHALL NOT APPLY TO THE PORTION OF THE ROYALTY PAYMENT
THAT THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE
TYPE AND I N THE FORM SPECI FI ED BY THE COW SSI ONER, MEETS ALL OF THE
FOLLON NG REQUI REMENTS: (1) THE RELATED MEMBER WAS SUBJECT TO TAX I N
THI S STATE OR ANOTHER STATE OR POSSESSION OF THE UNITED STATES OR A
FOREI GN NATION OR SOVE COMBI NATI ON THEREOF ON A TAX BASE THAT | NCLUDED
THE ROYALTY PAYMENT PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER (II1) THE
RELATED MEMBER DURI NG THE SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D,
ACCRUED OR |INCURRED SUCH PORTION TO A PERSON THAT IS NOT A RELATED
MEMBER, AND (I11) THE TRANSACTION G VING RISE TO THE ROYALTY PAYMENT
BETWEEN THE TAXPAYER AND THE RELATED MEMBER WAS UNDERTAKEN FOR A VALI D
BUSI NESS PURPOSE.

(1'l) THE ADJUSTMENT REQUI RED IN THI S SUBSECTI ON SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (1) THE RELATED MEMBER
WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET INCOVE IN TH' S STATE OR
ANOTHER STATE OR POSSESSION OF THE UNI TED STATES OR SOVE COVBI NATI ON
THEREOF; (I11) THE TAX BASE FOR SAID TAX | NCLUDED THE ROYALTY PAYMENT
PAID, ACCRUED OR |INCURRED BY THE TAXPAYER AND (I11) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER IN THOSE JURI SDI C-
TIONS |S NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLI ED TO THE TAXPAYER UNDER SECTI ON SI X HUNDRED ONE OF THI' S ARTICLE
FOR THE TAXABLE YEAR.

(1'11) THE ADJUSTMENT REQUI RED IN THI S SUBSECTI ON SHALL NOT APPLY | F
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND IN THE FORM SPECIFIED BY THE COW SSI ONER, THAT: (1) THE ROYALTY
PAYMENT WAS PAI D, ACCRUED OR INCURRED TO A RELATED MEMBER ORGANI ZED
UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (I1) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11)
THE RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATI ON ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR | NCURRED BY THE
TAXPAYER; (IV) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED |IN SUCH COUNTRY AT AN EFFECTI VE TAX RATE AT LEAST EQUAL TO THAT
| MPOSED BY THI S STATE; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
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| NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERVMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUI RED IN THI S SUBSECTI ON SHALL NOT APPLY | F THE
TAXPAYER AND THE COMM SSI ONER AGREE | N WRI TI NG TO THE APPLI CATI ON OR USE
OF ALTERNATI VE ADJUSTMENTS OR COVPUTATI ONS. THE COWM SSI ONER MAY, I N
H S OR HER DI SCRETI ON, AGREE TO THE APPLI CATION OR USE OF ALTERNATI VE
ADJUSTMENTS OR COWPUTATI ONS WHEN HE OR SHE CONCLUDES THAT I N THE ABSENCE
OF SUCH AGREEMENT THE |INCOVE OF THE TAXPAYER WOULD NOT BE PROPERLY
REFLECTED.

S 6. Paragraph 17 of subsection (e) of section 1453 of the tax law is
REPEALED.

S 7. Subsection (r) of section 1453 of the tax |aw, as anended by
section 5 of part Mof chapter 686 of the |aws of 2003, subparagraph (A)
of paragraph 2 as anmended by section 5 of part J of chapter 60 of the
| aws of 2007, is anended to read as foll ows:

(r) Related nenbers expense add back [and inconme exclusion]. (1)
Definitions. (A) Related nenber [or nenbers. For purposes of this
subsection, the term related nenber or nmenbers neans a person, corpo-
ration, or other entity, including an entity that is treated as a part-
nership or other pass-through vehicle for purposes of federal taxation,
whet her such person, corporation or entity is a taxpayer or not, where
one such person, <corporation, or entity, or set of related persons,
corporations or entities, directly or indirectly ows or controls a
controlling interest in another entity. Such entity or entities nay
include all taxpayers under article nine, nine-A thirteen, twenty-two,
thirty-two, thirty-three or thirty-three-A of this chapter]. "RELATED
MEMBER' MEANS A RELATED PERSON AS DEFI NED | N SUBPARAGRAPH (C) OF PARA-
GRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE
| NTERNAL REVENUE CODE, EXCEPT THAT "FI FTY PERCENT" SHALL BE SUBSTI TUTED
FOR "TEN PERCENT".

(B) [Controlling interest. A controlling interest shall nmean (i) in
the case of a corporation, either thirty percent or nore of the total
conmbined voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such voting stock of such corporation, and (ii) in the case of a part-
nership, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY STATE OR U.S. PCOSSESSION, THE MAXI MUM STATUTORY
RATE OF TAX |MPOSED BY THE STATE OR POSSESSI ON ON OR MEASURED BY A
RELATED MEMBER S NET | NCOVE MULTI PLI ED BY THE APPORTI ONMVENT PERCENTAGE,
| F ANY, APPLI CABLE TO THE RELATED MEMBER UNDER THE LAWS OF SAI D JURI S-
DI CTI ON. FOR PURPCSES OF THI' S DEFI NI TI ON, THE EFFECTI VE RATE OF TAX AS
TO ANY STATE OR U.S. POSSESSI ON | S ZERO WHERE THE RELATED MEMBER S NET
| NCOVE TAX LIABILITY IN SAID JURI SDICTION | S REPORTED ON A COVBI NED OR
CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED MEMBER
VHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE RELATED
MEMBER ARE ELI M NATED OR OFFSET. ALSO FOR PURPOSES OF THI S DEFI NI TI ON,
VHEN COWVPUTI NG THE EFFECTI VE RATE OF TAX FOR A JURISDICTION IN WHICH A
RELATED MEMBER S NET I NCOVE | S ELI M NATED OR OFFSET BY A CREDIT OR SI M -
LAR ADJUSTMENT THAT | S DEPENDENT UPON THE RELATED MEMBER EI THER MAI N-
TAI NI NG OR MANAG NG | NTANG BLE PROPERTY OR COLLECTI NG | NTEREST | NCOVE | N
THAT JURI SDI CTI ON, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAID
JURI SDI CTION SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX
THAT APPLIES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDI T
OR SI M LAR ADJUSTMENT.
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(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, use, nmaintenance or rmanagenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, nmask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the conm ssioner, and [includes] | NCLUDE anpbunts allowable as inter-
est deductions under section one hundred sixty-three of the interna
revenue code to the extent such anounts are directly or indirectly for,
related to or in connection with the acquisition, use, maintenance or
managenent, ownershi p, sale, exchange or disposition of such intangible
assets.

(D) Vvalid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
business activity or transaction, which activity or transacti on changes
in a neani ngful way, apart fromtax effects, the economc position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the narket share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) Except where a taxpayer is included
in a conbined return with a related nenber pursuant to subsection (f) of
section fourteen hundred sixty-two of this article, for the purpose of
conmputing entire net incone, a taxpayer nust add back royalty paynents
[to a] DI RECTLY OR | NDI RECTLY PAI D, ACCRUED, OR INCURRED |N CONNECTI ON
WTH ONE OR MORE DIRECT OR | NDIRECT TRANSACTIONS WTH ONE OR MORE
rel ated [nenber] MEMBERS during the taxable year to the extent deduct-
ible in calculating federal taxable incone.

(B) [The add back of royalty paynents shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(i) the related nenber during the sane taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nmenber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(ii) the royalty paynents are paid or incurred to a rel ated nenber
organi zed under the laws of a country other than the United States, are
subject to a conprehensive incone tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. For the purpose of conmputing entire net
i ncome, a taxpayer shall be allowed to deduct royalty paynents directly
or indirectly received froma related nenber during the taxable year to
the extent included in the taxpayer's federal taxable inconme unless such
royalty paynments would not be required to be added back under paragraph
two of this subsection or other simlar provision in this chapter.]
EXCEPTIONS. (1) THE ADJUSTMENT REQUI RED IN THI' S SUBSECTI ON SHALL NOT
APPLY TO THE PORTI ON OF THE ROYALTY PAYMENT THAT THE TAXPAYER ESTAB-
LI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND I N THE FORM
SPECI FI ED BY THE COW SSI ONER, MEETS ALL OF THE FOLLOW NG REQUI REMENTS:
(1) THE RELATED MEMBER WAS SUBJECT TO TAX IN THI S STATE OR ANOTHER STATE
OR POSSESSI ON OF THE UNI TED STATES OR A FOREI GN NATI ON OR SOVE COVBI NA-
TI ON THERECF ON A TAX BASE THAT |INCLUDED THE ROYALTY PAYMENT PAID
ACCRUED OR | NCURRED BY THE TAXPAYER; (I11) THE RELATED MEMBER DURI NG THE
SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D, ACCRUED OR | NCURRED SUCH
PORTION TO A PERSON THAT IS NOT A RELATED MEMBER, AND (I11) THE TRANS-
ACTI ON A VING RI SE TO THE ROYALTY PAYMENT BETWEEN THE TAXPAYER AND THE
RELATED MEMBER WAS UNDERTAKEN FOR A VALI D BUSI NESS PURPCSE
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(1'l) THE ADJUSTMENT REQUI RED IN THI S SUBSECTI ON SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
I N THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (I) THE RELATED MEMBER
WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET INCOVE IN TH S STATE OR
ANOTHER STATE OR POSSESSION OF THE UNI TED STATES OR SOVE COVBI NATI ON
THEREOF; (I11) THE TAX BASE FOR SAID TAX |NCLUDED THE ROYALTY PAYMENT
PAID, ACCRUED OR |INCURRED BY THE TAXPAYER AND (I11) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER IN THOSE JURI SDI C-
TIONS |S NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLI ED TO THE TAXPAYER UNDER SECTI ON FOURTEEN HUNDRED FIFTY-FIVE OF
TH S ARTI CLE FOR THE TAXABLE YEAR

(1'11) THE ADJUSTMENT REQUIRED IN THI S SUBSECTI ON SHALL NOT APPLY | F
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND IN THE FORM SPECIFIED BY THE COW SSI ONER, THAT: (1) THE ROYALTY
PAYMENT WAS PAI D, ACCRUED OR INCURRED TO A RELATED MEMBER ORGANI ZED
UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (I1) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11)
THE RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATI ON ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR | NCURRED BY THE
TAXPAYER; (IV) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED I N SUCH COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT
| MVOSED BY THI' S STATE; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
| NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERVMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUI RED IN THI S SUBSECTI ON SHALL NOT APPLY | F THE
TAXPAYER AND THE COMM SSI ONER AGREE | N WRI TI NG TO THE APPLI CATI ON OR USE
OF ALTERNATI VE ADJUSTMENTS OR COMPUTATI ONS. THE COWM SSI ONER MAY, IN H'S
OR HER DI SCRETI ON, AGREE TO THE APPLICATION OR USE OF ALTERNATIVE
ADJUSTMENTS OR COWPUTATI ONS WHEN HE OR SHE CONCLUDES THAT I N THE ABSENCE
OF SUCH AGREEMENT THE |INCOVE OF THE TAXPAYER WOULD NOT BE PROPERLY
REFLECTED.

S 8. Paragraph 14 of subdivision (b) of section 1503 of the tax |aw,
as anended by section 7 of part Mof chapter 686 of the |aws of 2003,
clause (i) of subparagraph (B) as anmended by section 6 of part J of
chapter 60 of the [aws of 2007, is anended to read as foll ows:

(14) Related nenbers expense add back [and incone exclusion]. (A
Definitions. (i) Related nmenber [or nmenbers. For purposes of this para-
graph, the termrelated nmenber or nenbers nmeans a person, corporation,
or other entity, including an entity that is treated as a partnership or
ot her pass-through vehicle for purposes of federal taxation, whether
such person, corporation or entity is a taxpayer or not, where one such
person, corporation, or entity, or set of related persons, corporations
or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities nmay include all
taxpayers under article nine, nine-A thirteen, twenty-two, thirty-two,
thirty-three or thirty-three-A of this chapter]. "RELATED MEMBER' MEANS
A RELATED PERSON AS DEFINED I N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVEN-
UE CODE, EXCEPT THAT "FIFTY PERCENT" SHALL BE SUBSTITUTED FOR "TEN
PERCENT" .

(ii) [Controlling interest. A controlling interest shall nmean (l) in
the case of a corporation, either thirty percent or nore of the total
conmbined voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such voting stock of such corporation, and (Il1) in the case of a part-
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nership, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY STATE OR U.S. POSSESSI ON, THE MAXI MUM STATUTORY
RATE OF TAX | MPCSED BY THE STATE OR POSSESSION ON OR MEASURED BY A
RELATED MEMBER S NET | NCOVE MULTI PLI ED BY THE APPORTI ONMENT PERCENTAGE,
| F ANY, APPLI CABLE TO THE RELATED MEMBER UNDER THE LAWS OF SAID JURI S-
DICTION. FOR PURPOSES OF THI' S DEFI NI TI ON, THE EFFECTI VE RATE OF TAX AS
TO ANY STATE OR U.S. POSSESSION | S ZERO WHERE THE RELATED MEMBER S NET
| NCOVE TAX LIABILITY IN SAID JURI SDI CTI ON | S REPORTED ON A COVBI NED OR
CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED MEMBER
VHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE RELATED
MEMBER ARE ELI M NATED OR OFFSET. ALSO, FOR PURPOSES OF THI'S DEFI NI TI ON,
VWHEN COWPUTI NG THE EFFECTI VE RATE OF TAX FOR A JURI SDICTION I N WHI CH A
RELATED MEMBER S NET I NCOVE | S ELI M NATED OR OFFSET BY A CREDIT OR SI M -
LAR ADJUSTMENT THAT | S DEPENDENT UPON THE RELATED MEMBER EITHER MAI N
TAINING OR MANAG NG | NTANG BLE PROPERTY OR COLLECTI NG | NTEREST | NCOVE
I N THAT JURI SDI CTI ON, THE MAXI MUM STATUTORY RATE OF TAX | MPCSED BY SAI D
JURI SDI CTION SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX
THAT APPLIES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDI T
OR SI M LAR ADJUSTMENT.

(ii1) Royalty paynments. Royalty paynents are paynents directly
connected to the acquisition, use, maintenance or managenent, ownership,
sal e, exchange, or any other disposition of |icenses, trademarks, copy-
rights, trade nanes, trade dress, service marks, nask works, trade
secrets, patents and any other simlar types of intangible assets as
deternmi ned by the conm ssioner, and [includes] | NCLUDE anounts all owabl e
as interest deductions under section one hundred sixty-three of the
internal revenue code to the extent such anounts are directly or indi-
rectly for, related to or in connection with the acquisition, use, main-
t enance or managenent, ownership, sale, exchange or disposition of such
i nt angi bl e assets.

(iv) Valid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
business activity or transaction, which activity or transaction changes
in a neani ngful way, apart fromtax effects, the economc position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the narket share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(B) Royalty expense add backs. (i) Except where a taxpayer is included
in a conbined return with a related nenber pursuant to subdivision (f)
of section fifteen hundred fifteen of this article, for the purpose of
conmputing entire net incone, a taxpayer nust add back royalty paynents
[to a] DIRECTLY OR | NDI RECTLY PAI D, ACCRUED, OR | NCURRED | N CONNECTI ON
WTH ONE OR MORE DIRECT OR |INDIRECT TRANSACTIONS WTH ONE OR MORE
related [menber] MEMBERS during the taxable year to the extent deduct-
ible in calculating federal taxable incone.

(ii) [The add back of royalty paynents shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(1) the related nenber during the sanme taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nmenber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(I'l) the royalty paynents are paid or incurred to a rel ated nenber
organi zed under the laws of a country other than the United States, are
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subject to a conprehensive incone tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(C© Royalty incone exclusions. For the purpose of conmputing entire net
i ncome, a taxpayer shall be allowed to deduct royalty paynents directly
or indirectly received froma related nenber during the taxable year to
the extent included in the taxpayer's federal taxable inconme unless such
royalty paynments would not be required to be added back under subpara-
graph (B) of this paragraph or other simlar provision in this chapter.]
EXCEPTIONS. (1) THE ADJUSTMENT REQU RED IN THI' S PARAGRAPH SHALL NOT
APPLY TO THE PORTION OF THE ROYALTY PAYMENT THAT THE TAXPAYER ESTAB-
LI SHES, BY CLEAR AND CONVI NCI NG EVIDENCE OF THE TYPE AND IN THE FORM
SPECI FI ED BY THE COW SSI ONER, MEETS ALL OF THE FOLLOW NG REQUI REMENTS:
(A) THE RELATED MEMBER WAS SUBJECT TO TAX IN THI S STATE OR ANOTHER STATE
OR POSSESSI ON OF THE UNI TED STATES OR A FOREI GN NATI ON OR SOVE COWVBI NA-
TION THEREOF ON A TAX BASE THAT | NCLUDED THE ROYALTY PAYMENT PAI D,
ACCRUED OR | NCURRED BY THE TAXPAYER; (B) THE RELATED MEMBER DURI NG THE
SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D, ACCRUED OR | NCURRED SUCH
PORTI ON TO A PERSON THAT IS NOT A RELATED MEMBER, AND (C) THE TRANS-
ACTION G VING RISE TO THE ROYALTY PAYMENT BETWEEN THE TAXPAYER AND THE
RELATED MEMBER WAS UNDERTAKEN FOR A VALI D BUSI NESS PURPCSE.

(1'l) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY IF THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
I N THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (A) THE RELATED MEMBER
WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET INCOVE IN TH S STATE OR
ANOTHER STATE OR POSSESSI ON OF THE UNI TED STATES OR SOVE COVBI NATI ON
THEREOF;, (B) THE TAX BASE FOR SAID TAX | NCLUDED THE ROYALTY PAYMENT
PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER; AND (C) THE AGGREGATE EFFEC-
TI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER I N THOSE JURI SDI CTIONS | S
NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT APPLI ED TO
THE TAXPAYER UNDER SECTI ON FI FTEEN HUNDRED TWO, FI FTEEN HUNDRED TWO- A,
OR FI FTEEN HUNDRED TWO-B OF THI S ARTI CLE FOR THE TAXABLE YEAR

(1'11) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (A) THE ROYALTY PAYMENT
WAS PAID, ACCRUED OR INCURRED TO A RELATED MEMBER ORGANI ZED UNDER THE
LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (B) THE RELATED MEMBER S
| NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COWPREHENSI VE | NCOVE TAX
TREATY BETWEEN SUCH COUNTRY AND THE UN TED STATES; (C) THE RELATED
MEMBER WAS SUBJECT TO TAX IN A FOREIGN NATION ON A TAX BASE THAT
| NCLUDED THE ROYALTY PAYMENT PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER,
(D) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS TAXED I N SUCH
COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT | MPOSED BY
THI S STATE; AND (E) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED
PURSUANT TO A TRANSACTION THAT WAS UNDERTAKEN FOR A VALI D BUSI NESS
PURPCSE AND USI NG TERMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY IF THE
TAXPAYER AND THE COMM SSI ONER AGREE | N WRI TI NG TO THE APPLI CATI ON OR USE
OF ALTERNATI VE ADJUSTMENTS OR COMPUTATI ONS. THE COWM SSI ONER MAY, IN H'S
OR HER DI SCRETION, AGREE TO THE APPLICATION OR USE OF ALTERNATI VE
ADJUSTMENTS OR COWPUTATI ONS WHEN HE OR SHE CONCLUDES THAT I N THE ABSENCE
OF SUCH AGREEMENT THE | NCOVE OF THE TAXPAYER WOULD NOT BE PROPERLY
REFLECTED.

S 9. Subdivision (e) of section 11-506 of the adm nistrative code of
the city of New York, as added by section 17 of part M of chapter 686 of
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the |l aws of 2003 and as relettered by chapter 633 of the laws of 2005,
is amended to read as foll ows:

(e) Related nenbers expense add back [and inconme exclusion]. (1)
Definitions. (A) Related nmenber [or nmenbers. For purposes of this subdi-
vision, the termrel ated nenber or nenbers neans a person, corporation,
or other entity, including an entity that is treated as a partnership or
ot her pass-through vehicle for purposes of federal taxation, whether
such person, corporation or entity is a taxpayer or not, where one such
person, corporation, or entity, or set of related persons, corporations
or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities nmay include al
taxpayers under this title]. "RELATED MEMBER' MEANS A RELATED PERSON AS
DEFINED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON (B) OF
SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVENUE CODE, EXCEPT
THAT "FI FTY PERCENT" SHALL BE SUBSTI TUTED FOR "TEN PERCENT".

(B) [Controlling interest. A controlling interest shall nmean (i) in
the case of a corporation, either thirty percent or nore of the total
conmbined voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such voting stock of such corporation, and (ii) in the case of a part-
nership, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY CITY, THE MAXI MUM STATUTORY RATE OF TAX | MPCSED BY
THE CI TY ON OR MEASURED BY A RELATED MEMBER S NET | NCOVE MJLTIPLIED BY
THE APPORTI ONMENT PERCENTAGE, | F ANY, APPLI CABLE TO THE RELATED MEMBER
UNDER THE LAWS OF SAID JURI SDI CTION. FOR PURPOSES OF THI'S DEFIN TI ON
THE EFFECTIVE RATE OF TAX AS TO ANY CITY | S ZERO WHERE THE RELATED
MEMBER S NET | NCOVE TAX LIABILITY IN SAID CTY | S REPORTED ON A COVBI NED
OR CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED
MEMBER WHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE
RELATED MEMBER ARE ELI M NATED OR OFFSET. ALSO, FOR PURPCSES OF THI'S
DEFI NI TI ON, WHEN COWPUTI NG THE EFFECTI VE RATE OF TAX FOR A CITY IN WH CH
A RELATED MEMBER S NET |INCOVE IS ELIM NATED OR OFFSET BY A CREDIT OR
SI M LAR ADJUSTMENT THAT |S DEPENDENT UPON THE RELATED MEMBER El THER
MAI NTAINING OR MANAG NG | NTANGA BLE PROPERTY OR COLLECTI NG | NTEREST
I NCOVE I N THAT CITY, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAID
CITY SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX THAT
APPLI ES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDIT OR
SI M LAR ADJUSTMENT.

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, wuse, rmaintenance or managenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, mask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the conm ssioner of finance, and [includes] | NCLUDE anmounts all owabl e
as interest deductions wunder section one hundred sixty-three of the
i nternal revenue code to the extent such anobunts are directly or indi-
rectly for, related to or in connection with the acquisition, use, main-
tenance or managenent, ownership, sale, exchange or disposition of such
i nt angi bl e assets.

(D) Valid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
busi ness activity or transaction, which activity or transaction changes
in a neaningful way, apart fromtax effects, the econom c position of
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t he taxpayer. The econom c position of the taxpayer includes an increase
in the market share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) For the purpose of conputing unin-
cor porat ed business entire net income, a taxpayer nust add back royalty
paynents [to a] DI RECTLY OR INDI RECTLY PAI D, ACCRUED, OR | NCURRED I N
CONNECTI ON W TH ONE OR MORE DI RECT OR | NDI RECT TRANSACTI ONS WTH ONE  OR
MORE related [nmenber] MEMBERS during the taxable year to the extent
deductible in calculating federal taxable incone.

(B) [The add back of royalty paynments shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(i) the related nmenber during the sane taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nenber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(ii) the royalty paynents are paid or incurred to a related nenber
organi zed wunder the laws of a country other than the United States, are
subject to a conprehensive inconme tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. For the purpose of conputing unincorpo-
rat ed business entire net income, a taxpayer shall be allowed to deduct
royalty paynments directly or indirectly received froma rel ated nenber
during the taxable year to the extent included in the taxpayer's federa
t axabl e i nconme unl ess such royalty paynments would not be required to be
added back wunder paragraph two of this subdivision or other sinlar
provision in this chapter.] EXCEPTIONS. (1) THE ADJUSTMENT REQUI RED IN
THI'S SUBDI VI SION SHALL NOT APPLY TO THE PORTI ON OF THE ROYALTY PAYMENT
THAT THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE
TYPE AND I N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, MEETS ALL
OF THE FOLLOW NG REQUI REMENTS: (1) THE RELATED MEMBER WAS SUBJECT TO TAX
IN THS CTY OR ANOTHER CITY WTH N THE UNI TED STATES OR A FOREI GN
NATI ON OR SOVE COMVBI NATI ON THEREOF ON A TAX BASE THAT | NCLUDED THE
ROYALTY PAYMENT PAID, ACCRUED OR |NCURRED BY THE TAXPAYER, (I11) THE
RELATED MEMBER DURI NG THE SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D
ACCRUED OR | NCURRED SUCH PORTION TO A PERSON THAT IS NOT A RELATED
MEMBER, AND (II1) THE TRANSACTION G VING RI SE TO THE ROYALTY PAYMENT
BETWEEN THE TAXPAYER AND THE RELATED MEMBER WAS UNDERTAKEN FOR A VALID
BUSI NESS PURPOSE

(1) THE ADJUSTMENT REQUI RED IN TH' S SUBDI VI SI ON SHALL NOT APPLY | F
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND | N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, THAT: (1) THE
RELATED MEMBER WAS SUBJECT TO TAX ON OR MEASURED BY ITS NET |INCOVE |IN
THIS CTY OR ANOTHER CITY WTHI N THE UNI TED STATES, OR SOVE COVBI NATI ON
THEREOF; (I11) THE TAX BASE FOR SAID TAX |NCLUDED THE ROYALTY PAYMENT
PAID, ACCRUED OR |INCURRED BY THE TAXPAYER AND (I11) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER IN THOSE JURI SDI C-
TIONS |S NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLI ED TO THE TAXPAYER UNDER SECTI ON 11-503 OF THIS CHAPTER FOR THE
TAXABLE YEAR.

(1'11) THE ADJUSTMENT REQUI RED IN THI' S SUBDI VI SI ON SHALL NOT APPLY | F
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND | N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, THAT: (1) THE
ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGAN-
| ZED UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (I1) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
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SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11)
THE RELATED MEMBER WAS SUBJECT TO TAX IN A FOREI GN NATI ON ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR |INCURRED BY THE
TAXPAYER;, (1V) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED I N SUCH COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT
| MPOSED BY THI'S CITY; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
| NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERVMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUI RED IN TH S SUBDI VI SI ON SHALL NOT APPLY | F
THE TAXPAYER AND THE COWM SSI ONER OF FINANCE AGREE IN WRITING TO THE
APPLI CATION OR USE OF ALTERNATIVE ADJUSTMENTS OR COWUTATI ONS. THE
COW SSI ONER OF FI NANCE MAY, IN HS OR HER DISCRETION, AGREE TO THE
APPLI CATI ON OR USE OF ALTERNATI VE ADJUSTMENTS OR COVPUTATI ONS WHEN HE OR
SHE CONCLUDES THAT | N THE ABSENCE OF SUCH AGREEMENT THE | NCOVE OF THE
TAXPAYER WOULD NOT BE PROPERLY REFLECTED.

S 10. Paragraph (n) of subdivision 8 of section 11-602 of the adm nis-
trative code of the city of New York, as anended by section 19 of part M
of chapter 686 of the |aws of 2003, is anended to read as foll ows:

(n) Rel ated nenbers expense add back [and income exclusion]. (1)
Definitions. (A Related nenber [or nenbers. For purposes of this para-
graph, the termrelated nmenber or nenbers neans a person, corporation,
or other entity, including an entity that is treated as a partnership or
ot her pass-through vehicle for purposes of federal taxation, whether
such person, corporation or entity is a taxpayer or not, where one such
person, corporation, or entity, or set of related persons, corporations
or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities nmay include all
taxpayers under this title]. "RELATED MEMBER' MEANS A RELATED PERSON AS
DEFINED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON (B) OF
SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVENUE CODE, EXCEPT
THAT "FI FTY PERCENT" SHALL BE SUBSTI TUTED FOR "TEN PERCENT".

(B) [Controlling interest. A controlling interest shall nmean (i) in
the case of a corporation, either thirty percent or nore of the total
conbined voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such voting stock of such corporation, and (ii) in the case of a part-
nership, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY CITY, THE MAXI MUM STATUTORY RATE OF TAX | MPCSED BY
THE CI TY ON OR MEASURED BY A RELATED MEMBER S NET | NCOVE MJLTIPLIED BY
THE APPORTI ONMENT PERCENTAGE, | F ANY, APPLI CABLE TO THE RELATED MEMBER
UNDER THE LAWS OF SAID JURI SDI CTION. FOR PURPCSES OF THI'S DEFI N TI ON,
THE EFFECTIVE RATE OF TAX AS TO ANY CITY | S ZERO WHERE THE RELATED
MEMBER S NET | NCOVE TAX LIABILITY IN SAID CTY | S REPORTED ON A COVBI NED
OR CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED
MEMBER WHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE
RELATED MEMBER ARE ELI M NATED OR OFFSET. ALSO, FOR PURPCSES OF THI'S
DEFI NI TI ON, WHEN COWPUTI NG THE EFFECTI VE RATE OF TAX FOR A CITY IN WH CH
A RELATED MEMBER S NET |INCOVE |S ELIM NATED OR OFFSET BY A CREDIT OR
SI M LAR ADJUSTMENT THAT |S DEPENDENT UPON THE RELATED MEMBER El THER
MAI NTAINING OR MANAG NG | NTANG BLE PROPERTY OR COLLECTI NG | NTEREST
I NCOVE I N THAT CITY, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAID
CITY SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX THAT
APPLI ES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDIT OR
SI M LAR ADJUSTMENT.



Co~NOoOUIT~hWNE

S. 2609--D 39 A. 3009--D

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, wuse, rmaintenance or managenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, mask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the conm ssioner of finance, and [includes] | NCLUDE anmounts all owabl e
as interest deductions under section one hundred sixty-three of the
internal revenue code to the extent such anounts are directly or indi-
rectly for, related to or in connection with the acquisition, use, main-
t enance or managenent, ownership, sale, exchange or disposition of such
i nt angi bl e assets.

(D) Vvalid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
business activity or transaction, which activity or transacti on changes
in a neani ngful way, apart fromtax effects, the economc position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the narket share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) For the purpose of conputing entire
net i ncome or other applicable taxable basis, a taxpayer nust add back
royalty paynents [to a] DIRECTLY OR |IND RECTLY PAID, ACCRUED, OR
| NCURRED | N CONNECTI ON W TH ONE OR MORE DI RECT OR | NDI RECT TRANSACTI ONS
WTH ONE OR MORE rel ated [nenber] MEMBERS during the taxable year to the
extent deductible in calculating federal taxable incone.

(B) [The add back of royalty paynents shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(i) the related nenber during the sanme taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nmenber, and such transaction was done for a valid business
pur pose and the paynments are nmade at arnis |ength;

(1i) the royalty paynents are paid or incurred to a rel ated nenber
organi zed under the laws of a country other than the United States, are
subject to a conprehensive incone tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. For the purpose of conmputing entire net
income or other taxable basis, a taxpayer shall be allowed to deduct
royalty paynents directly or indirectly received froma related nenber
during the taxable year to the extent included in the taxpayer's federa
taxabl e 1incone unless such royalty paynents would not be required to be
added back under subparagraph two of this paragraph or other sinilar
provision in this chapter.] EXCEPTIONS. (1) THE ADJUSTMENT REQUI RED I N
THI S PARAGRAPH SHALL NOT APPLY TO THE PORTION OF THE ROYALTY PAYMENT
THAT THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE
TYPE AND I N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, MEETS ALL
OF THE FOLLOW NG REQUI REMENTS: (1) THE RELATED MEMBER WAS SUBJECT TO TAX
INTHIS CITY OR ANOTHER CITY WTHIN THE UN TED STATES OR A FORElI GN
NATION OR SOVE COMWBI NATION THEREOF ON A TAX BASE THAT | NCLUDED THE
ROYALTY PAYMENT PAI D, ACCRUED OR I NCURRED BY THE TAXPAYER (Il) THE
RELATED MEMBER DURI NG THE SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D
ACCRUED OR |INCURRED SUCH PORTION TO A PERSON THAT IS NOT A RELATED
MEMBER, AND (I11) THE TRANSACTION G VING RISE TO THE ROYALTY PAYMENT
BETWEEN THE TAXPAYER AND THE RELATED MEMBER WAS UNDERTAKEN FOR A VALI D
BUSI NESS PURPOSE
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(1'l) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY IF THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COMM SSI ONER OF FINANCE, THAT: (1) THE
RELATED MEMBER WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET | NCOVE I N
THIS CTY OR ANOTHER CI TY WTHI N THE UNI TED STATES, OR SOVE COMVBI NATI ON
THEREOF; (I11) THE TAX BASE FOR SAID TAX |NCLUDED THE ROYALTY PAYMENT
PAID, ACCRUED OR |INCURRED BY THE TAXPAYER AND (I11) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER IN THOSE JURI SDI C-
TIONS |S NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLI ED TO THE TAXPAYER UNDER SECTI ON 11-604 OF THI S SUBCHAPTER FOR THE
TAXABLE YEAR.

(1'11) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COMM SSI ONER OF FINANCE, THAT: (1) THE
ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGAN-
| ZED UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (11) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11)
THE RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATI ON ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR | NCURRED BY THE
TAXPAYER; (IV) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED I N SUCH COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT
IMPOSED BY THIS CITY; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
| NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERVMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY IF THE
TAXPAYER AND THE COWM SSI ONER OF FI NANCE AGREE | N WRI TI NG TO THE APPLI -
CATI ON OR USE OF ALTERNATI VE ADJUSTMENTS OR COWPUTATIONS. THE COW S-
SIONER OF FINANCE MAY, IN H'S OR HER DI SCRETI ON, AGREE TO THE APPLI CA-
TION OR USE OF ALTERNATI VE ADJUSTMENTS OR COVPUTATIONS WHEN HE OR SHE
CONCLUDES THAT IN THE ABSENCE OF SUCH AGREEMENT THE | NCOVE OF THE
TAXPAYER WOULD NOT BE PROPERLY REFLECTED.

S 11. Subdivision (q) of section 11-641 of the admi nistrative code of
the city of New York, as added by section 21 of part M of chapter 686 of
the laws of 2003, is anended to read as foll ows:

(q) Related nenbers expense add back [and inconme exclusion]. (1)
Definitions. (A) Related nmenber [or nmenbers. For purposes of this subdi-
vision, the termrel ated nenber or nenbers neans a person, corporation,
or other entity, including an entity that is treated as a partnership or
ot her pass-through vehicle for purposes of federal taxation, whether
such person, corporation or entity is a taxpayer or not, where one such
person, corporation, or entity, or set of related persons, corporations
or entities, directly or indirectly ownns or controls a controlling
interest in another entity. Such entity or entities nmay include all
t axpayers under this title]. "RELATED MEMBER' MEANS A RELATED PERSON AS
DEFI NED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTION (B) OF
SECTI ON FOUR HUNDRED SIXTY-FIVE OF THE | NTERNAL REVENUE CODE, EXCEPT
THAT "FI FTY PERCENT" SHALL BE SUBSTI TUTED FOR "TEN PERCENT".

(B) [Controlling interest. A controlling interest shall nean (i) in
the case of a corporation, either thirty percent or nore of the total
conmbi ned voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such voting stock of such corporation, and (ii) in the case of a part-
nershi p, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTIVE RATE
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OF TAX" MEANS, AS TO ANY CITY, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED
BY THE CI TY ON OR MEASURED BY A RELATED MEMBER S NET | NCOVE MULTI PLI ED
BY THE APPORTI ONMENT PERCENTAGE, |F ANY, APPLICABLE TO THE RELATED
MEMBER UNDER THE LAWS OF SAI D JURI SDI CTI ON. FOR PURPOSES OF THI S DEFI -
NI TI ON, THE EFFECTI VE RATE OF TAX AS TO ANY CTY IS ZERO WHERE THE
RELATED MEMBER S NET | NCOVE TAX LIABILITY IN SAID CITY | S REPORTED ON A
COVBlI NED OR CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE
RELATED MEMBER WHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND
THE RELATED MEMBER ARE ELI M NATED OR OFFSET. ALSO, FOR PURPCSES OF THI'S
DEFI NI TI ON, WHEN COWPUTI NG THE EFFECTI VE RATE OF TAX FOR A CITY IN WH CH
A RELATED MEMBER S NET |INCOVE IS ELIM NATED OR OFFSET BY A CREDIT OR
SI M LAR ADJUSTMENT THAT |S DEPENDENT UPON THE RELATED MEMBER ElI THER
MAI NTAINING OR MANAG NG | NTANGA BLE PROPERTY OR COLLECTI NG | NTEREST
I NCOVE I N THAT CITY, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAID
CITY SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX THAT
APPLI ES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDIT OR
SI M LAR ADJUSTMENT.

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, wuse, rmaintenance or managenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, mask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the conm ssioner of finance, and [includes] | NCLUDE anmounts all owabl e
as interest deductions wunder section one hundred sixty-three of the
i nternal revenue code to the extent such anobunts are directly or indi-
rectly for, related to or in connection with the acquisition, use, main-
tenance or managenent, ownership, sale, exchange or disposition of such
i nt angi bl e assets.

(D) Valid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
busi ness activity or transaction, which activity or transaction changes
in a neaningful way, apart fromtax effects, the econom c position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the market share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) For the purpose of conputing entire
net income, a taxpayer nust add back royalty paynments [to a] DI RECTLY OR
| NDI RECTLY PAID, ACCRUED, OR |NCURRED I N CONNECTION WTH ONE OR MORE
DI RECT OR I NDIRECT TRANSACTIONS WTH ONE OR MORE related [nenber]
MEMBERS during the taxable year to the extent deductible in cal culating
federal taxable incone.

(B) [The add back of royalty paynments shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(i) the related nmenber during the sane taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nenber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(ii) the royalty paynents are paid or incurred to a related nenber
organi zed wunder the laws of a country other than the United States, are
subject to a conprehensive inconme tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. For the purpose of conmputing entire net
i ncome, a taxpayer shall be allowed to deduct royalty paynents directly
or indirectly received froma related nmenber during the taxable year to
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the extent included in the taxpayer's federal taxable inconme unless such
royalty paynents woul d not be required to be added back under paragraph
two of this subdivision or other simlar provision in this chapter.]
EXCEPTIONS. (1) THE ADJUSTMENT REQUI RED IN THI'S SUBDI VI SI ON SHALL NOT
APPLY TO THE PORTI ON OF THE ROYALTY PAYMENT THAT THE TAXPAYER ESTAB-
LI SHES, BY CLEAR AND CONVINCI NG EVI DENCE OF THE TYPE AND I N THE FORM
SPECI FI ED BY THE COW SSI ONER OF FI NANCE, MEETS ALL OF THE FOLLOW NG
REQUI REMENTS: (I) THE RELATED MEMBER WAS SUBJECT TO TAX IN THIS CITY OR
ANOTHER CI TY WTHI N THE UNI TED STATES OR A FOREI GN NATI ON OR SOVE COMWBI -
NATI ON THEREOF ON A TAX BASE THAT | NCLUDED THE ROYALTY PAYMENT PAI D,
ACCRUED OR | NCURRED BY THE TAXPAYER; (I1) THE RELATED MEMBER DURI NG THE
SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D, ACCRUED OR | NCURRED SUCH
PORTION TO A PERSON THAT IS NOT A RELATED MEMBER, AND (I11) THE TRANS-
ACTI ON A VING RI SE TO THE ROYALTY PAYMENT BETWEEN THE TAXPAYER AND THE
RELATED MEMBER WAS UNDERTAKEN FOR A VALI D BUSI NESS PURPCSE.

(1) THE ADJUSTMENT REQUI RED IN TH S SUBDI VI SI ON SHALL NOT APPLY | F
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND | N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, THAT: (1) THE
RELATED MEMBER WAS SUBJECT TO TAX ON OR MEASURED BY ITS NET |INCOVE |IN
THIS CTY OR ANOTHER CI TY WTHI N THE UNI TED STATES, OR SOVE COMVBI NATI ON
THEREOF; (I11) THE TAX BASE FOR SAID TAX |NCLUDED THE ROYALTY PAYMENT
PAID, ACCRUED OR |INCURRED BY THE TAXPAYER AND (I11) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER IN THOSE JURI SDI C-
TIONS |S NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLI ED TO THE TAXPAYER UNDER SECTI ON 11-643.5 OF THIS PART FOR THE
TAXABLE YEAR.

(1'11) THE ADJUSTMENT REQUI RED IN THI S SUBDI VI SI ON SHALL NOT APPLY | F
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND | N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, THAT: (1) THE
ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGAN-
| ZED UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (I1) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11)
THE RELATED MEMBER WAS SUBJECT TO TAX IN A FOREI GN NATI ON ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR |INCURRED BY THE
TAXPAYER;, (1V) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED I N SUCH COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT
| MPOSED BY THI'S CITY; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
| NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERVMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUI RED IN TH S SUBDI VI SI ON SHALL NOT APPLY | F
THE TAXPAYER AND THE COWM SSI ONER OF FINANCE AGREE IN WRITING TO THE
APPLI CATION OR USE OF ALTERNATIVE ADJUSTMENTS OR COWPUTATI ONS. THE
COW SSI ONER OF FI NANCE MAY, IN HS OR HER DISCRETION, AGREE TO THE
APPLI CATI ON OR USE OF ALTERNATI VE ADJUSTMENTS OR COVPUTATI ONS WHEN HE OR
SHE CONCLUDES THAT I N THE ABSENCE OF SUCH AGREEMENT THE | NCOVE OF THE
TAXPAYER WOULD NOT BE PROPERLY REFLECTED.

S 12. Subdivision (t) of section 11-1712 of the adm nistrative code of
the city of New York, as added by section 26 of part M of chapter 686 of
the laws of 2003, is anended to read as foll ows:

(t) Related nenbers expense add back [and income exclusion]. (1)
Definitions. (A) Related nmenber [or nmenbers. For purposes of this subdi-
vision, the termrelated nenber or nmenbers neans a person, corporation,
or other entity, including an entity that is treated as a partnership or
ot her pass-through vehicle for purposes of federal taxation, whether
such person, corporation or entity is a taxpayer or not, where one such



Co~NOoOUIT~hWNE

S. 2609--D 43 A. 3009--D

person, corporation or entity, or set of related persons, corporations
or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities nay include al

t axpayers under this title]. "RELATED MEMBER' MEANS A RELATED PERSON AS
DEFINED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON (B) OF
SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVENUE CODE, EXCEPT
THAT "FI FTY PERCENT" SHALL BE SUBSTI TUTED FOR "TEN PERCENT".

(B) [Controlling interest. A controlling interest shall nmean (i) in
the case of a corporation, either thirty percent or nore of the total
conmbined voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such voting stock of such corporation, and (ii) in the case of a part-
nership, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY CITY, THE MAXI MUM STATUTORY RATE OF TAX | MPCSED BY
THE CI TY ON OR MEASURED BY A RELATED MEMBER S NET | NCOVE MJLTIPLIED BY
THE APPORTI ONMENT PERCENTAGE, | F ANY, APPLI CABLE TO THE RELATED MEMBER
UNDER THE LAWS OF SAID JURI SDI CTION. FOR PURPOSES OF THI'S DEFI N TI ON
THE EFFECTIVE RATE OF TAX AS TO ANY CITY | S ZERO WHERE THE RELATED
MEMBER S NET | NCOVE TAX LIABILITY IN SAID CTY | S REPORTED ON A COVBI NED
OR CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED
MEMBER WHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE
RELATED MEMBER ARE ELI M NATED OR OFFSET. ALSO, FOR PURPCSES OF THI'S
DEFI NI TI ON, WHEN COWVPUTI NG THE EFFECTI VE RATE OF TAX FOR A CITY IN WH CH
A RELATED MEMBER S NET |INCOVE IS ELIM NATED OR OFFSET BY A CREDIT OR
SI M LAR ADJUSTMENT THAT |S DEPENDENT UPON THE RELATED MEMBER ElI THER
MAI NTAINING OR MANAG NG | NTANG BLE PROPERTY OR COLLECTI NG | NTEREST
| NCOVE I N THAT CITY, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAID
CITY SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX THAT
APPLI ES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDIT OR
SI M LAR ADJUSTMENT.

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, wuse, rmaintenance or managenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, mask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the state conm ssioner of taxation and finance, and [i ncl udes]
| NCLUDE ampunts allowable as interest deductions wunder section one
hundred sixty-three of the internal revenue code to the extent such
anmounts are directly or indirectly for, related to or in connection with
the acquisition, wuse, nmintenance or rmanagenent, ownership, sale,
exchange or disposition of such intangible assets.

(D) Vvalid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
business activity or transaction, which activity or transaction changes
in a neani ngful way, apart fromtax effects, the economc position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the nmnarket share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) For the purpose of conputing city
adjusted gross inconme, a taxpayer mnust add back royalty paynents [to a]
DI RECTLY OR | NDI RECTLY PAI D, ACCRUED, OR | NCURRED | N CONNECTI ON W TH ONE
OR MORE DIRECT OR | NDI RECT TRANSACTIONS WTH ONE OR MORE related
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[menber] MEMBERS during the taxable year to the extent deductible in
cal cul ating federal taxable incone.

(B) [The add back of royalty paynents shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(i) the related nenber during the sanme taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated menber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(ii) the royalty paynents are paid or incurred to a rel ated nenber
organi zed under the laws of a country other than the United States, are
subject to a conprehensive incone tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. (A) For the purpose of conputing city
adj usted gross incone, a taxpayer shall be allowed to deduct royalty
paynments directly or indirectly received froma rel ated nenber during
the taxable year to the extent included in the taxpayer's federal taxa-
ble incone unless such royalty paynments would not be required to be
added back under paragraph two of this subdivision or other sinlar
provision in this title.] EXCEPTI ONS. (1) THE ADJUSTMENT REQUI RED I N
THI'S SUBDI VI SI ON SHALL NOT APPLY TO THE PORTI ON OF THE ROYALTY PAYMENT
THAT THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE
TYPE AND I N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, MEETS ALL
OF THE FOLLOW NG REQUI REMENTS: (1) THE RELATED MEMBER WAS SUBJECT TO TAX
INTHIS CITY OR ANOTHER CITY WTHIN THE UN TED STATES OR A FORElI GN
NATION OR SOVE COMBI NATION THEREOF ON A TAX BASE THAT | NCLUDED THE
ROYALTY PAYMENT PAI D, ACCRUED OR I NCURRED BY THE TAXPAYER (Il) THE
RELATED MEMBER DURI NG THE SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D,
ACCRUED OR |INCURRED SUCH PORTION TO A PERSON THAT IS NOT A RELATED
MEMBER, AND (I11) THE TRANSACTION G VING RISE TO THE ROYALTY PAYMENT
BETWEEN THE TAXPAYER AND THE RELATED MEMBER WAS UNDERTAKEN FOR A VALI D
BUSI NESS PURPOSE.

(1'l) THE ADJUSTMENT REQUIRED IN THI' S SUBDI VI SION SHALL NOT APPLY |IF
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND I N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, THAT: (1) THE
RELATED MEMBER WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET | NCOVE I N
THIS CTY OR ANOTHER CI TY WTH N THE UNI TED STATES, OR SOVE COMVBI NATI ON
THEREOF;, (I1) THE TAX BASE FOR SAI D TAX | NCLUDED THE ROYALTY PAYMENT
PAI D, ACCRUED OR I NCURRED BY THE TAXPAYER, AND (I111) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER I N THOSE JURI SDI C-
TIONS | S NO LESS THAN ElI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLIED TO THE TAXPAYER UNDER SECTI ON 11-1701 OF THI S CHAPTER FOR THE
TAXABLE YEAR.

(1'11) THE ADJUSTMENT REQUIRED IN THI S SUBDI VI SI ON SHALL NOT APPLY |IF
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND I N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, THAT: (1) THE
ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGAN-
| ZED UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (I11) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11)
THE RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATI ON ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR | NCURRED BY THE
TAXPAYER; (IV) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED I N SUCH COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT
IMPOSED BY THIS CITY; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
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| NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P

(1V) THE ADJUSTMENT REQUI RED IN TH S SUBDI VI SI ON SHALL NOT APPLY | F
THE TAXPAYER AND THE COWM SSI ONER OF FINANCE AGREE IN WRITING TO THE
APPLI CATION OR USE OF ALTERNATIVE ADJUSTMENTS OR COWUTATI ONS. THE
COW SSI ONER OF FI NANCE MAY, IN HS OR HER DISCRETION, AGREE TO THE
APPLI CATI ON OR USE OF ALTERNATI VE ADJUSTMENTS OR COVPUTATI ONS WHEN HE OR
SHE CONCLUDES THAT I N THE ABSENCE OF SUCH AGREEMENT THE | NCOVE OF THE
TAXPAYER WOULD NOT BE PROPERLY REFLECTED

S 13. This act shall take effect immediately and shall apply to taxa-
bl e years begi nning on or after January 1, 2013.

PART F

Section 1. Subparagraph (A) of paragraph 1, and paragraphs 4 and 5 of
subsection (o00) of section 606 of the tax |aw, subparagraph (A) of para-
graph 1 as anended by chapter 472 of the |laws of 2010 and paragraph 4 as
anmended and paragraph 5 as added by chapter 239 of the | aws of 2009, are
amended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, tw thousand [fifteen] TWENTY, a
taxpayer shall be allowed a credit as hereinafter provided, against the
tax inmposed by this article, in an anmount equal to one hundred percent
of the amount of credit allowed the taxpayer with respect to a certified
hi storic structure under subsection (a) (2) of section 47 of the federa
internal revenue code wth respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed
five mllion dollars. For taxable years beginning on or after January
first, two thousand [fifteen] TWENTY, a taxpayer shall be allowed a
credit as hereinafter provided, against the tax inposed by this article,
in an anount equal to thirty percent of the amount of credit allowed the
taxpayer with respect to a certified historic structure under subsection
(a)(2) of section 47 of the federal internal revenue code wth respect
to a certified historic structure located within the state; provided,
however, the credit shall not exceed one hundred thousand doll ars.

(4) If the amount of the credit [all owabl e under this subsection for
any taxable year shall exceed the taxpayer's tax for such year, the
excess nmay be carried over to the followi ng year or years, and my be
appl i ed agai nst the taxpayer's tax for such year or years] ALLOAED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X
HUNDRED EI GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOWAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

(5) To be eligible for the credit allowable under this subsection the
rehabilitation project shall be in whole or in part [a targeted area
residence within the nmeaning of section 143(j) of the internal revenue
code or] located within a census tract which is identified as being at
or bel ow one hundred percent of the state nedian fanmly incone [in the
nost recent federal census] AS CALCULATED AS OF JANUARY FI RST OF EACH
YEAR USI NG THE MOST RECENT FI VE YEAR ESTI MATE FROM THE AMERI CAN COMMUNI -
TY SURVEY PUBLI SHED BY THE UNI TED STATES CENSUS BUREAU.

S 2. Subparagraph (A) of paragraph 1, and paragraphs 4 and 5 of subdi-
vi sion 40 of section 210 of the tax |aw, subparagraph (A) of paragraph 1
and paragraph 4 as anended and paragraph 5 as added by chapter 472 of
the laws of 2010, are anended to read as foll ows:
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(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, tw thousand [fifteen] TWENTY, a
taxpayer shall be allowed a credit as hereinafter provided, against the
tax inmposed by this article, in an anmount equal to one hundred percent
of the amount of credit allowed the taxpayer with respect to a certified
hi storic structure under subsection (a) (2) of section 47 of the federa
internal revenue code wth respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed
five mllion dollars. For taxable years beginning on or after January
first, two thousand [fifteen] TWENTY, a taxpayer shall be allowed a
credit as hereinafter provided, against the tax inposed by this article,
in an anount equal to thirty percent of the amount of credit allowed the
taxpayer with respect to a certified historic structure under subsection
(a)(2) of section 47 of the federal internal revenue code wth respect
to a certified historic structure located within the state. Provided,
however, the credit shall not exceed one hundred thousand doll ars.

(4) The credit allowed under this subdivision for any taxable year
shall not reduce the tax due for such year to | ess than the higher of
t he amounts prescribed in paragraphs (c) and (d) of subdivision one of
this section. However, if the amount of the credit [all owabl e under this
subdivision for any taxable year shall exceed the taxpayer's tax for
such year, the excess may be carried over to the followng year or
years, and my be deducted fromthe taxpayer's tax for such year or
years] ALLOWAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH
TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER PROVI DED, HOWEVER, THE PROVI SI ONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON

(5) To be eligible for the credit allowable under this subdivision,
the rehabilitation project shall be in whole or in part [a targeted area
residence within the nmeaning of section 143(j) of the internal revenue
code or] located within a census tract which is identified as being at
or bel ow one hundred percent of the state nedian fanmly incone [in the
nost recent federal census] AS CALCULATED AS OF JANUARY FI RST OF EACH
YEAR USI NG THE MOST RECENT FI VE YEAR ESTI MATE FROM THE AMERI CAN COMMUNI -
TY SURVEY PUBLI SHED BY THE UNI TED STATES CENSUS BUREAU.

S 3. Subparagraph (A) of paragraph 1, and paragraphs 4 and 5 of
subsection (u) of section 1456 of the tax |law, as added by chapter 472
of the I aws of 2010, are amended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, tw thousand [fifteen] TWENTY, a
t axpayer shall be allowed a credit as hereinafter provided, against the
tax inposed by this article, in an anmount equal to one hundred percent
of the amount of credit allowed the taxpayer with respect to a certified
hi storic structure under subsection (a)(2) of section 47 of the federa
internal revenue code wth respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed
five mllion dollars. For taxable years beginning on or after January
first, two thousand [fifteen] TWENTY, a taxpayer shall be allowed a
credit as hereinafter provided, against the tax inposed by this article,
in an anount equal to thirty percent of the amount of credit allowed the
taxpayer with respect to a certified historic structure under subsection
(a)(2) of section 47 of the federal internal revenue code wth respect
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to a certified historic structure located within the state. Provided,
however, the credit shall not exceed one hundred thousand doll ars.

(4) The «credit allowed under this subsection for any taxable year
shall not reduce the tax to less than the dollar anobunt fixed as a mni-
mum t ax by subsection (b) of section fourteen hundred fifty-five of this
article. [If the anobunt of credit allowable under this subsection for
any taxable year reduces the tax to such anmount, the excess nay be
carried over to the followi ng year or years, and nay be deducted from
the taxpayer's tax for such year or years.] HOMNEVER, |F THE AMOUNT OF
CREDI T ALLOWED UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH
TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON

(5) To be eligible for the credit allowable under this subsection the
rehabilitation project shall be in whole or in part [a targeted area
residence wthin the nmeaning of section 143(j) of the internal revenue
code or] located within a census tract which is identified as being at
or below one hundred percent of the state nedian famly incone [in the
nost recent federal census] AS CALCULATED AS OF JANUARY FIRST OF EACH
YEAR USI NG THE MOST RECENT FI VE YEAR ESTI MATE FROM THE AMERI CAN COMMUNI -
TY SURVEY PUBLI SHED BY THE UNI TED STATES CENSUS BUREAU.

S 4. Subparagraph (A) of paragraph 1, and paragraphs 4 and 5 of subdi -
vision (y) of section 1511 of the tax | aw, as added by chapter 472 of
the laws of 2010, are anended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, tw thousand [fifteen] TWENTY, a
t axpayer shall be allowed a credit as hereinafter provided, against the
tax inposed by this article, in an anmount equal to one hundred percent
of the amount of credit allowed the taxpayer with respect to a certified
hi storic structure under subsection (a)(2) of section 47 of the federa
internal revenue code wth respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed
five mllion dollars. For taxable years beginning on or after January
first, two thousand [fifteen] TWENTY, a taxpayer shall be allowed a
credit as hereinafter provided, against the tax inposed by this article,
in an anount equal to thirty percent of the amount of credit allowed the
taxpayer with respect to a certified historic structure under subsection
(a)(2) of section 47 of the federal internal revenue code wth respect
to a certified historic structure located within the state. Provided,
however, the credit shall not exceed one hundred thousand doll ars.

(4) The credit allowed under this subdivision for any taxable year
shall not reduce the tax due for such year to |l ess than the m ni mum
fi xed by paragraph four of subdivision (a) of section fifteen hundred
two or section fifteen hundred two-a of this article, whichever is
applicable. [If the amobunt of the credit allowable under this subdivi-
sion for any taxable year reduces the tax to such anmount, the excess nay
be carried over to the follow ng year or years, and may be deducted from
the taxpayer's tax for such year or years.] HOMNEVER, |F THE AMOUNT OF
CREDI TS ALLOWED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH
TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
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SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON

(5) To be eligible for the credit all owable under this subdivision,
the rehabilitation project shall be in whole or in part [a targeted area
residence within the nmeaning of section 143(j) of the internal revenue
code or] located within a census tract which is identified as being at
or bel ow one hundred percent of the state nedian fanmly incone [in the
nost recent federal census] AS CALCULATED AS OF JANUARY FI RST OF EACH
YEAR USI NG THE MOST RECENT FI VE YEAR ESTI MATE FROM THE AMERI CAN COMMUNI -
TY SURVEY PUBLI SHED BY THE UNI TED STATES CENSUS BUREAU.

S 5. This act shall take effect imediately and shall apply to taxable
years beginning on and after January 1, 2013; provided however the
anmendnents to paragraph 4 of subsection (o0o) of section 606 of the tax
| aw made by section one of this act, the anendnments to paragraph 4 of
subdi vi sion 40 of section 210 of the tax | aw nade by section two of this
act, the anmendnments to paragraph 4 of subsection (u) of section 1456 of
the tax | aw nmade by section three of this act and the anendnents to
paragraph 4 of subdivision (y) of section 1511 of the tax | aw made by
section four of this act shall take effect January 1, 2015 and shal
apply to taxabl e years begi nning on and after January 1, 2015 for quali -
fied rehabilitation placed in service on or after January 1, 2015.

PART G

Section 1. Section 187-b of the tax |aw, as anended by section 14 of
part W1 of chapter 109 of the laws of 2006, is anmended to read as
fol | ows:

S 187-b. Alternative fuels [credit] AND ELECTRI C VEH CLE RECHARG NG
PROPERTY CREDI T. 1. Ceneral. A taxpayer shall be allowed a credit, to be
credited agai nst the taxes inposed under sections one hundred eighty-
three, one hundred eighty-four, and one hundred eighty-five of this
article. Such credit, to be conputed as hereinafter provided, shall be
allowed for alternative fuel vehicle refueling AND ELECTRI C VEH CLE
RECHARG NG property placed in service during the taxable year. Provided,
however, that the amount of such credit allowable against the tax
i nposed by section one hundred eighty-four of this article shall be the
excess of the credit allowed by this section over the anmount of such
credit allowable against the tax inposed by section one hundred ei ghty-
three of this article.

2. Alternative fuel vehicle refueling property AND ELECTRIC VEH CLE
RECHARG NG PROPERTY. The credit under this section for alternative fue
vehicle refueling AND ELECTRI C VEH CLE RECHARG NG property shall equa
FOR EACH | NSTALLATI ON OF PROPERTY THE LESSER OF FI VE THOUSAND DOLLARS OR
fifty percent of the cost of any such property:

(a) which is located in this state; [and]

(b) [for which a credit is allowed under section thirty C of the
i nternal revenue code but not including alternative fuel vehicle refuel-
ing property relating to a qualified hybrid vehicle as such vehicle is
defined i n subparagraph (B) of paragraph three of subsection (p) of
section six hundred six of this chapter] WH CH CONSTI TUTES ALTERNATI VE
FUEL VEHI CLE REFUELI NG PROPERTY OR ELECTRI C VEHI CLE RECHARGA NG PROPERTY;
AND

(© FOR WHI CH NONE OF THE COST HAS BEEN PAI D FOR FROM THE PROCEEDS OF
GRANTS, I NCLUDI NG GRANTS FROM THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY OR THE NEW YORK PONER AUTHORI TY.
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3. Definitions. (a) The term"alternative fuel vehicle refueling prop-
erty" MEANS ALL OF THE EQUI PMENT NEEDED TO DI SPENSE ANY FUEL AT LEAST
El GHTY-FIVE PERCENT OF THE VOLUME OF WHI CH CONSI STS OF ONE OR MORE OF
THE FOLLOW NG NATURAL GAS, LI QU FI ED NATURAL GAS, LIQUI FIED PETROLEUM
OR HYDROGEN

(B) THE TERM "ELECTRI C VEH CLE RECHARG NG PROPERTY" neans [any such
property which is qualified within the nmeaning of section thirty C of
the internal revenue code, but shall not include alternative fuel vehi-
cle refueling property relating to a qualified hybrid vehicle as such
vehicle is defined in subparagraph (B) of paragraph three of subsection
(p) of section six hundred six of this chapter] ALL THE EQUI PMENT NEEDED
TO CONVEY ELECTRI C POAER FROM THE ELECTRI C GRI D OR ANOTHER POWER SOURCE
TO AN ONBOARD VEHI CLE ENERGY STORAGE SYSTEM

[(b) The term"qualified hybrid vehicle" shall have the sane meani ng
as provided for under subparagraph (B) of paragraph three of subsection
(p) of section six hundred six of this chapter.]

4. Carryovers. In no event shall the credit under this section be
all owed in an amount which will reduce the tax payable to |l ess than the
applicable mninumtax fixed by section one hundred eighty-three or one
hundred eighty-five of this article. If, however, the anobunt of credit
all omabl e wunder this section for any taxable year reduces the tax to
such anmount, any anmount of credit not deductible in such taxable year
may be carried over to the follow ng year or years and nay be deducted
fromthe taxpayer's tax for such year or years.

5. Credit recapture[; Alternative fuel vehicle refueling property].
If, at any time before the end of its recovery period, alternative fue
vehi cl e refueling OR ELECTRI C VEH CLE RECHARGA NG property ceases to be
qualified, a recapture anount nmust be added back in the year in which
such cessation occurs.

(i) Cessation of qualification. Alternative fuel vehicle refueling
property OR ELECTRI C VEH CLE RECHARA NG PROPERTY ceases to be qualified
i f:

(1) the property no |onger qualifies as [property described in section
thirty C of the internal revenue code] ALTERNATIVE FUEL VEH CLE REFUEL-
| NG PROPERTY OR ELECTRI C VEH CLE RECHARG NG PROPERTY; or

(1) fifty percent or nore of the use of the property in a taxable
year is other than a trade or business in this state; or

(I'1'1) the taxpayer receiving the credit under this section sells or
di sposes of the property and knows or has reason to know that the prop-

erty will be used in a manner described in this subparagraph.

(1i) Recapture anobunt. The recapture anount is equal to the credit
all omabl e wunder this section multiplied by a fraction, the nunerator of
which is the total recovery period for the property mnus the nunber of
recovery years prior to, but not including, the recapture year, and the
denom nator of which is the total recovery period.

6. Termination. The credit allowed by subdivision two of this section
shall not apply in taxable years beginning after Decenber thirty-first,
two thousand [ten] SEVENTEEN

S 2. Subdivision 24 of section 210 of the tax law, as anended by
section 15 of part W1 of chapter 109 of the |aws of 2006, is anended to
read as foll ows:

24. Aternative fuels AND ELECTRI C VEH CLE RECHARG NG PROPERTY credit.
(a) GCeneral. A taxpayer shall be allowed a credit, to be conputed as
herei nafter provi ded, against the tax inposed by this article for alter-
native fuel vehicle refueling AND ELECTRIC VEH CLE RECHARA NG property
pl aced in service during the taxable year.
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(b) Alternative fuel vehicle refueling property AND ELECTRI C VEH CLE
RECHARG NG PROPERTY. The credit under this subdivision for alternative
fuel vehicle refueling AND ELECTRI C VEH CLE RECHARG NG property shal
equal FOR EACH | NSTALLATI ON OF PROPERTY THE LESSER OF FIVE THOUSAND
DOLLARS OR fifty percent of the cost of any such property:

(i) which is located in this state; [and]

(ii) [for which a credit is allowed under section thirty C of the
i nternal revenue code but not including alternative fuel refueling prop-
erty relating to a qualified hybrid vehicle as such vehicle is defined
in subparagraph (B) of paragraph three of subsection (p) of section six
hundred six of this chapter] WH CH CONSTI TUTES ALTERNATI VE FUEL VEH CLE
REFUELI NG PROPERTY OR ELECTRI C VEH CLE RECHARG NG PROPERTY; AND

(I'11) FOR WH CH NONE OF THE COST HAS BEEN PAI D FOR FROM THE PROCEEDS
OF GRANTS, | NCLUDI NG GRANTS FROM THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY OR THE NEW YORK PONER AUTHORI TY.

(c) Definitions. (1) The term "alternative fuel vehicle refueling
property" NMEANS ALL OF THE EQUI PMENT NEEDED TO DISPENSE ANY FUEL AT
LEAST ElI GHTY- FI VE PERCENT OF THE VOLUME OF WHI CH CONSI STS OF ONE OR MORE
OF THE FOLLOW NG NATURAL GAS, LI QU FI ED NATURAL GAS, LI QU FIED PETROLE-
UM OR HYDROGEN

(1'l) THE TERM "ELECTRI C VEH CLE RECHARGA NG PROPERTY" neans [any such
property which is qualified within the meaning of section thirty C of
the internal revenue code but shall not include alternative fuel vehicle
refueling property relating to a qualified hybrid vehicle as such vehi -
cle is defined in subparagraph (B) of paragraph three of subsection
of section six hundred six of this chapter] ALL OF THE EQU PMENT NEEDED
TO CONVEY ELECTRI C POAER FROM THE ELECTRI C GRI D OR ANOTHER POWER SOURCE
TO AN ONBOARD VEHI CLE ENERGY STORAGE SYSTEM

(d) Carryovers. In no event shall the credit under this subdivision be
allowed in an anount which will reduce the tax payable to | ess than the
hi gher of the ampunts prescribed in paragraphs (c) and (d) of subdivi-
sion one of this section. Provided, however, that if the amount of cred-
it allowable under this subdivision for any taxabl e year reduces the tax
to such amount, any anount of credit not deductible in such taxable year
may be carried over to the follow ng year or years and nay be deducted
fromthe taxpayer's tax for such year or years.

(e) Credit recapture. [(i) Alternative fuel vehicle refueling proper-
ty.] If, at any tine before the end of its recovery period, alternative
fuel vehicle refueling OR ELECTRI C VEH CLE RECHARG NG property ceases to
be qualified, a recapture anount nust be added back in the year in which
such cessation occurs.

(A) Alternative fuel vehicle refueling OR ELECTRI C VEH CLE RECHARG NG
property ceases to be qualified if:

(1) the property no longer qualifies as [property described in section
thirty C of the internal revenue code] ALTERNATI VE FUEL VEH CLE REFUEL-
| NG PROPERTY OR ELECTRI C VEH CLE RECHARG NG PROPERTY; or

(2) fifty percent or nore of the use of the property in a taxable year
is other than in a trade or business in this state; or

(3) the taxpayer receiving the credit under this subdivision sells or
di sposes of the property and knows or has reason to know that the prop-
erty will be used in a manner described in clauses one and two of this
subpar agr aph.

(B) Recapture anmount. The recapture anount is equal to the credit
al | owabl e under this subdivision multiplied by a fraction, the nunerator
of which is the total recovery period for the property mnus the nunber
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of recovery years prior to, but not including, the recapture year, and
the denomi nator of which is the total recovery period.

(f) [Affiliates. (i) If a credit under this subdivision is allowed to
a taxpayer with respect to a taxable year, the action taken by such
t axpayer which resulted in such credit being allowed thereto nay, at the
el ection of the taxpayer and an affiliate thereof, be ascribed to such
affiliate. Wiere such affiliate, based on such ascription, is allowed
such credit and deducts fromthe tax otherw se due the ampbunt of such
credit, such credit shall be deened in all respects to have been all owed
to such affiliate, provided that any action or inaction by the taxpayer
which constitutes an event of recapture described in paragraph (e) of
this subdivision shall be ascribed to the affiliate and shall constitute
an event of recapture with respect to the credit allowed to the affil-
iate pursuant to this subdivision.

(ii) Notwithstanding any other provision of lawto the contrary, in
the case of the credit provided for under this subdivision being allowed
to, or asserted to be allowed to, an affiliate, pursuant to subparagraph
(i) of this paragraph, the conm ssioner shall have the sane powers wth
respect to examning the books and records of the taxpayer, and have
such other powers of investigation with respect to the taxpayer, as are
afforded wunder this chapter wth respect to a taxpayer which has
deducted the credit allowed under this section fromtax otherw se due,
as if it were the taxpayer which had deducted such credit fromtax
ot herw se due.

(ii1) The term"affiliate" shall nean a corporation substantially al
the capital stock of which is owned or controlled either directly or
indirectly by the taxpayer, or which owns or controls either directly or
indirectly substantially all the capital stock of the taxpayer, or

substantially all the capital stock of which is owned or controlled
either directly or indirectly by interests which own or control either
directly or indirectly substantially all the <capital stock of the
t axpayer.

(g)] Termnation. The credit allowed by paragraph (b) of this subdivi-
sion shall not apply in taxable years beginning after Decenber thirty-
first, two thousand [ten] SEVENTEEN

S 3. Subsection (p) of section 606 of the tax |law, as anended by
section 16 of part W1 of chapter 109 of the |aws of 2006, is anended to
read as foll ows:

(p) Alternative fuels AND ELECTRI C VEH CLE RECHARG NG PROPERTY credit.
(1) General. A taxpayer shall be allowed a credit, to be conputed as
herei nafter provided, against the tax inposed by this article, for
alternative fuel vehicle refueling AND ELECTRI C VEH CLE RECHARG NG pr op-
erty placed in service during the taxable year.

(2) Alternative fuel vehicle refueling property AND ELECTRIC VEH CLE
RECHARG NG PROPERTY. The credit under this subsection for [clean-fue
vehi cl e refueling] ALTERNATI VE FUEL VEH CLE REFUELI NG PROPERTY OR ELEC
TRIC VEH CLE RECHARG NG property shall equal FOR EACH | NSTALLATI ON OF
PROPERTY THE LESSER OF FI VE THOUSAND DOLLARS OR fifty percent of the
cost of any such property

(A) which is located in this state [and];

(B) [for which a credit is allowed under section thirty C of the
i nternal revenue code but not including alternative fuel vehicle refuel-
ing property relating to a qualified hybrid vehicle as such vehicle is
defined in subparagraph (B) of paragraph three of this subsection] WH CH
CONSTI TUTES ALTERNATIVE FUEL VEH CLE REFUELING PROPERTY OR ELECTRI C
VEHI CLE RECHARG NG PROPERTY; AND
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(© FOR WH CH NONE OF THE COST HAS BEEN PAI D FOR FROM THE PROCEEDS OF
GRANTS, I NCLUDI NG GRANTS FROM THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY OR THE NEW YORK PONER AUTHORI TY.

(3) Definitions. (A The term "alternative fuel vehicle refueling
property" NMEANS ALL OF THE EQUI PMENT NEEDED TO DISPENSE ANY FUEL AT
LEAST ElI GHTY- FI VE PERCENT OF THE VOLUME OF WHI CH CONSI STS OF ONE OR MORE
OF THE FOLLOW NG NATURAL GAS, LI QU FI ED NATURAL GAS, LI QU FIED PETROLE-
UM OR HYDROGEN; AND

(B) THE TERM "ELECTRI C VEH CLE RECHARG NG PROPERTY" neans [any such
property which is qualified within the meaning of section thirty C of
the internal revenue code, but such termshall not include alternative
fuel vehicle refueling property relating to a qualified hybrid vehicle
as such vehicle is defined in subparagraph (B) of this paragraph] ALL
THE EQUI PMENT NEEDED TO CONVEY ELECTRI C PONER FROM THE ELECTRIC GRID OR
ANOTHER POVNER SOURCE TO AN ONBOARD VEHI CLE ENERGY STORAGE SYSTEM

[(B) The term "qualified hybrid vehicle" nmeans a notor vehicle, as
defined in section one hundred twenty-five of the vehicle and traffic
l aw, , that:

(i) draws propul sion energy from both

(a) an internal combustion engine (or heat engine that uses conbusti -
ble fuel); and

(b) an energy storage device; and

(ii) enploys a regenerative vehicle braking systemthat recovers waste
energy to charge such energy storage device. ]

(4) Carryovers. |If the amount of credit allowable under this
subsection shall exceed the taxpayer's tax for such year, the excess nay
be carried over to the followi ng year or years and may be deducted from
the taxpayer's tax for such year or years.

(5) Credit recapture. (A [Vehicles.

(i) If, within three full years fromthe date a qualified hybrid vehi -
cle or a vehicle of which alternative fuel vehicle property is a part is
pl aced in service, such qualified hybrid vehicle or vehicle of which
alternative fuel vehicle property is a part] IF, AT ANY TI ME BEFORE THE
END OF | TS RECOVERY PERI OD, ALTERNATI VE FUEL VEH CLE REFUELI NG PROPERTY
OR ELECTRI C VEH CLE RECHARG NG PROPERTY ceases to be qualified, a recap-
ture anmount nust be added back in the tax year in which such cessation
occurs.

[(i1)] (B) Cessation of qualification. [(l) A qualified hybrid vehicle
ceases to be qualified if

(a) it is nodified by the taxpayer so that it no Ilonger neets the
requirenents of a qualified hybrid vehicle as defined in subparagraph
(B) of paragraph three of this subsection.

(b) the taxpayer receiving the credit under this subsection sells or
di sposes of the vehicle and knows or has reason to know that the vehicle
will be so nodified.

(B) Alternative fuel vehicle refueling property. (i) If, at any tine
before the end of its recovery period, alternative fuel vehicle refuel-
ing property ceases to be qualified, a recapture anount nust be added
back in the year in which such cessation occurs.

(ii) Cessation of qualification. Cean-fuel vehicle refueling] ALTER
NATI VE FUEL VEH CLE REFUELI NG PROPERTY OR ELECTRI C VEH CLE RECHARG NG
property ceases to be qualified if:

[(1)] (I) the property no longer qualifies as [property described in
section thirty C of the internal revenue code] ALTERNATIVE FUEL VEH CLE
REFUELI NG PROPERTY OR ELECTRI C VEH CLE RECHARA NG PROPERTY, or
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[(11)] (11) fifty percent or nore of the use of the property in a
taxabl e year is other than in a trade or business in this state, or

[(1T1)] (I1l) the taxpayer receiving the credit under this subsection
sells or disposes of the property and knows or has reason to know that
the property will be used in a manner described in [item (1)] CLAUSE (I)
or [(I'l)] (1l) of this [clause] SUBPARAGRAPH

(ii1)] (C© Recapture anount. The recapture anmount is equal to the

credit allowabl e under this subsection multiplied by a fraction, the
nunerator of which is the total recovery period for the property m nus
t he nunber of recovery years prior to, but not including, the recapture
year, and the denom nator of which is the total recovery period.

(6) Termnation. The <credit allowed by [paragraph two of] this
subsection shall not apply in taxable vyears beginning after Decenber
thirty-first, two thousand [ten] SEVENTEEN

S 4. Cause (ix) of subparagraph (B) of paragraph 1 of subsection (i)
of section 606 of the tax |aw, as anmended by section 7 of part GC 1 of
chapter 57 of the laws of 2009, is anended to read as foll ows:

(ix) Alternative fuels [ Cost] AMOUNT OF CREDI T
AND ELECTRI C VEH CLE under subdi vi si on twenty-four
RECHARG NG PROPERTY of section two hundred ten

credit under subsection (p)

S 5. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2013 for property placed in
service on or after such date.

PART H

Section 1. Section 23 of part U of chapter 61 of the laws of 2011
amendi ng the real property tax law and other laws relating to establish-
ing standards for electronic real property tax admnistration, as
anended by section 1 of part G of chapter 59 of the laws of 2012, is
amended to read as foll ows:

S 23. This act shall take effect inmediately; provided, however, that:

(a) the amendnents to section 29 of the tax |law made by section thir-
teen of this act shall apply to tax docunents filed or required to be
filed on or after the sixtieth day after which this act shall have
becone a | aw and shall expire and be deened repeal ed Decenber 31, [2013]
2016, provided however that the amendnents to paragraph 4 of subdivision
(a) of section 29 of the tax | aw and paragraph 2 of subdivision (e) of
section 29 of the tax |aw nmade by section thirteen of this act with
regard to individual taxpayers shall take effect Septenber 15, 2011 but
only if the comm ssioner of taxation and finance has reported in the
report required by section seventeen-b of this act that the percentage
of individual taxpayers electronically filing their 2010 incone tax
returns is | ess than eighty-five percent; provided that the conm ssioner
of taxation and finance shall notify the legislative bill drafting
comm ssion of the date of the issuance of such report in order that the
commi ssion nmay maintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative |aw and
section 70-b of the public officers |aw

(b) sections fourteen, fifteen, sixteen and seventeen of this act
shall take effect Septenber 15, 2011 but only if the comm ssioner of
taxation and finance has reported in the report required by section
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seventeen-b of this act that the percentage of individual taxpayers
el ectronically filing their 2010 income tax returns is less than eight-
y-five percent;

(c) sections fourteen-a and fifteen-a of this act shall take effect
Sept enber 15, 2011 and expire and be deened repeal ed Decenber 31, 2012
but shall take effect only if the conmm ssioner of taxation and finance
has reported in the report required by section seventeen-b of this act
that the percentage of individual taxpayers electronically filing their
2010 incone tax returns is eighty-five percent or greater

(d) sections fourteen-b, fifteen-b, sixteen-a and seventeen-a of this
act shall take effect January 1, [2014] 2017 but only if the comm ssion-
er of taxation and finance has reported in the report required by
section seventeen-b of this act that the percentage of individua
taxpayers electronically filing their 2010 incone tax returns is |less
t han eighty-five percent; and

(e) sections twenty-one and twenty-one-a of this act shall expire and
be deened repeal ed Decenber 31, [2013] 2016.

S 2. This act shall take effect imediately.

PART |
Intentionally onitted
PART J

Section 1. Section 862 of the general nunicipal |aw, as added by chap-
ter 1030 of the laws of 1969, is amended to read as foll ows:

S 862. Restrictions on funds of the agency. (1) No funds of the agency
shall be used in respect of any project if the conpletion thereof would
result in the renoval of an industrial or manufacturing plant of the
proj ect occupant fromone area of the state to another area of the state
or in the abandonnment of one or nore plants or facilities of the project
occupant located within the state, provided, however, that neither
restriction shall apply if the agency shall determine on the basis of
the application before it that the project is reasonably necessary to
di scourage the project occupant fromrenoving such other plant or facil-
ity to a location outside the state or is reasonably necessary to
preserve the conpetitive position of the project occupant in its respec-
tive industry.

(2) (A EXCEPT AS PROVIDED I N PARAGRAPH (B) OF THI'S SUBDI VI SI ON, NO
FI NANCI AL ASSI STANCE OF THE AGENCY SHALL BE PROVI DED | N RESPECT OF ANY
PRQJECT WHERE FACILITIES OR PROPERTY THAT ARE PRI MARI LY USED | N MAKI NG
RETAI L SALES TO CUSTOVERS WHO PERSONALLY VISIT SUCH FACILITIES CONSTI -
TUTE MORE THAN ONE- THIRD OF THE TOTAL PRQJECT COST. FOR THE PURPOSES OF
TH S ARTI CLE, "RETAIL SALES' SHALL MEAN. (l) SALES BY A REQ STERED
VENDOR UNDER ARTI CLE TWENTY-ElI GHT OF THE TAX LAW PRI MARI LY ENGAGED | N
THE RETAIL SALE OF TANG BLE PERSONAL PROPERTY, AS DEFINED |IN SUBPARA-
GRAPH (1) OF PARAGRAPH FOUR OF SUBDI VI SI ON (B) OF SECTI ON ELEVEN HUNDRED
ONE OF THE TAX LAW OR (Il) SALES OF A SERVICE TO SUCH CUSTOVERS
EXCEPT, HOWEVER, THAT TOURI SM DESTI NATI ON PRQIECTS SHALL NOT BE PRCH B-
ITED BY TH'S SUBD VISION. FOR THE PURPOSE OF TH S PARAGRAPH, "TOURI SM
DESTI NATI ON' SHALL MEAN A LOCATION OR FACILITY WHCH IS LIKELY TO
ATTRACT A SIGNIFICANT NUMBER OF WVISITORS FROM QUTSI DE THE ECONOM C
DEVELOPMENT REG ON AS ESTABLI SHED BY SECTI ON TWO HUNDRED THI RTY OF THE
ECONOM C DEVELOPMENT LAW |IN WHI CH THE PRQIECT | S LOCATED
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(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI S SUBDI VI -
SI ON, FI NANCI AL ASSI STANCE MAY, HOWEVER, BE PROVI DED TO A PRQJECT WHERE
FACI LI TI ES OR PROPERTY THAT ARE PRI MARI LY USED | N MAKI NG RETAI L SALES OF
GOODS OR SERVICES TO CUSTOVERS WHO PERSONALLY VISIT SUCH FACILITIES TO
OBTAIN SUCH GOODS OR SERVICES CONSTI TUTE MORE THAN ONE- THI RD OF THE
TOTAL PROQIECT COST, WHERE: (1) THE PREDOM NANT PURPOSE OF THE PRQIECT
WOULD BE TO MAKE AVAI LABLE GOODS OR SERVI CES WHI CH WOULD NOT, BUT FOR
THE PRQIECT, BE REASONABLY ACCESSIBLE TO THE RESIDENTS OF THE CTY,
TOW, OR VILLAGE WTH N WH CH THE PROPCSED PRQJECT WOULD BE LOCATED
BECAUSE OF A LACK OF REASONABLY ACCESSIBLE RETAIL TRADE FACILITIES
OFFERING SUCH GOODS OR SERVICES;, OR (Il) THE PRQJECT IS LOCATED IN A
H GHLY DI STRESSED AREA.

(© WTH RESPECT TO PROQIECTS AUTHORI ZED PURSUANT TO PARAGRAPH (B) OF
THI'S SUBDI VI SION, NO PRQIECT SHALL BE APPROVED UNLESS THE AGENCY SHALL
FIND AFTER THE PUBLIC HEARING REQUI RED BY SECTION ElIGHT HUNDRED
FIFTY-NINE-A OF TH'S TI TLE THAT UNDERTAKI NG THE PRQIECT W LL SERVE THE
PUBLI C PURPOCSES OF THI S ARTI CLE BY PRESERVI NG PERMANENT, PRI VATE SECTOR
JOBS OR | NCREASI NG THE OVERALL NUMBER OF PERMANENT, PRI VATE SECTOR JOBS
IN THE STATE. WHERE THE AGENCY MAKES SUCH A FI NDI NG PRIOR TO PROVI DI NG
FI NANCI AL ASSI STANCE TO THE PRQIECT BY THE AGENCY, THE CHI EF EXECUTI VE
OFFI CER OF THE MUNI Cl PALI TY FOR WHOSE BENEFI T THE AGENCY WAS CREATED
SHALL CONFI RM THE PROPCSED ACTI ON OF THE AGENCY.

S 2. The general nunicipal law is anended by addi ng a new section 875
to read as foll ows:

S 875. SPECI AL PROVI SI ONS APPLI CABLE TO STATE SALES AND COWVPENSATI NG
USE TAXES AND CERTAIN TYPES OF FACILITIES. 1. FOR PURPCSES OF TH S
SECTI ON: " STATE SALES AND USE TAXES" MEANS SALES AND COWPENSATI NG USE
TAXES AND FEES | MPOSED BY ARTI CLE TVENTY- El GHT OR TVENTY- El GHT- A OF THE
TAX LAW BUT EXCLUDI NG SUCH TAXES I MPOSED IN A CITY BY SECTION ELEVEN
HUNDRED SEVEN OR ELEVEN HUNDRED ElI GHT OF SUCH ARTI CLE TVENTY- El GHT.
"1 DA" MEANS AN | NDUSTRI AL DEVELOPMENT AGENCY ESTABLI SHED BY TH S ARTI CLE
OR AN | NDUSTRI AL DEVELOPMENT AUTHORI TY CREATED BY THE PUBLI C AUTHORI Tl ES
LAW " COW SSI ONER' MEANS THE COWM SSI ONER OF TAXATI ON AND FI NANCE.

2. AN | DA SHALL KEEP RECORDS OF THE AMOUNT OF STATE AND LOCAL SALES
AND USE TAX EXEMPTI ON BENEFI TS PROVI DED TO EACH PRQIECT AND EACH AGENT
OR PRQIECT OPERATOR AND SHALL MAKE SUCH RECORDS AVAI LABLE TO THE COWM S-
SI ONER UPON REQUEST. SUCH | DA SHALL ALSO, WTHI N THI RTY DAYS OF PROVI D
I NG FI NANCI AL ASSI STANCE TO A PRQIECT THAT | NCLUDES ANY AMOUNT OF STATE
SALES AND USE TAX EXEMPTI ON BENEFI TS, REPORT TO THE COWM SSI ONER THE
AMOUNT OF SUCH BENEFI TS FOR SUCH PRQJECT, THE PRQIECT TO WHI CH THEY ARE
BEI NG PROVI DED, TOGETHER W TH SUCH OTHER | NFORMATI ON AND SUCH SPECI FI CI -
TY AND DETAIL AS THE COW SSI ONER MAY PRESCRI BE. TH 'S REPORT MAY BE
MADE | N CONJUNCTI ON W TH THE STATEMENT REQUI RED BY SUBDI VI SI ON NI NE OF
SECTI ON El GHT HUNDRED SEVENTY-FOUR OF THI'S TITLE ORI T MAY BE MADE AS A
SEPARATE REPORT, AT THE DI SCRETION OF THE COW SSI ONER. AN | DA THAT
FAI LS TO MAKE SUCH RECORDS AVAI LABLE TO THE COWM SSI ONER OR TO FI LE SUCH
REPORTS SHALL BE PROHI BI TED FROM PROVI DI NG STATE SALES AND USE TAX
EXEMPTI ON BENEFI TS FOR ANY PRQJECT UNLESS AND UNTIL SUCH | DA COVES | NTO
COWPLI ANCE W TH ALL SUCH REQUI REMENTS.

3. (A) AN I DA SHALL I NCLUDE WTHIN I TS RESOLUTI ONS AND PRQJECT DOCU-
MENTS ESTABLI SHI NG ANY PROQIECT OR APPO NTI NG AN AGENT OR PRQJIECT OPERA-
TOR FOR ANY PROQIECT THE TERMS AND CONDI TIONS IN THI'S SUBDI VI SI ON, AND
EVERY AGENT, PRQIECT OPERATOR OR OTHER PERSON OR ENTI TY THAT SHALL ENJOY
STATE SALES AND USE TAX EXEMPTI ON BENEFI TS PROVI DED BY AN | DA SHALL
AGREE TO SUCH TERMS AS A CONDI TI ON PRECEDENT TO RECEI VI NG OR BENEFI TI NG
FROM SUCH STATE SALES AND USE EXEMPTI ONS BENEFI TS.
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(B) THE |IDA SHALL RECOVER, RECAPTURE, RECEIVE, OR OTHERW SE OBTAI N
FROM AN AGENT, PRQIJECT OPERATOR OR OTHER PERSON OR ENTITY STATE SALES
AND USE EXEMPTI ONS BENEFI TS TAKEN OR PURPORTED TO BE TAKEN BY ANY SUCH
PERSON TO VWH CH THE PERSON | S NOT ENTI TLED OR WHI CH ARE | N EXCESS OF THE
AMOUNTS  AUTHORI ZED OR VWHI CH ARE FOR PROPERTY OR SERVI CES NOT AUTHORI ZED
OR TAKEN I N CASES WHERE SUCH AGENT OR PRQJECT OPERATOR, OR OTHER PERSON
OR ENTITY FAILED TO COWLY WTH A MATERI AL TERM OR CONDI TI ON TO USE
PROPERTY OR SERVI CES | N THE MANNER REQUI RED BY THE PERSON S AGREEMENT
WTH THE | DA. SUCH AGENT OR PRQJECT OPERATOR, OR OTHER PERSON OR ENTI TY
SHALL COOPERATE WTH THE IDA IN [ITS EFFORTS TO RECOVER, RECAPTURE,
RECEI VE, OR OTHERW SE OBTAI N SUCH STATE SALES AND USE EXEMPTI ONS BENE-
FITS AND SHALL PROWPTLY PAY OVER ANY SUCH AMOUNTS TO THE IDA THAT IT
REQUESTS. THE FAILURE TO PAY OVER SUCH AMOUNTS TO THE | DA SHALL BE
GROUNDS FOR THE COWM SSI ONER TO ASSESS AND DETERM NE STATE SALES AND USE
TAXES DUE FROM THE PERSON UNDER ARTI CLE TWENTY-EIGHT OF THE TAX LAW
TOGETHER W TH ANY RELEVANT PENALTI ES AND | NTEREST DUE ON SUCH AMOUNTS.

(© |IF AN |DA RECOVERS, RECAPTURES, RECEIVES, OR OTHERW SE OBTAI NS,
ANY AMOUNT OF STATE SALES AND USE TAX EXEMPTI ON BENEFI TS FROM AN  AGENT,
PRQIECT OPERATOR OR OTHER PERSON OR ENTITY, THE | DA SHALL, W TH N TH RTY
DAYS OF COM NG I NTO PCSSESSI ON OF SUCH AMOUNT, REM T IT TO THE COW S-
SI ONER, TOGETHER W TH SUCH | NFORMVATI ON AND REPCRT THAT THE COWM SSI ONER
DEEMS NECESSARY TO ADM NI STER PAYMENT OVER OF SUCH AMOUNT. AN | DA SHALL
JO N THE COW SSI ONER AS A PARTY | N ANY ACTI ON OR PRCCEEDI NG THAT THE
| DA COWENCES TO RECOVER, RECAPTURE, OBTAIN, OR OTHERW SE SEEK THE
RETURN OF, STATE SALES AND USE TAX EXEMPTI ON BENEFI TS FROM AN  ACGENT,
PRQIECT OPERATOR OR OTHER PERSON OR ENTI TY.

(D) AN IDA SHALL PREPARE AN ANNUAL COVPLI ANCE REPORT DETAILING I TS
TERMS AND CONDI TI ONS DESCRI BED | N PARAGRAPH (A) OF THI'S SUBDI VI SION  AND
I TS ACTIVITIES AND EFFORTS TO RECOVER, RECAPTURE, RECElIVE, OR OTIHERW SE
OBTAI N STATE SALES AND USE EXEMPTI ONS BENEFI TS DESCRIBED | N PARAGRAPH
(B) OF THIS SUBDI VISION, TOGETHER W TH SUCH OTHER | NFORVATI ON AS THE
COW SSI ONER AND THE COWM SSI ONER OF ECONOM C DEVELOPMENT  MAY  REQUI RE.
THE REPORT REQUI RED BY THI' S SUBDI VI SI ON SHALL BE FI LED WTH THE COW S-
SIONER, THE DI RECTOR OF THE DI VI SI ON OF THE BUDGET, THE COW SSI ONER OF
ECONOM C DEVELOPMENT, THE STATE COWPTROLLER, THE GOVERNI NG BODY OF THE
MUNI Cl PALI TY FOR WHOSE BENEFI T THE ACGENCY WAS CREATED, AND MAY BE
I NCLUDED W TH THE ANNUAL FI NANCI AL STATEMENT REQUI RED BY PARAGRAPH ( B)
OF SUBDI VI SI ON ONE OF SECTI ON ElI GHT HUNDRED FI FTY-NINE OF TH' S TITLE.
SUCH REPORT REQUIRED BY TH S SUBDI VI SION SHALL BE FI LED REGARDLESS OF
WHETHER THE I DA | S REQUI RED TO FI LE SUCH FI NANCI AL STATEMENT DESCRI BED
BY SUCH PARAGRAPH (B) OF SUBDIVISION ONE OF SECTION EI GAT HUNDRED
FIFTY-NINE. THE FAI LURE TO FILE OR SUBSTANTI ALLY COVWPLETE THE REPORT
REQUIRED BY TH' S SUBDI VI S| ON SHALL BE DEEMED TO BE THE FAI LURE TO FI LE
OR SUBSTANTI ALLY COVPLETE THE STATEMENT REQUI RED BY SUCH PARAGRAPH (B)
OF SUBDIVISION ONE OF SUCH SECTI ON EI GHT HUNDRED FI FTY- NI NE, AND THE
CONSEQUENCES SHALL BE THE SAME AS PROVI DED | N PARAGRAPH (E) OF SUBDI VI -
SION ONE OF SUCH SECTI ON ElI GAT HUNDRED FI FTY- NI NE.

(E) THI'S SUBDI VI SI ON SHALL APPLY TO ANY AMOUNTS OF STATE SALES AND USE
TAX EXEMPTI ON BENEFI TS THAT AN | DA RECOVERS, RECAPTURES, RECEIVES, OR
OTHERW SE OBTAI' NS, REGARDLESS OF WHETHER THE | DA OR THE AGENT, PROIECT
OPERATOR OR OIHER PERSON OR ENTITY CHARACTERI ZES SUCH BENEFI TS RECOV-
ERED, RECAPTURED, RECElIVED, OR OIHERW SE OBTAINED, AS A PENALTY OR
LI QUI DATED OR CONTRACT DAMAGES OR OIHERW SE. THE PROVI SI ONS OF THI S
SUBDI VI SI ON SHALL ALSO APPLY TO ANY | NTEREST OR PENALTY THAT THE |DA
| MPOSES ON ANY SUCH AMOUNTS OR THAT ARE | MPOSED ON SUCH AMOUNTS BY
OPERATI ON OF LAW OR BY JUDI Cl AL ORDER OR OTHERW SE. ANY SUCH AMOUNTS OR
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PAYMENTS THAT AN | DA RECOVERS, RECAPTURES, RECElIVES, OR OTIHERW SE
OBTAINS, TOGETHER W TH ANY | NTEREST OR PENALTIES THEREQON, SHALL BE
DEEMED TO BE STATE SALES AND USE TAXES AND THE | DA SHALL RECEI VE ANY
SUCH AMOUNTS OR PAYMENTS, WHETHER AS A RESULT OF COURT ACTI ON OR OTHER-
W SE, AS TRUSTEE FOR AND ON ACCOUNT COF THE STATE.

4. THE COW SSI ONER SHALL DEPCSI T AND DI SPCSE OF ANY AMOUNT OF ANY
PAYMENTS OR MONEYS RECEIVED FROM OR PAI D OVER BY AN | DA OR FROM OR BY
ANY PERSON OR ENTITY, OR RECEI VED PURSUANT TO AN ACTION OR PROCEEDI NG
COMVENCED BY AN | DA, TOGETHER W TH ANY | NTEREST OR PENALTI ES THEREOQON,
PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON, AS STATE SALES AND USE
TAXES |IN ACCORD WTH THE PROVI SI ONS OF ARTI CLE TWENTY- El GHT OF THE TAX
LAW THE AMOUNT OF ANY SUCH PAYMENTS OR MONEYS, TOGETHER WTH ANY
| NTEREST OR PENALTI ES THEREQON, SHALL BE ATTRI BUTED TO THE TAXES | MPOSED
BY SECTI ONS ELEVEN HUNDRED FI VE AND ELEVEN HUNDRED TEN, ON THE ONE HAND,
AND SECTI ON ELEVEN HUNDRED NI NE OF THE TAX LAW ON THE OTHER HAND, OR TO
ANY LI KE TAXES OR FEES | MPOSED BY SUCH ARTI CLE, BASED ON THE PROPORTI ON
THAT THE RATES OF SUCH TAXES OR FEES BEAR TO EACH OTHER, UNLESS THERE | S
EVIDENCE TO SHOW THAT ONLY ONE OR THE OTHER OF SUCH TAXES OR FEES WAS
| MPOSED OR RECEI VED OR PAI D OVER

5. THE STATEMENT THAT AN IDA 1S REQURED BY SUBDI VISION N NE OF
SECTION EIGHT HUNDRED SEVENTY-FOUR OF TH S ARTICLE TO FILE WTH THE
COMW SSI ONER SHALL NOT BE CONS|I DERED AN EXEMPTI ON OR OTHER CERTI FI CATE
OR DOCUMENT UNDER ARTI CLE TWENTY-El GHT OR TVENTY-NI NE OF THE TAX LAW
THE | DA SHALL NOT REPRESENT TO ANY AGENT, PRQIECT OPERATOR, OR OTHER
PERSON OR ENTITY THAT A COPY OF SUCH STATEMENT MAY SERVE AS A SALES OR
USE TAX EXEMPTI ON CERTI FI CATE OR DOCUMENT. NO AGENT OR PRQJECT OPERATOR
MAY TENDER A COPY OF SUCH STATEMENT TO ANY PERSON REQUI RED TO COLLECT
SALES OR USE TAXES AS THE BASI S TO MAKE ANY PURCHASE EXEMPT FROM TAX. NO
SUCH PERSON REQUI RED TO COLLECT SALES OR USE TAXES MAY ACCEPT SUCH A
STATEMENT IN LIEU OF COLLECTI NG ANY TAX REQUI RED TO BE COLLECTED. THE
CIVIL AND CRIM NAL PENALTIES FOR M SUSE OF A COPY OF SUCH STATEMENT AS
AN EXEMPTI ON CERTI FI CATE OR DOCUMENT OR FOR FAI LURE TO PAY OR COLLECT
TAX SHALL BE AS PROVIDED IN THE TAX LAW | N ADDI TI ON, THE USE BY AN | DA
OR AGENT, PROIECT OPERATOR, OR OTHER PERSON OR ENTI TY OF SUCH STATEMENT,
OR THE |DA' S RECOMMENDATI ON OF THE USE OR TENDERI NG OF SUCH STATEMENT,
AS SUCH AN EXEMPTI ON CERTI FI CATE OR DOCUMENT SHALL BE DEEMED TO BE,
UNDER ARTI CLES TWENTY-ElI GHT AND THI RTY- SEVEN OF THE TAX LAW THE | SSU-
ANCE OF A FALSE OR FRAUDULENT EXEMPTI ON CERTI FI CATE OR DOCUMENT W TH
I NTENT TO EVADE TAX

6. THE COMM SSIONER |S HEREBY AUTHORIZED TO AUDIT THE RECORDS,
ACTI ONS, AND PROCEEDI NGS OF AN | DA AND OF | TS AGENTS AND PRQIECT OPERA-
TORS TO ENSURE THAT THE | DA AND | TS AGENTS AND PROJECT OPERATORS COWPLY
WTH ALL THE REQUI REMENTS OF TH S SECTI ON. ANY | NFORMATION THE COW S-
SIONER FINDS I N THE COURSE OF SUCH AUDI T MAY BE USED BY THE COWMM SSI ONER
TO ASSESS AND DETERM NE STATE AND LOCAL TAXES OF THE I DA'S AGENT OR
PRQIECT OPERATOR.

7. I'N ADDI TI ON TO ANY OTHER REPORTI NG OR FI LI NG REQUI REMENTS AN | DA
HAS UNDER TH S ARTICLE OR OTHER LAW AN | DA SHALL ALSO REPORT AND MAKE
AVAI LABLE ON THE | NTERNET, W THOUT CHARGE, COPIES OF | TS RESCLUTI ONS AND
AGREEMENTS APPO NTI NG AN AGENT OR PRQJIECT OPERATOR OR OTHERW SE RELATED
TO ANY PRQJIECT | T ESTABLISHES. |IT SHALL ALSO PROVI DE, W THOUT CHARGE,
COPI ES OF ALL SUCH REPORTS AND | NFORVATI ON TO A PERSON WHO ASKS FOR I T
IN WRITING OR IN PERSON. THE | DA NMAY, AT THE REQUEST OF | TS AGENT OR
PROQIECT OPERATCOR DELETE FROM ANY SUCH COPI ES POSTED ON THE | NTERNET OR
PROVIDED TO A PERSON DESCRIBED IN THE PRI OR SENTENCE PORTIONS OF | TS
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RECORDS THAT ARE SPECI FI CALLY EXEMPTED FROM DI SCLOSURE UNDER ARTI CLE SI X
OF THE PUBLI C OFFI CERS LAW

8. | N CONSULTATION W TH THE COWM SSI ONER OF ECONOM C DEVELOPMENT, THE
COW SSI ONER OF TAXATI ON AND FI NANCE | S HEREBY AUTHORI ZED TO ADOPT RULES
AND REGULATI ONS AND TO | SSUE PUBLI CATI ONS AND OTHER GUI DANCE | MPLEMENT-
ING THE PROVISIONS OF TH S SECTION AND OF THE OTHER SECTIONS OF THI S
ARTI CLE RELATI NG TO ANY STATE OR LOCAL TAX OR FEE, OR EXEMPTION OR
EXCLUSI ON THEREFROM THAT THE COVM SSI ONER ADM NI STERS AND THAT MAY BE
AFFECTED BY ANY PROVI SI ON OF THI S ARTI CLE, AND ANY SUCH RULES AND REGUJ-
LATIONS OF THE COW SSI ONER SHALL HAVE THE SAME FORCE AND EFFECT W TH
RESPECT TO SUCH TAXES AND FEES, OR AMOUNTS MEASURED | N RESPECT OF THEM
AS | F THEY HAD BEEN ADOPTED BY THE COWMM SSI ONER PURSUANT TO THE AUTHORI -
TY OF THE TAX LAW

9. TO THE EXTENT THAT A PROVISION OF THI S SECTI ON CONFLICTS WTH A
PROVI SI ON OF ANY OTHER SECTION OF THIS ARTICLE, THE PROVISIONS OF THI S
SECTI ON SHALL CONTROL.

S 3. The public authorities law is anmended by addi ng a new section
1963-b to read as foll ows:

S 1963-B. SPECI AL PROVI SI ONS APPLI CABLE TO STATE SALES AND COVPENSAT-
| NG USE TAXES AND CERTAI N TYPES OF FACI LI TIES. THE PROVI SI ONS OF SECTI ON
El GHT HUNDRED SEVENTY-FIVE OF THE GENERAL MUNI Cl PAL LAW SHALL APPLY TO
THE PROVI SIONS OF THI'S TI TLE AND TO THE AUTHORI TY CREATED BY THIS TITLE
WTH THE SAME FORCE AND EFFECT AS | F THE PROVI SI ONS OF SUCH SECTI ON
El GHT HUNDRED SEVENTY- FI VE HAD BEEN | NCORPORATED I N FULL I NTO THI' S TI TLE
AND HAD EXPRESSLY REFERRED TO THE PROVISIONS OF THIS TITLE AND TO SUCH
AUTHORI TY, WTH SUCH CHANGES TO SUCH SECTI ON AS ARE NECESSARY TO REFER
TO THE PROVISIONS OF THIS TITLE AND TO THE AUTHORITY CREATED BY TH'S
TI TLE.

S 4. The public authorities law is anmended by addi ng a new section
2326-a to read as foll ows:

S 2326-A. SPECI AL PROVI SI ONS APPLI CABLE TO STATE SALES AND COVPENSAT-
| NG USE TAXES AND CERTAI N TYPES OF FACI LI TIES. THE PROVI SI ONS OF SECTI ON
El GHT HUNDRED SEVENTY-FI VE OF THE GENERAL MUNI Cl PAL LAW SHALL APPLY TO
THE PROVI SIONS OF THI'S TI TLE AND TO THE AUTHORI TY CREATED BY THIS TITLE
WTH THE SAME FORCE AND EFFECT AS | F THE PROVI SIONS OF SUCH SECTI ON
El GHT HUNDRED SEVENTY- FI VE HAD BEEN | NCORPORATED I N FULL I NTO THI' S TI TLE
AND HAD EXPRESSLY REFERRED TO THE PROVISIONS OF THIS TITLE AND TO SUCH
AUTHORI TY, WTH SUCH CHANGES TO SUCH SECTI ON AS ARE NECESSARY TO REFER
TO THE PROVISIONS OF THIS TITLE AND TO THE AUTHORITY CREATED BY TH'S
TI TLE.

S 5. Subdivision 3 of section 810 of the general nunicipal |aw, as
anended by chapter 356 of the laws of 1993, is anended to read as
fol | ows:

3. The term "local officer or enployee" shall nean the heads (other
than | ocal elected officials) of any agency, departnent, division, coun-
cil, board, conm ssion, or bureau of a political subdivision and their
deputies and assistants, and the officers and enpl oyees of such agen-
cies, departnents, divisions, boards, bureaus, conm ssions or councils
who hol d policy-maki ng positions, as annually determ ned by the appoint-
ing authority and set forth in a witten instrument which shall be filed
with the appropriate body during the nonth of February; except that the
term"local officer or enployee" shall not nmean a judge, justice, offi-
cer or enployee of the wunified court system Menbers, officers, and
enpl oyees of each industrial devel opnent agency and authority ESTAB-
LI SHED BY THI S CHAPTER OR CREATED BY THE PUBLI C AUTHORI TI ES LAW shal | be
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deened officers or enployees of the county, city, village, or town for
whose benefit such agency or authority is established OR CREATED
S 6. Subdivision 4 of section 854 of the general nunicipal |aw, as

anended by chapter 478 of the laws of 2011, is anended to read as
fol | ows:
(4) "Project" - shall nmean any |land, any building or other inprove-

ment, and all real and personal properties located within the state of
New York and within or outside or partially within and partially outside
the municipality for whose benefit the agency was created, including,
but not limted to, nmachinery, equipnment and other facilities deened
necessary or desirable in connection therewith, or incidental thereto,
whet her or not now in existence or under construction, which shall be
suitable for manufacturing, warehousing, research, conmercial or indus-
trial purposes or other economcally sound purposes identified and
called for to inplenent a state designated urban cultural park manage-
ment plan as provided in title G of the parks, recreation and historic
preservation |law and which may include or nean an industrial pollution
control facility, a recreation facility, educational or cultural facili-
ty, a horse racing facility, a railroad facility or an autonobile racing
facility, provided, however, no agency shall use its funds OR PROVIDE
FI NANCI AL ASSI STANCE in respect of any project wholly or partially
outside the nunicipality for whose benefit the agency was created wth-
out the prior consent thereto by the governing body or bodies of all the
other nunicipalities in which a part or parts of the project is, or is
to be, located, AND SUCH PORTION OF THE PRQIECT LOCATED OQUTSIDE SUCH
MUNI CI PALITY FOR WHOSE BENEFI T THE AGENCY WAS CREATED SHALL BE CONTI G-
UCUS W TH THE PORTI ON OF THE PRQJECT | NSI DE SUCH MUNI Cl PALI TY.

S 7. Section 883 of the general nunicipal [aw, as added by chapter 356
of the laws of 1993, is anended to read as foll ows:

S 883. Conflicts of interest. Al nenbers, officers, and enpl oyees of
an agency or | NDUSTRI AL DEVELOPMENT aut hority ESTABLI SHED BY THI S CHAP-
TER OR CREATED BY THE PUBLI C AUTHORI TI ES LAWshall be subject to the
provi sions of article eighteen of this chapter.

S 8. Subdivision 9 of section 874 of the general nunicipal |aw, as
added by section 1 of subpart C of part S of chapter 57 of the I|aws of
2010, is anended to read as foll ows:

(9) (A Wthin thirty days of the date that the agency designates a
proj ect operator or other person to act as agent of the agency for
purposes of providing financial assistance consisting of any sal es and
conpensati ng use tax exenption to such person, the agency shall file a
statement with the departnent of taxation and finance relating thereto,
on a formand in such manner as is prescribed by the conm ssioner of
taxation and finance, identifying each such agent so named by the agen-
cy, setting forth the taxpayer identification nunber of each such agent,
giving a brief description of the property and/or services intended to
be exenpted from such taxes as a result of such appoi ntmrent as agent,
i ndicating the agency's rough estimate of the value of the property
and/or services to which such appointnment as agent relates, indicating
t he date when such designati on as agent becane effective and indicating
t he date upon whi ch such designation as agent shall cease.

(B) WTH N TH RTY DAYS OF THE DATE THAT THE AGENCY' S DESI GNATI ON
DESCRI BED | N PARAGRAPH (A) OF THI S SUBDI VI SI ON HAS BEEN AMENDED, TERM -
NATED, BEEN REVOKED, OR BECOVE | NVALI D OR | NEFFECTI VE FOR ANY REASCN,
THE ACGENCY SHALL FILE A STATEMENT W TH THE DEPARTMENT OF TAXATION AND
FI NANCE RELATI NG THERETO, ON A FORM AND | N SUCH MANNER AS | S PRESCRI BED
BY THE COW SSI ONER OF TAXATI ON AND FI NANCE, | DENTI FYI NG EACH SUCH AGENT
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SO NAMED BY THE AGENCY | N THE ORI G NAL DESI GNATI ON AND SETTI NG FORTH THE
TAXPAYER | DENTI FI CATI ON NUVBER AND OTHER | DENTI FYI NG | NFORVATI ON OF EACH
SUCH AGENT, THE DATE AS OF WHI CH THE ORI G NAL DESI GNATI ON WAS AMENDED,
TERM NATED, REVOKED, OR BECAME | NVALID OR | NEFFECTI VE AND THE REASON
THEREFOR, TOGETHER W TH A COPY OF THE ORI G NAL DESI GNATI ON.

S 9. Subdivision 4 of section 1963 of the public authorities law, as
added by section 2 of subpart C of part S of chapter 57 of the | aws of
2010, is anended to read as foll ows;

4. (A) Wthin thirty days of the date that the authority designates a
project operator or other person to act as agent of the authority for
pur poses of providing financial assistance consisting of any sales and
conpensating use tax exenption to such person, the agency shall file a
statement with the departnent of taxation and finance relating thereto,
on a form and in such manner as is prescribed by the comm ssioner of
taxation and finance, identifying each such agent so named by the
authority, setting forth the taxpayer identification nunber of each such
agent, giving a brief description of the property and/or services
intended to be exenpted from such taxes as a result of such appointnent
as agent, indicating the authority's rough estimate of the val ue of the
property and/ or services to which such appointnment as agent relates,
indicating the date when such designation as agent becane effective and
i ndicating the date upon which such designation as agent shall cease.

(B) WTHI N THI RTY DAYS OF THE DATE THAT THE AUTHORITY'S DESI GNATI ON
DESCRI BED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON HAS BEEN AVENDED, TERM -
NATED, BEEN REVOKED, OR BECOMVE | NVALI D OR | NEFFECTI VE FOR ANY REASON,
THE AUTHORI TY SHALL FILE A STATEMENT W TH THE DEPARTMENT OF TAXATI ON AND
FI NANCE RELATI NG THERETO, ON A FORM AND | N SUCH MANNER AS | S PRESCRI BED
BY THE COW SSI ONER OF TAXATI ON AND FI NANCE, | DENTI FYI NG EACH SUCH AGENT
SO NAMED BY THE AUTHORI TY I N THE ORI G NAL DESI GNATI ON AND SETTI NG FORTH
THE TAXPAYER | DENTI FI CATI ON NUVBER AND OTHER | DENTI FYI NG | NFORMATI ON OF
EACH SUCH AGENT, THE DATE AS OF WHICH THE ORI G NAL DESI GNATION WAS
AVENDED, TERM NATED, REVOKED, OR BECAME | NVALI D OR | NEFFECTI VE AND THE
REASON THEREFOR, TOGETHER W TH A COPY OF THE ORI G NAL DESI GNATI ON.

S 10. Subdivision 4 of section 2326 of the public authorities law, as
added by section 3 of subpart C of part S of chapter 57 of the | aws of
2010, is anended to read as foll ows:

4. (A) Wthin thirty days of the date that the authority designates a
project operator or other person to act as agent of the authority for
pur poses of providing financial assistance consisting of any sales and
conpensating use tax exenption to such person, the agency shall file a
statenment with the departnent of taxation and finance relating thereto,
on a form and in such manner as is prescribed by the comm ssioner of
taxation and finance, identifying each such agent so named by the
authority, setting forth the taxpayer identification nunber of each such
agent, giving a brief description of the property and/or services
intended to be exenpted from such taxes as a result of such appointnent
as agent, indicating the authority's rough estimate of the val ue of the
property and/ or services to which such appointnment as agent relates,
indicating the date when such designation as agent becane effective and
i ndicating the date upon which such designation as agent shall cease.

(B) WTHI N THI RTY DAYS OF THE DATE THAT THE AUTHORITY'S DESI GNATI ON
DESCRI BED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON HAS BEEN AVENDED, TERM -
NATED, BEEN REVOKED, OR BECOME | NVALI D OR | NEFFECTI VE FOR ANY REASON,
THE AUTHORI TY SHALL FILE A STATEMENT W TH THE DEPARTMENT OF TAXATI ON AND
FI NANCE RELATI NG THERETO, ON A FORM AND | N SUCH MANNER AS | S PRESCRI BED
BY THE COW SSI ONER OF TAXATI ON AND FI NANCE, | DENTI FYI NG EACH SUCH AGENT
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SO NAMED BY THE AUTHORI TY I N THE ORI G NAL DESI GNATI ON AND SETTI NG FORTH
THE TAXPAYER | DENTI FI CATI ON NUVBER AND OTHER | DENTI FYI NG | NFORMATI ON OF
EACH SUCH AGENT, THE DATE AS OF WHICH THE ORI G NAL DESI GNATION WAS
AVENDED, TERM NATED, REVOKED, OR BECAME | NVALI D OR | NEFFECTI VE AND THE
REASON THEREFOR, TOGETHER W TH A COPY OF THE ORI G NAL DESI GNATI ON.

S 11. Severability. If any provision of this act shall for any reason
be finally adjudged by any court of conpetent jurisdiction to be inval-
id, such judgnent shall not affect, inpair, or invalidate the remainder
of this act, but shall be confined in its operation to the provision
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |legislature
that this act woul d have been enacted even if such invalid provision had
not been included in this act.

S 12. This act shall take effect i mediately and shall apply to (a)
any project established, agent or project operator appointed on or after
the date this act shall have becone a |law and any financial assistance
or agreenment regarding paynments in lieu of taxes provided thereto, (b)
any anendnent or revision involving additional funds or benefits nade on
or after the date this act shall have becone a |aw to any project estab-
lished, agent or project operator appointed, financial assistance
provi ded, or paynent in lieu of taxes entered into, prior to that date,
and (c) any state sal es and conpensating use tax exenption benefits and
any paynments in lieu of state sales and conpensating use taxes recov-
ered, recaptured, received, or otherwise obtained by an industria
devel opnent agency established by the general municipal |aw or an indus-
trial devel opnent authority created by title 11 or title 15 of article 8
of the public authorities |law on or after such date.

PART K

Section 1. Paragraph 42 of subdivision (a) of section 1115 of the tax
| aw, as added by section 11 of part W1 of chapter 109 of the I|aws of
2006, is anmended to read as foll ows:

(42) E85, CNG or hydrogen, for use or consunption directly and excl u-
sively in the engine of a notor vehicle AND NATURAL GAS PURCHASED AND
CONVERTED | NTO CNG FOR USE OR FOR SALE FOR USE OR CONSUMPTI ON DI RECTLY
AND EXCLUSI VELY I N THE ENG NE OF A MOTOR VEHI CLE

S 2. This act shall take effect on the first day of a sales tax quar-
terly period, as described in subdivision (b) of section 1136 of the tax
law, next comrencing after this act shall have beconme a | aw and shal
apply in accordance with the applicable transitional provisions in
sections 1106 and 1217 of the tax |law, provided, however, that the
anmendnents to paragraph 42 of subdivision (a) of section 1115 of the tax
| aw made by section one of this act shall not affect the repeal of such
par agr aph and shall be deened repeal ed therewth.

PART L

Section 1. Section 301-c of the tax law is anmended by addi ng a new
subdi vision (p) to read as foll ows:

(P) REI MBURSEMENT FOR MOTOR FUEL AND DIESEL MOTOR FUEL USED BY A
VOLUNTARY AMBULANCE SERVI CE, AS DEFI NED I N SECTI ON THREE THOUSAND ONE OF
THE PUBLIC HEALTH LAW A FI RE COWANY OR A FI RE DEPARTMENT, AS DEFI NED
I N SECTI ON THREE OF THE VOLUNTEER FI REFI GHTERS' BENEFI T LAW OR A VOLUN-
TEER RESCUE SQUAD SUPPORTED I N WHOLE OR I N PART BY TAX MONI ES, WHERE ANY
SUCH ENTITY IS THE PURCHASER, USER OR CONSUMVER OF MOTOR FUEL OR DI ESEL
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MOTOR FUEL IN A VEH CLE OAMNED AND OPERATED BY SUCH ENTI TY AND USED
EXCLUSI VELY FOR SUCH ENTI TY' S PURPOSES. A PURCHASER SHALL BE ELId BLE
FOR REI MBURSEMENT OF THE TAX | MPOSED PURSUANT TO THI' S ARTICLE I F (1) ANY
TAX | MPOSED PURSUANT TO THI S ARTI CLE HAS BEEN PAI D W TH RESPECT TO SUCH
GALLONAGE AND THE ENTI RE AMOUNT OF SUCH TAX HAS BEEN ABSORBED BY SUCH
PURCHASER, AND (2) SUCH PURCHASER POSSESSES DOCUMENTARY PROOF SATI SFAC-
TORY TO THE COW SSI ONER EVI DENCI NG THE ABSORPTI ON BY SUCH PURCHASER OF
THE ENTIRE AMOUNT OF SUCH TAX. PROVI DED, THAT THE COWM SSI ONER SHALL
REQUI RE SUCH DOCUMENTARY PROCOF TO QUALI FY FOR ANY RElI MBURSEMENT PROVI DED
HEREUNDER AS THE COWM SSI ONER DEEMS APPROPRI ATE.

S 2. This act shall take effect on the first day of the first nonth
next succeeding the sixtieth day after it shall have becone a | aw

PART M
Intentionally onitted

PART N
Intentionally onitted

PART O

Section 1. Subparagraph (i) of paragraph (b) of subdivision 1 of
section 481 of the tax |aw, as anended by chapter 604 of the Ilaws of
2008, is anmended to read as foll ows:

(i) In addition to any other penalty inposed by this article, the
comm ssioner may (A) inpose a penalty of not nore than [one] SIX hundred
[fifty] dollars for each two hundred cigarettes, or fraction thereof, in
excess of one thousand cigarettes in unstanped or unlawfully stanped
packages in the possession or under the control of any person or (B)
I npose a penalty of not nore than two hundred dollars for each ten unaf-
fixed false, altered or counterfeit cigarette tax stanps, inprints or
i mpressions, or fraction thereof, in the possession or under the contro
of any person. In addition, the conm ssioner nay inpose a penalty of not
nore than seventy-five dollars for each fifty cigars or one pound of
tobacco, or fraction thereof, in excess of two hundred fifty cigars or
five pounds of tobacco in the possession or under the control of any
person and a penalty of not nore than one hundred fifty dollars for each
fifty cigars or pound of tobacco, or fraction thereof, in excess of five
hundred cigars or ten pounds of tobacco in the possession or under the
control of any person, with respect to which the tobacco products tax
has not been paid or assuned by a distributor or tobacco products deal -
er; provided, however, that any such penalty inposed shall not exceed
seven thousand five hundred dollars in the aggregate. The conmm ssioner
may inpose a penalty of not nore than seventy-five dollars for each
fifty cigars or one pound of tobacco, or fraction thereof, in excess of
fifty cigars or one pound of tobacco in the possession or under the
control of any tobacco products deal er or distributor appointed by the
commi ssioner, and a penalty of not nore than one hundred fifty dollars
for each fifty cigars or pound of tobacco, or fraction thereof, in
excess of two hundred fifty ~cigars or five pounds of tobacco in the
possessi on or under the control of any such dealer or distributor, wth
respect to which the tobacco products tax has not been paid or assuned
by a distributor or a tobacco products deal er; provided, however, that
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any such penalty inposed shall not exceed fifteen thousand dollars in
t he aggregate.
S 2. This act shall take effect June 1, 2013.

PART P

Section 1. The tax Ilaw is anended by adding a new section 171-v to
read as foll ows:

S 171-V. ENFORCEMENT OF DELI NQUENT TAX LI ABI LI TI ES THROUGH THE SUSPEN-
SION OF DRI VERS' LICENSES. (1) THE COW SSI ONER SHALL ENTER | NTO A WRI T-
TEN AGREEMENT W TH THE COWMM SSI ONER OF MOTOR VEHI CLES, WHICH SHALL SET
FORTH THE PROCEDURES FOR THE TWO DEPARTMENTS TO COOPERATE | N A PROGRAM
TO | MPROVE TAX COLLECTI ON THROUGH THE SUSPENSI ON OF DRI VERS' LI CENSES OF
TAXPAYERS W TH PAST- DUE TAX LI ABILITIES EQUAL TO OR IN EXCESS OF TEN
THOUSAND DOLLARS. FOR THE PURPOSES OF THI S SECTION, THE TERM " TAX
LI ABI LI TIES" SHALL MEAN ANY TAX, SURCHARGE, OR FEE ADM NI STERED BY THE
COW SSI ONER, OR ANY PENALTY OR | NTEREST DUE ON THESE AMOUNTS OWED BY AN
| NDI VI DUAL WTH A NEW YORK DRI VER S LI CENSE, THE TERM "DRI VER S LI CENSE"
MEANS ANY LI CENSE | SSUED BY THE DEPARTMENT OF MOTOR VEHI CLES, EXCEPT FOR
A COWERCI AL DRIVER S LI CENSE AS DEFI NED I N SECTI ON FI VE HUNDRED ONE- A
OF THE VEH CLE AND TRAFFI C LAW AND THE TERM " PAST- DUE TAX LI ABI LI TIES"
MEANS ANY TAX LI ABILITY OR LI ABI LI TIES WH CH HAVE BECOVE FI XED AND FI NAL
SUCH THAT THE TAXPAYER NO LONGER HAS ANY RI GHT TO ADM NI STRATI VE OR
JUDI Cl AL REVI EW

(2) THE AGREEMENT SHALL | NCLUDE THE FOLLOW NG PROVI SI ONS

(A) THE PROCEDURES BY WHI CH THE DEPARTMENT SHALL NOTIFY THE COW S-
SIONER OF MOTOR VEH CLES OF TAXPAYERS W TH PAST- DUE TAX LI ABI LI TI ES,
| NCLUDI NG THE PROCEDURES BY WHI CH THE DEPARTMENT AND THE DEPARTMENT OF
MOTOR VEH CLES SHALL SHARE THE | NFORMATI ON NECESSARY TO | DENTI FY | NDI -
VI DUALS W TH PAST- DUE TAX LI ABILITIES, WHI CH SHALL | NCLUDE A TAXPAYER S
NAME, SOCI AL SECURITY NUMBER, AND ANY OTHER | NFORVATI ON NECESSARY TO
ENSURE THE PROPER | DENTI FI CATI ON OF THE TAXPAYER

(B) THE PROCEDURES BY WHI CH THE COWM SSI ONER SHALL NOTI FY THE DEPART-
MENT OF MOTOR VEHI CLES THAT A TAXPAYER HAS SATI SFIED H' S OR HER PAST- DUE
TAX LI ABI LI TIES, OR HAS ENTERED | NTO AN | NSTALLMENT PAYMENT AGREEMENT OR
HAS OTHERW SE MADE PAYMENT ARRANGEMENTS SATI SFACTORY TO THE COWM SSI O\
ER, SO THAT THE SUSPENSI ON OF THE TAXPAYER S DRIVER' S LICENSE MAY BE
LI FTED;, AND

(© ANY OTHER MATTER THE DEPARTMENT AND THE DEPARTMENT OF MOTOR VEH -
CLES SHALL DEEM NECESSARY TO CARRY OQUT THE PROVI SI ONS OF THI S SECTI ON

(3) THE DEPARTMENT SHALL PROVI DE NOTI CE TO THE TAXPAYER OF HS OR HER
INCLUSION |IN THE LICENSE SUSPENSI ON PROGRAM NO LATER THAN SI XTY DAYS
PRI OR TO THE DATE THE DEPARTMENT | NTENDS TO | NFORM THE COWM SSI ONER  OF
MOTOR VEH CLES OF THE TAXPAYER S | NCLUSI ON. HOMEVER, NO SUCH NOTI CE
SHALL BE | SSUED TO A TAXPAYER WHOSE WAGES ARE BEING GARNISHED BY THE
DEPARTMENT FOR THE PAYMENT OF PAST-DUE TAX LI ABILITIES OR PAST-DUE CHI LD
SUPPORT OR COVBI NED CHI LD AND SPOUSAL SUPPORT ARREARS. NOTI CE SHALL BE
PROVI DED BY FI RST CLASS MAIL TO THE TAXPAYER S LAST KNOW ADDRESS AS
SUCH ADDRESS APPEARS | N THE ELECTRONI C SYSTEMS OR RECORDS OF THE DEPART-
MENT. SUCH NOTI CE SHALL | NCLUDE

(A) A CLEAR STATEMENT OF THE PAST-DUE TAX LIABILITIES ALONG WTH A
STATEMENT THAT THE DEPARTMENT SHALL PROVI DE TO THE DEPARTMENT OF MOTOR
VEHI CLES THE TAXPAYER S NAME, SOCI AL SECURI TY NUVBER AND ANY OTHER | DEN-
TIFYI NG | NFORMATI ON  NECESSARY FOR THE PURPOSE OF SUSPENDI NG HI' S OR HER
DRI VER S LI CENSE PURSUANT TO THIS SECTION AND SUBDIVISION FOUR-F OF
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SECTI ON FI VE HUNDRED TEN OF THE VEH CLE AND TRAFFI C LAW SI XTY DAYS AFTER
THE MAI LI NG OR SENDI NG OF SUCH NOTI CE TO THE TAXPAYER,

(B) A STATEMENT THAT THE TAXPAYER MAY AVO D SUSPENSI ON OF HI S OR HER
LI CENSE BY FULLY SATI SFYI NG THE PAST-DUE TAX LIABILITIES OR BY MAKING
PAYMENT ARRANGEMENTS SATI SFACTORY TO THE COVM SSI ONER, AND | NFORVATI ON
AS TO HON THE TAXPAYER CAN PAY THE PAST-DUE TAX LIABILITIES TO THE
DEPARTMENT, ENTER [|INTO A PAYMENT ARRANGEMENT OR REQUEST ADDI Tl ONAL
I NFORVATI ON;

(©) A STATEMENT THAT THE TAXPAYER S RIGHT TO PROTEST THE NOTICE 1S
LIM TED TO RAI SI NG | SSUES SET FORTH I N SUBDI VI SI ON FI VE OF THI S SECTI ON;

(D) A STATEMENT THAT THE SUSPENSI ON OF THE TAXPAYER S DRI VER S LI CENSE
SHALL CONTI NUE UNTI L THE PAST-DUE TAX LI ABI LI TIES ARE FULLY PAI D OR THE
TAXPAYER MAKES PAYMENT ARRANGEMENTS SATI SFACTORY TO THE COWM SS| ONER;
AND

(E) ANY OTHER | NFORVATI ON THAT THE COWM SSI ONER DEEMS NECESSARY.

(4) AFTER THE EXPI RATION OF THE SI XTY DAY PERI OD, | F THE TAXPAYER HAS
NOT CHALLENGED THE NOTI CE PURSUANT TO SUBDIVISION FIVE O TH' S SECTI ON
AND THE TAXPAYER HAS FAI LED TO SATI SFY THE PAST- DUE TAX LI ABI LI TI ES OR
MAKE PAYMENT ARRANGEMENTS SATI SFACTORY TO THE COWM SSI ONER, THE DEPART-
MENT SHALL NOTI FY THE DEPARTMENT OF MOTOR VEH CLES, I N THE MANNER AGREED
UPON BY THE TWO AGENCI ES, THAT THE TAXPAYER S DRI VER S LI CENSE SHALL BE
SUSPENDED PURSUANT TO SUBDI VI SI ON FOUR- F OF SECTI ON FI VE HUNDRED TEN OF
THE VEH CLE AND TRAFFIC LAW PROVI DED, HOWEVER, | N ANY CASE WHERE A
TAXPAYER FAI LS TO COWLY W TH THE TERM5 OF A CURRENT PAYMENT ARRANGEMENT
MORE THAN ONCE WTHIN A TWELVE MONTH PERIOD, THE COWM SSI ONER SHALL
| MVEDI ATELY NOTI FY THE DEPARTMENT OF MOTOR VEHI CLES THAT THE TAXPAYER S
DRI VER S LI CENSE SHALL BE SUSPENDED.

(5) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW AND EXCEPT AS SPECI F-
| CALLY PROVIDED HEREIN, THE TAXPAYER SHALL HAVE NO RI GHT TO COMMENCE A
COURT ACTI ON OR PROCEEDI NG OR TO ANY OTHER LEGAL RECOURSE AGAI NST THE
DEPARTMENT OR THE DEPARTMENT OF MOTOR VEH CLES REGARDI NG A NOTI CE | SSUED
BY THE DEPARTMENT PURSUANT TO TH' S SECTION AND THE REFERRAL BY THE
DEPARTMENT OF ANY TAXPAYER W TH PAST- DUE TAX LI ABI LI TIES TO THE DEPART-
MENT OF MOTOR VEH CLES PURSUANT TO TH S SECTI ON FOR THE PURPOSE OF
SUSPENDI NG THE TAXPAYER S DRI VER S LI CENSE. A TAXPAYER MAY ONLY CHAL-
LENGE SUCH SUSPENSI ON OR REFERRAL ON THE GROUNDS THAT (1) THE | NDI VI DUAL
TO VHOM THE NOTI CE WAS PROVI DED IS NOT THE TAXPAYER AT | SSUE; (I1) THE
PAST- DUE TAX LI ABI LI TI ES WERE SATI SFI ED; (I111) THE TAXPAYER S WAGES ARE
BEI NG GARNI SHED BY THE DEPARTMENT FOR THE PAYMENT OF THE PAST- DUE TAX
LI ABI LI TI ES AT | SSUE OR FOR PAST-DUE CHI LD SUPPCRT OR COMBI NED CHI LD AND
SPOUSAL SUPPORT ARREARS; (1V) THE TAXPAYER S WAGES ARE BEI NG GARN SHED
FOR THE PAYMENT OF PAST-DUE CH LD SUPPORT OR COMBI NED CH LD AND SPOUSAL
SUPPCORT ARREARS PURSUANT TO AN | NCOVE EXECUTION |SSUED PURSUANT TO
SECTION FIVE THOUSAND TWO HUNDRED FORTY-ONE OF THE Cl VI L PRACTI CE LAW
AND RULES; (V) THE TAXPAYER S DRIVER S LICENSE | S A COWERCI AL DRI VER S
LICENSE AS DEFINED IN SECTION FIVE HUNDRED ONE-A OF THE VEH CLE AND
TRAFFI C LAW OR (VI) THE DEPARTMENT | NCORRECTLY FOUND THAT THE TAXPAYER
HAS FAILED TO COWLY W TH THE TERMS OF A PAYMENT ARRANGEMENT MADE W TH
THE COW SSI ONER MORE THAN ONCE WTHIN A TWELVE MONTH PERIGD FOR THE
PURPOSES OF SUBDI VI SI ON THREE OF THI S SECTI ON.

HOANEVER, NOTHING IN THI' S SUBDIVISION IS | NTENDED TO LIMT A TAXPAYER
FROM SEEKI NG RELI EF FROM JO NT AND SEVERAL LI ABI LI TY PURSUANT TO SECTI ON
SI X HUNDRED FI FTY-FOUR OF TH S CHAPTER, TO THE EXTENT THAT HE OR SHE IS
ELI G BLE PURSUANT TO THAT SUBDI VI SI ON, OR ESTABLI SHI NG TO THE DEPARTMENT
THAT THE ENFORCEMENT OF THE UNDERLYI NG TAX LI ABI LI TI ES HAS BEEN STAYED
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BY THE FI LI NG OF A PETI TI ON PURSUANT TO THE BANKRUPTCY CODE OF 1978
(TITLE ELEVEN OF THE UNI TED STATES CODE) .

(6) NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER TO THE CONTRARY, THE
DEPARTMENT MAY DI SCLOSE TO THE DEPARTMENT OF MOTOR VEHI CLES THE | NFORVA-
TION DESCRIBED IN TH'S SECTION THAT, IN THE DI SCRETI ON OF THE COW S-
SIONER, IS NECESSARY FOR THE PROPER |DENTIFICATION OF A TAXPAYER
REFERRED TO THE DEPARTMENT OF MOTOR VEH CLES FOR THE PURPOSE OF SUSPEND-
ING THE TAXPAYER S DRI VER S LI CENSE PURSUANT TO THI S SECTI ON AND SUBDI -
VI SI ON FOUR-F OF SECTION FI VE HUNDRED TEN OF THE VEH CLE AND TRAFFIC
LAW THE DEPARTMENT OF MOTOR VEHI CLES MAY NOT REDI SCLOSE THI S | NFORVA-
TION TO ANY OTHER ENTITY OR PERSON, OIHER THAN FOR THE PURPOSE OF
I NFORM NG THE TAXPAYER THAT HIS OR HER DRIVER S LICENSE HAS BEEN
SUSPENDED.

(7) EXCEPT AS OTHERW SE PROVIDED IN THI S SECTION, THE ACTIVITIES TO
COLLECT PAST-DUE TAX LIABILITIES UNDERTAKEN BY THE DEPARTMENT PURSUANT
TO THI'S SECTION SHALL NOT IN ANY WAY LIMT, RESTRICT OR |IMPAIR THE
DEPARTMENT FROM EXERCI SI NG ANY OTHER AUTHORI TY TO COLLECT OR ENFORCE TAX
LI ABI LI TIES UNDER ANY OTHER APPLI CABLE PROVI SI ON OF LAW

S 2. Section 510 of the vehicle and traffic law is anmended by adding a
new subdi vision 4-f to read as foll ows:

4-F. SUSPENSI ON FOR FAI LURE TO PAY PAST-DUE TAX LI ABILITIES. (1) THE
COW SSI ONER SHALL ENTER | NTO A WRI TTEN AGREEMENT W TH THE COWM SSI ONER
OF TAXATION AND  FI NANCE, AS PROVIDED IN SECTION ONE HUNDRED
SEVENTY- ONE-V OF THE TAX LAW WH CH SHALL SET FORTH THE PROCEDURES FOR
SUSPENDI NG THE DRIVERS' LICENSES OF |NDI VIDUALS WHO HAVE FAILED TO
SATI SFY PAST-DUE TAX LIABILITIES AS SUCH TERMS ARE DEFINED |IN SUCH
SECTI ON.

(2) UPON RECElIPT OF NOTI FI CATI ON FROM THE DEPARTMENT OF TAXATI ON AND
FI NANCE THAT AN | NDI VI DUAL HAS FAI LED TO SATI SFY PAST-DUE TAX LI ABIL-
ITIES, OR TO OTHERWSE MAKE PAYMENT ARRANGEMENTS SATI SFACTORY TO THE
COW SSI ONER OF TAXATI ON AND FI NANCE, OR HAS FAILED TO COWPLY WTH THE
TERMS OF SUCH PAYMENT ARRANGEMENTS MORE THAN ONCE W THIN A TWELVE MONTH
PERI OD, THE COWM SSI ONER OR H'S OR HER AGENT SHALL SUSPEND THE LI CENSE
OF SUCH PERSON TO OPERATE A MOTOR VEHI CLE. | N THE EVENT SUCH PERSON | S
UNLI CENSED, SUCH PERSON S PRI VI LEGE OF OBTAINING A LICENSE SHALL BE
SUSPENDED. SUCH SUSPENSI ON SHALL TAKE EFFECT NO LATER THAN FI FTEEN DAYS
FROM THE DATE OF THE NOTI CE THEREOF PROVI DED TO THE PERSON WHOSE LI CENSE
OR PRI VI LEGE OF OBTAINING A LICENSE | S TO BE SUSPENDED, AND SHALL REMAI N
I N EFFECT UNTIL SUCH TI ME AS THE COW SSI ONER | S ADVI SED THAT THE PERSON
HAS SATI SFI ED H' S OR HER PAST- DUE TAX LI ABI LI TIES, OR HAS OTHERW SE MADE
PAYMENT ARRANGEMENTS SATI SFACTORY TO THE COVMM SSI ONER OF TAXATI ON  AND
FI NANCE.

(3) FROM THE TIME THE COW SSI ONER |'S NOTI FI ED BY THE DEPARTMENT OF
TAXATI ON AND FI NANCE UNDER THI'S SECTION, THE COW SSIONER SHALL BE
RELIEVED FROM ALL LIABILITY TO SUCH PERSON WH CH MAY OTHERW SE ARI SE
UNDER THI S SECTI ON, AND SUCH PERSON SHALL HAVE NO RIGHT TO COWENCE A
COURT ACTION OR PROCEEDI NG OR TO ANY OTHER LEGAL RECOURSE AGAI NST THE
COW SSI ONER TO RECOVER SUCH DRI VI NG PRI VI LEGES AS AUTHORI ZED BY TH'S
SECTION. |IN ADDI TI ON, NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW SUCH
PERSON SHALL HAVE NO RI GHT TO A HEARI NG OR APPEAL PURSUANT TO THI S CHAP-
TER W TH RESPECT TO A SUSPENSI ON OF DRI VI NG PRI VI LEGES AS AUTHORI ZED BY
THI S SECTI ON.

(4) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE DEPART-
MENT SHALL FURNI SH THE DEPARTMENT OF TAXATION AND FINANCE WTH THE
| NFORMATI ON NECESSARY FOR THE PROPER | DENTI FI CATI ON OF AN | NDI VI DUAL
REFERRED TO THE DEPARTMENT FOR THE PURPOCSE OF DRIVER S LI CENSE SUSPEN-
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SION PURSUANT TO THI'S SECTI ON AND SECTI ON ONE HUNDRED SEVENTY- ONE-V OF
THE TAX LAW THI S SHALL | NCLUDE THE | NDI VI DUAL' S NAME, SOCI AL SECURITY
NUMBER AND ANY OTHER | NFORMATION THE COW SSI ONER OF MOTOR VEHI CLES
DEEMS NECESSARY.

(5) ANY PERSON WHOSE DRI VER' S LI CENSE | S SUSPENDED PURSUANT TO PARA-
GRAPH TWO OF THI'S SUBDI VI SI ON MAY APPLY FOR THE | SSUANCE OF A RESTRI CTED
USE LI CENSE AS PROVI DED | N SECTI ON FI VE HUNDRED THI RTY OF THI S TI TLE.

S 3. Subdivision 7 of section 511 of the vehicle and traffic law, as
added by chapter 81 of the |laws of 1995, is anended to read as foll ows:

7. Exceptions. Wien a person is convicted of a violation of subdivi-
sion one [of] ORtwo of this section, and the suspension was issued
pursuant to (A) subdivision four-e of section five hundred ten of this
article due to a support arrears, OR (B) SUBDI VISION FOUR-F OF SECTION
FIVE HUNDRED TEN OF THE ARTICLE DUE TO PAST-DUE TAX LIABILITIES, the
mandatory penalties set forth in subdivision one or two of this section
shall not be applicable if, on or before the return date or subsequent
adj ourned date, such person presents proof that such support arrears OR
PAST-DUE TAX LIABILITIES have been satisfied as shown by certified
check, notice issued by the court ordering the suspension, or notice
from a support collection unit OR DEPARTMENT OF TAXATI ON AND FI NANCE AS
APPLI CABLE. The sentencing court shall take the satisfaction of arrears
OR THE PAYMENT OF THE PAST-DUE TAX LIABILITIES i nto account when inpos-
ing a sentence for any such conviction. FOR LI CENSES SUSPENDED FOR NON-
PAYMENT OF PAST-DUE TAX LIABILITIES, THE COURT SHALL ALSO TAKE | NTO
CONS| DERATI ON PROCF, IN THE FORM OF A NOTI CE FROM THE DEPARTMENT OF
TAXATION  AND FINANCE, THAT SUCH PERSON HAS MADE PAYMENT ARRANGEMENTS
THAT ARE SATI SFACTORY TO THE COWM SSI ONER OF TAXATI ON AND FI NANCE.

S 4. Section 530 of the vehicle and traffic law is anmended by adding a
new subdi vision 5-b to read as foll ows:

(5-B) | SSUANCE OF A RESTRICTED LI CENSE SHALL NOT BE DENIED TO ANY
PERSON WHOSE LICENSE |S SUSPENDED PURSUANT TO SUBDI VI SI ON FOUR- F OF
SECTI ON FI VE HUNDRED TEN OF THI S TI TLE FOR ANY REASON OTHER THAN SUCH
PERSON S FAILURE TO OTHERWSE HAVE A VALID OR RENEWABLE DRI VER S
LI CENSE. THE RESTRI CTI ONS ON THE TYPES OF VEH CLES WHI CH MAY BE OPERATED
W TH A RESTRI CTED LI CENSE CONTAINED IN SUCH SUBDIVISION FIVE OF TH'S
SECTI ON SHALL NOT BE APPLICABLE TO A RESTRICTED LI CENSE | SSUED TO A
PERSON PURSUANT TO SUBDI VI SION FOUR-F OF SECTION FIVE HUNDRED TEN OF
THI'S TITLE. THE | SSUANCE OF A RESTRI CTED LI CENSE | SSUED AS A RESULT OF A
SUSPENSI ON  UNDER SUBDI VI SI ON FOUR- F OF SECTI ON FI VE HUNDRED TEN OF THI S
TITLE SHALL NOT IN ANY WAY AFFECT A PERSON' S ELIGBILITY FOR A
RESTRI CTED LI CENSE AT SOVE FUTURE TI ME.

S 5. This act shall take effect imedi ately; provided, however, that
t he departnent of taxation and finance and the departnent of notor vehi-
cles shall have up to six nonths after this act shall have becone a |aw
to execute the witten agreenment and inplenent the necessary procedures
as described in sections one and two of this act.

PART Q

Section 1. The tax law is anended by adding a new section 174-c to
read as foll ows:

S 174-C. SERVICE OF |NCOVE EXECUTI ON W THOUT FI LI NG A WARRANT. 1.
NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, |F ANY | NDI VI DUAL
LI ABLE FOR THE PAYMENT OF ANY TAX OR OTHER | MPCSI TI ON ADM NI STERED BY
THE COWMM SSI ONER, | NCLUDI NG ANY ADDI TI ONS TO TAX, PENALTI ES AND | NTEREST
| N CONNECTI ON THEREW TH, FAILS TO PAY OR TO COLLECT OR PAY OVER THE SAME
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W THI N TVWENTY- ONE CALENDAR DAYS AFTER NOTICE AND DEMAND THEREFOR IS
G VEN TO SUCH | NDI VI DUAL ( TEN BUSI NESS DAYS | F THE AMOUNT FOR WWHI CH SUCH
NOTICE AND DEMAND |S MADE EQUALS OR EXCEEDS ONE HUNDRED THOUSAND
DOLLARS), THE COWM SSI ONER | S AUTHORI ZED TO SERVE AN | NCOVE EXECUTI ON ON
THE | NDIVIDUAL OR ON THE PERSON FROM WHOM THE | NDI VI DUAL | S RECEI VI NG
OR WLL RECEIVE, MONEY, W THOUT FILING A WARRANT IN THE OFFICE OF THE
CLERK OF THE APPROPRIATE COUNTY OR |IN THE DEPARTMENT OF STATE AS
PROVIDED FOR IN TH' S CHAPTER FOR PURPOSES OF SERVING AN | NCOVE
EXECUTI ON PURSUANT TO THI' S SECTI ON, THE COWM SSI ONER SHALL, |IN THE RI GHT
OF THE PEOPLE OF THE STATE OF NEW YORK, BE DEEMED TO HAVE OBTAI NED JUDG
MENT AGAINST THE |INDIVIDUAL FOR THE TAX OR OTHER | MPCSI TI ON, AND THE
ADDI TIONS TO TAX, PENALTIES AND | NTEREST |IN CONNECTION THERECF, AND
THERE SHALL BE A LI EN ON THE AMOUNT OF THE | NDI VI DUAL' S | NCOVE THAT MAY
BE GARNI SHED. | F THE COWM SSI ONER CHOOSES TO SERVE AN | NCOVE EXECUTI ON
W THOUT FI LI NG A WARRANT PURSUANT TO THI S SECTI ON, THE COWM SSI ONER MUST
SERVE THE |INCOVE EXECUTION WTHI N SIX YEARS AFTER THE FI RST DATE A
WARRANT COULD BE FI LED PURSUANT TO SECTI ON ONE HUNDRED SEVENTY- FOUR-B OF
THI' S ARTI CLE. WHEN SERVI NG AN | NCOVE EXECUTI ON W THOUT THE FILING OF A
WARRANT, THE COWM SSI ONER SHALL FOLLOW THE PROCEDURES SET FORTH I N
SECTI ON FI VE THOUSAND TWO HUNDRED THI RTY-ONE OF THE CIVIL PRACTICE LAW
AND RULES, W TH THE REFERENCES | N SUCH SECTI ON TO " SHERI FF' TO BE READ
AS REFERRING TO THE COW SSIONER OR THE DEPARTMENT. THE | NCOVE
EXECUTI ON SHALL SPECI FY THE NAME AND ADDRESS OF THE PERSON FROM WHOM THE
TAXPAYER |S RECEIVING OR WLL RECEI VE MONEY; THE AMOUNT OF MONEY, THE
FREQUENCY OF I TS PAYMENT AND THE AMOUNT OF THE |INSTALLMENTS TO BE
COLLECTED THEREFROM AND SHALL CONTAI N A NOTI CE TO THE TAXPAYER THAT THE
TAXPAYER SHALL COMMVENCE PAYMENT OF THE | NSTALLMENTS SPECI FI ED I N THE
NOTI CE W THI N A SPECI FI ED PERI OD OF TI ME THAT IS NO LESS THAN TWENTY- ONE
DAYS AFTER THE NOTICE | S MAILED TO THE TAXPAYER, AND THAT, UPON THE
TAXPAYER S DEFAULT, THE EXECUTION WLL BE SERVED UPON THE PERSON FROM
VHOM THE TAXPAYER | S RECEI VING OR WLL RECEIVE MONEY. SUCH | NCOVE
EXECUTI ON SHALL CONTI NUE TO BE IN EFFECT UNTIL SUCH LIABILITY IS SATI S-
FI ED OR UNTIL TWENTY YEARS FROM THE FI RST DATE A WARRANT COULD BE FILED
BY THE COWM SSI ONER PURSUANT TO SECTI ON ONE HUNDRED SEVENTY- FOUR- B OF
TH S ARTI CLE, WHETHER OR NOT A WARRANT | S FI LED FOR THAT LI ABILITY.

2. THE PROVI SIONS OF THI S SECTI ON SHALL BE IN ADDI TION TO THE PROCE-
DURES RELATI NG TO COLLECTI ON OR ADM NI STRATI ON PROVI DED W TH RESPECT TO
ANY TAX OR OTHER | MPCSI TI ON ADM NI STERED BY THE COW SSI ONER. WHERE A
PROVISION OF THI'S SECTION | S | NCONSI STENT W TH ANY SUCH PROVI SI ON W TH
RESPECT TO SUCH TAX OR OTHER | MPOSI TI ON, THE PROVI SIONS OF THIS SECTI ON
W LL APPLY. NOTH NG IN TH S SECTI ON SHALL PREVENT THE COWM SSI ONER FROM
TIMELY FI LI NG A WARRANT | N ORDER TO PURSUE ANY OF THE COLLECTI ON METHODS
AUTHORI ZED UNDER ARTI CLE FI FTY-TWDO OF THE Cl VIL PRACTI CE LAW AND RULES.

3. THE COW SSI ONER SHALL PERI ODI CALLY, BUT NO LESS FREQUENTLY THAN
QUARTERLY, ELECTRONI CALLY FILE WTH THE DEPARTMENT OF STATE A LI ST OF
THE NAMES OF THE TAXPAYERS WHO HAVE BEEN SERVED W TH | NCOVE EXECUTI ONS
UNDER THE AUTHORI TY OF THI S SECTI ON DURI NG THAT PERI OD. THE COWM SSI ONER
SHALL ALSO INCLUDE IN TH'S LIST THE NAMES OF TAXPAYERS WHOSE | NCOVE
EXECUTI ONS ARE CANCELLED OR DI SCHARGED DURI NG THAT PERI OD. THE DEPART-
MENT OF STATE SHALL UPON RECElI PT POST SUCH A LI ST TO THEI R WEBSI TE.

S 2. This act shall take effect inmediately and shall expire and be
deened repeal ed on and after April 1, 2015.

PART R

Intentionally onitted
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PART S
Intentionally onitted
PART T

Section 1. Cause (F) of subparagraph (ii) of paragraph 1 of subdivi-
sion b of section 1612 of the tax |aw, as anended by section 6 of part K
of chapter 57 of the |laws of 2010, is anended to read as foll ows:

(F) notwi t hstandi ng clauses (A), (B), (C, (D and (E) of this subpar-
agraph, when a vendor track, is located in Sullivan county and wthin
sixty mles fromany gamng facility in a contiguous state such vendor
fee shall, for a period of [five] SIX years comrencing April first, two
thousand eight, be at a rate of forty-one percent of the total revenue
wagered at the vendor track after payout for prizes pursuant to this
chapter, after which tinme such rate shall be as for all tracks in clause
(C of this subparagraph.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2013.

PART U

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
racing, pari-nutuel wagering and breeding |aw, as anended by section 1
of part O of chapter 59 of the laws of 2012, is anmended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinulcast of horse races on which
pari-nmutuel betting shall be permtted in the manner and subject to the
conditions provided for in this article may apply to the board for a
license so to do. Applications for licenses shall be in such formas my
be prescribed by the board and shall contain such infornmation or other
material or evidence as the board nay require. No license shall be
i ssued by the board authorizing the sinulcast transni ssion of thorough-
bred races from a track |located in Suffolk county. The fee for such
i censes shall be five hundred dollars per sinmulcast facility per vyear
payable by the licensee to the board for deposit into the general fund.
Except as provided herein, the board shall not approve any application
to conduct sinulcasting into individual or group residences, hones or
ot her areas for the purposes of or in connection wth pari-mutuel wager-
ing. The board may approve sinulcasting into residences, honmes or other
areas to be conducted jointly by one or nore regional off-track betting
corporations and one or nore of the followi ng: a franchised corporation,
t hor oughbred raci ng corporation or a harness racing corporation or asso-
ciation; provided (i) the sinmulcasting consists only of those races on
which pari-mutuel betting is authorized by this chapter at one or nore
simulcast facilities for each of the contracting off-track betting
corporations which shall include wagers made in accordance with section
one thousand fifteen, one thousand sixteen and one thousand seventeen of
this article; provided further that the contract provisions or other
simul cast arrangenents for such simulcast facility shall be no |ess
favorabl e than those in effect on January first, two thousand five; (ii)
that each off-track betting corporation having within its geographic
boundari es such residences, hones or other areas technically capabl e of
recei ving the sinulcast signal shall be a contracting party; (iii) the
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distribution of revenues shall be subject to contractual agreenent of
the parties except that statutory paynents to non-contracting parties,
if any, may not be reduced; provided, however, that nothing herein to
the contrary shall prevent a track fromtelevising its races on an
irregular basis primarily for pronotional or marketing purposes as found
by the board. For purposes of this paragraph, the provisions of section
one thousand thirteen of this article shall not apply. Any agreenent
aut hori zing an i n-honme sinul casting experinment conmencing prior to My
fifteenth, nineteen hundred ninety-five, may, and all its terns, be
extended wuntil June thirtieth, tw thousand [thirteen] FOURTEEN
provi ded, however, that any party to such agreenent nay elect to term -
nat e such agreenent upon conveying witten notice to all other parties
of such agreenment at |east forty-five days prior to the effective date
of the termnation, via registered nmil. Any party to an agreenent
receiving such notice of an intent to term nate, may request the board
to nmedi ate between the parties new ternms and conditions in a replacenent
agreenent between the parties as will permt continuation of an in-hone
experiment until June thirtieth, two thousand [thirteen] FOURTEEN; and
(iv) no in-home simulcasting in the thoroughbred special betting
district shall occur without the approval of the regional thoroughbred
track.

S 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nmutuel wagering and breeding | aw, as anmended by
section 2 of part O of chapter 59 of the |aws of 2012, is anended to
read as foll ows:

(ii1) O the suns retained by a receiving track | ocated in Wstchester
county on races received froma franchised corporation, for the period
commenci ng January first, two thousand ei ght and continuing through June
thirtieth, two thousand [thirteen] FOURTEEN, the anount used excl usively
for purses to be awarded at races conducted by such receiving track
shall be conmputed as follows: of the suns so retained, two and one-half
percent of the total pools. Such anpunt shall be increased or decreased
in the amount of fifty percent of the difference in total comm ssions
deternmi ned by conparing the total conm ssions available after July twen-
ty-first, nineteen hundred ninety-five to the total comm ssions that
woul d have been available to such track prior to July twenty-first,
ni net een hundred ni nety-five.

S 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by section 3
of part O of chapter 59 of the laws of 2012, is anmended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks |located in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack wuntil June
thirtieth, two thousand [thirteen] FOURTEEN and on any day regardl ess of
whet her or not a franchi sed corporation is conducting a race nmeeting in
Saratoga county at Saratoga thoroughbred racetrack after June thirtieth,
two thousand [thirteen] FOURTEEN. On any day on which a franchised
corporation has not schedul ed a racing program but a thoroughbred racing
corporation located wthin the state is conducting racing, every off-
track betting corporation branch office and every sinulcasting facility
licensed in accordance wth section one thousand seven (that have
entered into a witten agreement with such facility's representative
horsenen's organi zati on, as approved by the board), one thousand ei ght,
or one thousand nine of this article shall be authorized to accept
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wagers and display the live simulcast signal fromthoroughbred tracks
| ocated in another state or foreign country subject to the follow ng
provi si ons:

S 4. Subdivision 1 of section 1015 of the racing, pari-mutuel wagering
and breeding | aw, as anmended by section 4 of part O of chapter 59 of the
| aws of 2012, is anended to read as foll ows:

1. The provisions of this section shall govern the sinulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, two thousand [thirteen] FOURTEEN. This section shall super-
sede all inconsistent provisions of this chapter.

S 5. The opening paragraph of subdivision 1 of section 1016 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by section 5
of part O of chapter 59 of the laws of 2012, is amended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks |located in another state or country on
any day during which a franchised corporation is not conducting a race
neeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, tw thousand [thirteen] FOURTEEN. Every off-track betting
corporation branch office and every sinulcasting facility licensed in
accordance wth section one thousand seven that have entered into a
witten agreenent with such facility's representative horsenen's organ-
ization as approved by the board, one thousand ei ght or one thousand
nine of this article shall be authorized to accept wagers and display
the live full-card sinmulcast signal of thoroughbred tracks (which may
i nclude quarter horse or m xed neetings provided that all such wagering
on such races shall be construed to be thoroughbred races) located in
anot her state or foreign country, subject to the following provisions;
provi ded, however, no such witten agreenent shall be required of a
franchi sed corporation licensed in accordance with section one thousand
seven of this article:

S 6. The openi ng paragraph of section 1018 of the racing, pari-mutue
wageri ng and breeding | aw, as anmended by section 6 of part O of chapter
59 of the laws of 2012, is amended to read as foll ows:

Not wi t hstanding any other provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [twelve] TH RTEEN, when a franchised corporation is conducting a
race neeting within the state at Saratoga Race Course, every off-track
betting corporation branch office and every simulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreenent with such facility's representative horsenen's
organi zati on as approved by the board), one thousand ei ght or one thou-

sand nine of this article shall be authorized to accept wagers and
display the |live simulcast signal fromthoroughbred tracks |ocated in
anot her state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing

progranms subject to the follow ng provisions; provided, however, no such
witten agreenent shall be required of a franchised corporation |icensed
in accordance with section one thousand seven of this article.

S 7. Section 32 of chapter 281 of the laws of 1994, anending the
racing, pari-nmutuel wagering and breeding law and other laws relating
to simul casting, as anmended by section 7 of part O of chapter 59 of the
| aws of 2012, is anended to read as foll ows:

S 32. This act shall take effect inmediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
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repealed on July 1, [2013] 2014; provided, however, that nothing
cont ai ned herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |aw anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deened repealed in the sane manner, to the sane
extent and on the sane date as the case may be as otherw se provi ded by
| aw; provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such time shall be deenmed to be repeal ed.

S 8. Section 54 of chapter 346 of the laws of 1990, amending the
raci ng, pari-nmutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as anended by section
8 of part O of chapter 59 of the laws of 2012, is anmended to read as
fol | ows:

S 54. This act shall take effect inmediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-mnmutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [2013] 2014; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the same date as chapter 772 of
the laws of 1989 took effect.

S 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-nmutuel wagering and breeding |law, as anmended by section 9 of part O
of chapter 59 of the |laws of 2012, is anmended to read as foll ows:

(a) The franchised corporation authorized wunder this <chapter to
conduct pari-mutuel betting at a race neeting or races run thereat shal
distribute all sums deposited in any pari-nutuel pool to the holders of
wi nning tickets therein, provided such tickets be presented for paynent
before April first of the year following the year of their purchase,
|l ess an anount which shall be established and retained by such fran-
chi sed corporation of between twelve to seventeen per centum of the
total deposits in pools resulting fromon-track regular bets, and four-
teen to twenty-one per centumof the total deposits in pools resulting
fromon-track multiple bets and fifteen to twenty-five per centum of the
total deposits in pools resulting fromon-track exotic bets and fifteen
to thirty-six per centumof the total deposits in pools resulting from
on-track super exotic bets, plus the breaks. The retention rate to be
established is subject to the prior approval of the racing and wagering
board. Such rate nmay not be changed nore than once per cal endar quarter
to be effective on the first day of the cal endar quarter. "Exotic bets"”
and "multiple bets" shall have the neanings set forth in section five
hundred ni neteen of this chapter. "Super exotic bets" shall have the
neaning set forth in section three hundred one of this chapter. For
pur poses of this section, a "pick six bet" shall nean a single bet or
wager on the outcomes of six races. The breaks are hereby defined as the
odd cents over any multiple of five for payoffs greater than one doll ar
five cents but less than five dollars, over any nultiple of ten for
payoffs greater than five dollars but |ess than twenty-five dollars,
over any nmultiple of twenty-five for payoffs greater than twenty-five
dollars but |ess than two hundred fifty dollars, or over any multiple of
fifty for payoffs over two hundred fifty dollars. Qut of the anpbunt so
retained there shall be paid by such franchised corporation to the
comm ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
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percentages of the total pool for regular and nultiple bets five per
centum of regular bets and four per centumof nultiple bets plus twenty
per centum of the breaks; for exotic wagers seven and one-half per
centum plus twenty per centum of the breaks, and for super exotic bets
seven and one-half per centumplus fifty per centum of the breaks. For
the period June first, nineteen hundred ninety-five through Septenber
ni nt h, ni neteen hundred ninety-nine, such tax on regul ar wagers shall be
three per centum and such tax on nultiple wagers shall be two and one-
half per centum plus twenty per centum of the breaks. For the period
Sept enber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such tax on all wagers shall be two and si x-
tenths per centumand for the period April first, tw thousand one
through Decenber thirty-first, two thousand [thirteen] FOURTEEN, such
tax on all wagers shall be one and six-tenths per centum plus, in each
such period, twenty per centum of the breaks. Paynent to the New York
state thoroughbred breeding and developnment fund by such franchised
corporation shall be one-half of one per centumof total daily on-track
pari-nmutuel pools resulting fromregular, nultiple and exotic bets and
three per centum of super exotic bets provided, however, that for the
period Septenber tenth, nineteen hundred ninety-nine through March thir-
ty-first, two thousand one, such paynent shall be six-tenths of one per
centum of regular, multiple and exotic pools and for the period Apri
first, two thousand one through Decenber thirty-first, two thousand
[thirteen] FOURTEEN, such paynment shall be seven-tenths of one per
centum of such pool s.

S 10. Subdivision 5 of section 1012 of the racing, pari-nutuel wager-
ing and breeding |law, as amended by section 10 of part O of chapter 59
of the laws of 2012, is anended to read as foll ows:

5. The provisions of this section shall expire and be of no further
force and effect after June thirtieth, two thousand [thirteen] FOURTEEN

S 11. This act shall take effect inmediately.

PART V

Section 1. Subparagraphs (A) and (B) of paragraph 2 of subsection (pp)
of section 606 of the tax | aw, as anended by chapter 472 of the | aws of
2010, are anended to read as foll ows:

(A) Wth respect to any particular residence of a taxpayer, the credit
al | oned under paragraph one of this subsection shall not exceed fifty
thousand dollars for taxable years beginning on or after January first,
two thousand ten and before January first, two thousand [fifteen] TWENTY
and twenty-five thousand dollars for taxable years beginning on or after
January first, two thousand [fifteen] TWENTY. |In the case of a husband
and wife, the amount of the credit shall be divided between them equally
or in such other nmnner as they nmay both elect. If a taxpayer incurs
qualified rehabilitation expenditures in relation to nore than one resi-
dence in the same year, the total amount of credit allowed under para-
graph one of this subsection for all such expenditures shall not exceed
fifty thousand dollars for taxable years beginning on or after January
first, two thousand ten and before January first, two thousand [fifteen]
TWENTY and twenty-five thousand dollars for taxable years beginning on
or after January first, two thousand [fifteen] TWENTY.

(B) For taxable years beginning on or after January first, two thou-
sand ten and before January first, two thousand [fifteen] TVENTY, if the
amount of credit allowable wunder this subsection shall exceed the
taxpayer's tax for such year, and the taxpayer's New York adjusted gross
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i ncome for such year does not exceed sixty thousand dollars, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon. If
the taxpayer's New York adjusted gross income for such year exceeds
sixty thousand dollars, the excess credit that may be carried over to
the followi ng year or years and nmay be deducted fromthe taxpayer's tax
for such year or years. For taxable years beginning on or after January
first, two thousand [fifteen] TWENTY, if the anount of credit allowable
under this subsection shall exceed the taxpayer's tax for such year, the
excess my be carried over to the followi ng year or years and nay be
deducted fromthe taxpayer's tax for such year or years.
S 2. This act shall take effect imediately.

PART W

Section 1. Subdivision 13 of section 282 of the tax |law, as added by
chapter 276 of the laws of 1986, is amended to read as foll ows:

13. "Termnal" nmeans a notor fuel OR DIESEL MOTOR FUEL storage facili -
ty with a storage capacity of fifty thousand gallons or nore excl udi ng
such facility at which notor fuel OR DIESEL MOTOR FUEL is stored solely
for its retail sale at such facility. "Term nal operator"” neans any
person who or which has the use of or control over, or the right to so
use or control, a termnal.

S 2. Subdivision 1 of section 282-a of the tax |law, as anended by
chapter 2 of the laws of 1995, is anmended to read as foll ows:

1. There is hereby levied and i nposed with respect to D esel notor
fuel an excise tax of four cents per gallon upon the sale or use of
Di esel notor fuel in this state.

The excise tax is inposed on the first sale or use of Diesel notor
fuel to occur which is not exenpt fromtax under this article. Provided,
however, if the tax has not been inposed prior thereto, it shall be
i nposed on THE REMOVAL OF H GHVWAY DI ESEL MOTOR FUEL FROM A TERM NAL,
OTHER THAN BY PI PELI NE, BARGE, TANKER OR OTHER VESSEL, OR the delivery
of Diesel notor fuel to a filling station or into the fuel tank connect-
ing wwth the engine of a notor vehicle for use in the operation thereof
whi chever event shall be first to occur. The tax shall be conputed based
upon the nunber of gallons of Diesel notor fuel sold, REMOVED or used or
the nunber of gallons of Diesel fuel delivered into the fuel tank of a
not or vehicle, as the case may be. Nothing in this article shall be
construed to require the paynent of such excise tax nore than once upon
the same Diesel notor fuel. Nor shall the collection of such tax be nade
applicable to the sale or use of Diesel notor fuel under circunstances
whi ch preclude the collection of such tax by reason of the United States
constitution and of laws of the United States enacted pursuant thereto.
Provided, further, no D esel notor fuel shall be included in the neasure
of the tax unless it shall have previously cone to rest within the nean-
ing of federal decisional law interpreting the United States constitu-
tion. Al tax for the period for which a return is required to be filed
shall be due on the date limted for the filing of the return for such
period, regardless of whether a returnis filed as required by this
article or whether the return which is filed correctly shows the anount
of tax due.

S 3. Paragraph (b) of subdivision 3 of section 282-a of the tax |aw,
as amended by section 2 of part E of chapter 59 of the laws of 2012, is
amended to read as foll ows:
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(b) The tax on the incidence of sale or use inposed by subdivision one
of this section shall not apply to: (i) the sale or use of non-hi ghway
Di esel notor fuel, but only if all of such fuel is consumed other than
on the public highways of this state (except for the use of the public
hi ghway by farners to reach adjacent farnlands); provided, however, this
exenption shall in no event apply to a sale of non-highway D esel notor
fuel which involves a delivery at a filling station or into a repository
whi ch is equipped with a hose or other apparatus by which such fuel can
be dispensed into the fuel tank of a notor vehicle (except for delivery
at a farmsite which qualifies for the exenption under subdivision (g)
of section three hundred one-b of this chapter); or (ii) a sale to the
consuner consisting of not nore than twenty gallons of water-white kero-
sene to be used and consuned excl usively for heating purposes; or (iii)
the sale to or delivery at a filling station or other retail vendor of
wat er - whi te kerosene provided such filling station or other retai
vendor only sells such water-white kerosene exclusively for heating
purposes in containers of no nore than twenty gallons; or (iv) a sale of
kero-jet fuel to an airline for use in its airplanes or a use of Kkero-
jet fuel by an airline in its airplanes; or (v) a sale of kero-jet fue
by a registered distributor of Diesel notor fuel to a fixed base opera-
tor registered under this article as a distributor of kero-jet fuel only
where such fixed base operator is engaged solely in nmaking or offering
to make retail sales not in bulk of kero-jet fuel directly into the fue
tank of an airplane for the purpose of operating such airplane; OR (vi)
a retail sale not in bulk of kero-jet fuel by a fixed base operator
regi stered under this article as a distributor of kero-jet fuel only
where such fuel is delivered directly into the fuel tank of an airpl ane
for use in the operation of such airplane; or (vii) the sale of previ-
ously wuntaxed qualified biodiesel to a person registered under this
article as a distributor of Diesel notor fuel other than (A) a retai
sale to such person or (B) a sale to such person which involves a deliv-
ery at a filling station or into a repository which is equipped with a
hose or other apparatus by which such qualified biodiesel can be
di spensed into the fuel tank of a notor vehicle; OR (VIII) THE SALE OF
PREVI QUSLY UNTAXED HI GHWAY DI ESEL MOTOR FUEL BY A PERSON REG STERED
UNDER THIS ARTICLE AS A DI STRIBUTOR OF DI ESEL MOTOR FUEL TO A PERSON
REG STERED UNDER THI S ARTICLE AS A DI STRIBUTOR OF DIESEL MOTOR FUEL
VHERE THE H GHWAY DI ESEL MOTOR FUEL IS EI THER: (A) BEI NG DELI VERED BY
Pl PELI NE, RAI LCAR, BARCGE, TANKER OR OTHER VESSEL TO A TERM NAL, THE
OPERATOR OF VWHICH TERM NAL |S REQ STERED UNDER SECTI ON TWO HUNDRED
El GHTY- THREE-B OF THIS ARTICLE, OR (B) WTHIN SUCH A TERM NAL VWHERE IT
HAS BEEN SO DELI VERED. PROVI DED, HOWNEVER, THAT THE EXEMPTI ON SET FORTH
IN THI S SUBPARAGRAPH SHALL NOT APPLY TO ANY HI GHWAY DI ESEL MOTOR FUEL | F
IT IS REMOVED FROM A TERM NAL, OTHER THAN BY PI PELI NE, BARGE, TANKER OR
OTHER VESSEL.

S 4. Subdivision 5 of section 282-a of the tax |law, as anended by

section 5 of part K of chapter 61 of the laws of 2011, is anended to
read as foll ows:
5. Al the provisions of this article relating to the adm nistration

and col lection of the taxes on notor fuel, except [sections] SECTION two
hundred ei ghty-three-a [and two hundred ei ghty-three-b] of this article,
shall be applicable to the tax inposed by this section with such linta-
tion as specifically provided for in this article with respect to Diese
not or fuel and with such nodification as may be necessary to adapt the
| anguage of such provisions to the tax inposed by this section. Wth
respect to the bond or other security required by subdivision three of
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section two hundred eighty-three of this article, the conm ssioner, in
determi ning the amount of bond or other security required for the
purpose of securing tax paynments, shall take into account the vol une of
non- hi ghway D esel notor fuel and other D esel notor fuel sold for
exenpt purposes by a distributor of Diesel notor fuel during prior peri-
ods as a factor reducing potential tax liability along with any other
relevant factors in determ ning the amount of security required. Wth
respect to the bond required to be filed prior to registration as a
Di esel notor fuel distributor, no bond shall be required of an applicant
upon a finding of the applicant's fiscal responsibility, as reflected by
such factors as net worth, current assets and liabilities, and tax
reporting and paynment history, and the departnment shall not provide for
a m ni mum bond of every applicant.

S 5. Section 300 of the tax law is anended by addi ng a new subdi vi si on
(s) to read as foll ows:

(S) THE TERM "TERM NAL" SHALL HAVE THE SAME MEANI NG AS | N SUBDI VI SI ON
THI RTEEN OF SECTI ON TWD HUNDRED EI GHTY- TWD OF THI S CHAPTER

S 6. Subparagraph (A) of paragraph 1 of subdivision (c) of section
301-a of the tax law, as anmended by section 19 of part K of chapter 61
of the laws of 2011, is anended to read as foll ows:

(A) The hi ghway di esel notor fuel conponent shall be determ ned by
mul tiplying the notor fuel and highway di esel notor fuel rate tinmes (1)
t he nunber of gallons of highway diesel notor fuel sold or wused by a
petrol eum business in this state during the nonth covered by the return
under this article and (2) with respect to any gallonage which prior
thereto has not been included in the nmeasure of the tax inposed by this
article, times the nunber of gallons of highway diesel notor fue
[delivered] (i) REMOVED FROM A TERM NAL, OTHER THAN BY Pl PELI NE, BARGE
TANKER OR OTHER VESSEL, (I11) DELIVERED to a filling station or [(ii)],
(1'11) DELIVERED into the fuel tank connecting with the engine of a notor
vehicle for use in the operation thereof, whichever of the latter [two]
THREE events shall be the first to occur. Provided, however, that no
hi ghway diesel notor fuel shall be included in the nmeasure of the tax
unless it shall have previously cone to rest wthin the nmeaning of
federal decisional lawinterpreting the United States constitution, nor
deci sional |aw, nor shall any highway diesel notor fuel be included in
the neasure of the tax inposed by this article nore than once.

S 7. Subdivision (e) of section 301-b of the tax |aw, as anended by
section 4 of part E of chapter 59 of the laws of 2012, is anended to
read as foll ows:

(e) Sales of H GAWAY DI ESEL MOTOR FUEL, qualified biodi esel, non-high-
way diesel notor fuel and residual petroleum product to registered
di stributors of diesel notor fuel and registered residual petroleum
product busi nesses.

(1) THE SALE OF PREVIQOUSLY UNTAXED H GHWAY DI ESEL MOTOR FUEL BY A
PERSON REG STERED UNDER ARTI CLE TWELVE-A OF THI S CHAPTER AS A DI STRI BU-
TOR OF DIESEL MOTOR FUEL TO A PERSON REG STERED UNDER SUCH ARTI CLE
TWELVE- A AS A DI STRIBUTOR OF DI ESEL MOTOR FUEL WHERE THE HI GHWAY DI ESEL
MOTOR FUEL IS EITHER (A) BEING DELI VERED BY PI PELI NE, RAI LCAR, BARGE
TANKER OR OTHER VESSEL TO A TERM NAL, THE OPERATOR OF WVHICH TERM NAL IS
REG STERED UNDER SECTI ON TWO HUNDRED El GHTY- THREE- B OF THI S CHAPTER, OR
(B) WTHIN SUCH A TERM NAL WHERE | T HAS BEEN SO DELIVERED. PROVI DED
HONEVER, THAT THE EXEMPTI ON SET FORTH I N THI S PARAGRAPH SHALL NOT APPLY
TO ANY H GHWAY DI ESEL MOTOR FUEL IF IT IS REMOVED FROM A TERM NAL, OTHER
THAN BY PI PELI NE, BARGE, TANKER OR OTHER VESSEL.
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(2) Qualified biodiesel and non-highway [Diesel] D ESEL notor fue
sold by a person registered under article twelve-A of this chapter as a
di stributor of diesel notor fuel to a person regi stered under such arti -
cle twelve-A as a distributor of diesel notor fuel where such sale is
not a retail sale or a sale that involves a delivery at a filling
station or into a repository equi pped with a hose or other apparatus by
whi ch such qualified biodiesel or non-highway [D esel] DI ESEL notor fue
can be dispensed into the fuel tank of a notor vehicle.

[(2)] (3) Residual petrol eum product sold by a person registered under
this article as a residual petrol eum product business to a person regis-
tered wunder this article as a residual petrol eum product business where
such sale is not a retail sale. Provided, however, that the conm ssioner
may require such docunmentary proof to qualify for any exenption provided
in this section as the conmm ssioner deens appropriate, including the
expansi on of any certifications required pursuant to section two hundred
eighty-five-a or two hundred eighty-five-b of this chapter to cover the
taxes inposed by this article.

[(3)] (4) "Qualified biodiesel" nmeans such term as defined in subdivi-
sion twenty-three of section two hundred eighty-two of this chapter.

S 8. Clause (D) of subparagraph (ii) of paragraph 4 of subdivision (b)
of section 1101 of the tax |aw, as added by chapter 261 of the [|aws of
1988, is amended to read as foll ows:

(D) The terns "filling station", "TERM NAL" and "owner" shall have the
same neaning as they have for the purposes of article twelve-A of this
chapter.

S 9. Paragraph 2 of subdivision (a) of section 1102 of the tax |aw, as
anended by section 5 of part E of chapter 59 of the laws of 2012, is
amended to read as foll ows:

(2) Every distributor of diesel notor fuel shall pay, as a prepaynent
on account of the taxes inposed by this article and pursuant to the
authority of article twenty-nine of this chapter, a tax upon the sale or
use of diesel notor fuel in this state. The tax shall be conputed based
upon the nunber of gallons of diesel notor fuel sold or used. Provided,
however, if the tax has not been inposed prior thereto, it shall be
i nposed on THE REMOVAL OF H GHVWAY DI ESEL MOTOR FUEL FROM A TERM NAL,
OTHER THAN BY PI PELI NE, BARGE, TANKER OR OTHER VESSEL, OR the delivery
of diesel notor fuel to a retail service station. The collection of such
tax shall not be nade applicable to the sale or use of diesel notor fue
under circunstances which preclude the collection of such tax by reason
of the United States constitution and of |laws of the United States
enacted pursuant thereto. The prepaid tax on diesel notor fuel shall not
apply to (i) the sale of [previously untaxed] non-highway Diesel notor
fuel to a person registered as a distributor of Diesel notor fuel other
than a sale to such person which involves a delivery at a filling
station or into a repository which is equipped with a hose or other
apparatus by which such fuel can be dispensed into the fuel tank of a

notor vehicle[,]; (ii) the sale to or delivery at a filling station or
other retail vendor of water-white kerosene provided such filling
station or other retail vendor only sells such water-white kerosene

excl usively for heating purposes in containers of no nore than twenty
gallons or to the sale of CNG or hydrogen; [or] (iii) the sale of previ-
ously unt axed qual i fied bi odi esel , AS DEFINED IN SUBDI VI SION
TVENTY- THREE OF SECTI ON TWO HUNDRED ElI GHTY-TWO OF THIS CHAPTER, to a
person registered under article twelve-A of this chapter as a distribu-
tor of Diesel notor fuel other than (A) a retail sale to such person or
(B) a sale to such person which involves a delivery at a filling station
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or into a repository which is equi pped with a hose or other apparatus by
whi ch  such qualified biodiesel can be dispensed into the fuel tank of a
notor vehicle[. "Qualified biodiesel" neans such term as defined in
subdi vi sion twenty-three of section two hundred eighty-two of this chap-
ter]; OR (1V) THE SALE OF PREVI QUSLY UNTAXED H GHWAY DI ESEL MOTOR FUEL
BY A PERSON REG STERED UNDER ARTICLE TWELVE-A OF THI'S CHAPTER AS A
DI STRI BUTOR OF DI ESEL MOTOR FUEL TO A PERSON REGQ STERED UNDER SUCH ARTI -
CLE TWELVE-A AS A DI STRIBUTOR OF DI ESEL MOTOR FUEL WHERE THE HI GHWAY
DI ESEL MOTOR FUEL IS EITHER (A) BEING DELI VERED BY PIPELINE, RAILCAR
BARGE, TANKER OR OTHER VESSEL TO A TERM NAL, THE OPERATOR OF WHI CH
TERM NAL | S REA STERED UNDER SECTI ON TWO HUNDRED El GHTY- THREE-B OF THI S
CHAPTER, OR (B) WTHI N SUCH A TERM NAL WHERE | T HAS BEEN SO DELI| VERED
PROVI DED, HOWEVER, THAT THE EXEMPTION SET FORTH IN TH' S SUBPARAGRAPH
SHALL NOT APPLY TO ANY H GHWAY DI ESEL MOTOR FUEL IF I T | S REMOVED FROM A
TERM NAL, OTHER THAN BY PI PELI NE, BARGE, TANKER OR OTHER VESSEL

S 10. Paragraph 2 of subdivision (a) of section 1102 of the tax |aw,
as anmended by section 6 of part E of chapter 59 of the laws of 2012, is
amended to read as foll ows:

(2) Every distributor of diesel notor fuel shall pay, as a prepaynent
on account of the taxes inposed by this article and pursuant to the
authority of article twenty-nine of this chapter, a tax upon the sale or
use of diesel notor fuel in this state. The tax shall be conputed based
upon the nunber of gallons of diesel notor fuel sold or used. Provided,
however, if the tax has not been inposed prior thereto, it shall be
i nposed on THE REMOVAL OF H GHVWAY DI ESEL MOTOR FUEL FROM A TERM NAL,
OTHER THAN BY PI PELI NE, BARGE, TANKER OR OTHER VESSEL, OR the delivery
of diesel notor fuel to a retail service station. The collection of such
tax shall not be nade applicable to the sale or use of diesel notor fue
under circunstances which preclude the collection of such tax by reason
of the United States constitution and of |laws of the United States
enacted pursuant thereto. The prepaid tax on diesel notor fuel shall not
apply to (i) the sale of non-highway Diesel notor fuel to a person
registered as a distributor of Diesel notor fuel other than a sale to
such person which involves a delivery at a filling station or into a
repository which is equipped wth a hose or other apparatus by which
such fuel can be dispensed into the fuel tank of a notor vehicle[,];
(ii) the sale to or delivery at a filling station or other retail vendor
of water-white kerosene provided such filling station or other retai
vendor only sells such water-white kerosene exclusively for heating
purposes in containers of no nore than twenty gallons; [or] (iii) the
sal e of previously untaxed qualified biodiesel, AS DEFINED IN SUBD VI -
SI ON TVENTY- THREE OF SECTI ON TWO HUNDRED EI GHTY-TWO OF THI S CHAPTER to a
person registered under article twelve-A of this chapter as a distribu-
tor of Diesel notor fuel other than (A) a retail sale to such person or
(B) a sale to such person which involves a delivery at a filling station
or into a repository which is equi pped with a hose or other apparatus by
whi ch  such qualified biodiesel can be dispensed into the fuel tank of a
notor vehicle[. "Qualified biodiesel" neans such term as defined in
subdi vi sion twenty-three of section two hundred eighty-two of this chap-
ter]; OR (1V) THE SALE OF PREVI QUSLY UNTAXED H GHWAY DI ESEL MOTOR FUEL
BY A PERSON REG STERED UNDER ARTICLE TWELVE-A OF THI'S CHAPTER AS A
DI STRI BUTOR OF DI ESEL MOTOR FUEL TO A PERSON REGQ STERED UNDER SUCH ARTI -
CLE TWELVE-A AS A DI STRIBUTOR OF DI ESEL MOTOR FUEL WHERE THE HI GHWAY
DI ESEL MOTOR FUEL IS EITHER  (A) BEING DELI VERED BY PI PELI NE, RAILCAR
BARGE, TANKER OR OTHER VESSEL TO A TERM NAL, THE OPERATOR OF WH CH
TERM NAL | S REA STERED UNDER SECTI ON TWO HUNDRED El GHTY- THREE-B OF THI S
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CHAPTER, OR (B) WTHI N SUCH A TERM NAL WHERE | T HAS BEEN SO DELI| VERED

PROVI DED, HOWEVER, THAT THE EXEMPTION SET FORTH IN TH' S SUBPARAGRAPH
SHALL NOT APPLY TO ANY H GHWAY DI ESEL MOTOR FUEL ONCE I T | S REMOVED FROM
A TERM NAL, OTHER THAN BY PI PELI NE, BARGE, TANKER OR OTHER VESSEL

S 11. Section 1812-c of the tax |law, as added by chapter 276 of the
| aws of 1986, is anended to read as foll ows:

S 1812-c. Person not licensed as ternminal operator. Any person who,
while not Ilicensed as such pursuant to the provisions of article
twel ve-A of this chapter, operates as a term nal operator as defined in
subdivision thirteen of section two hundred eighty-two of this chapter,
except where all of the notor fuel OR DIESEL MOTOR FUEL stored in the
storage facility is solely for such person's own use and consunpti on,
shall be guilty of a class E felony.

S 12. This act shall take effect August 1, 2013; provided, however,
that the anmendnents nade to paragraph 2 of subdivision (a) of section
1102 of the tax | aw nade by section nine of this act shall be subject to
the expiration and reversion of such paragraph pursuant to section 19 of
part W1 of chapter 109 of the | aws of 2006, as anended, when upon such
date the provisions of section ten of this act shall take effect.

PART X

Section 1. Subdivision 3 of section 504 of the tax |aw, as anended by
chapter 194 of the laws of 1963, is amended to read as foll ows:

3. [Omed and operated] (A) OPERATED by a farnmer OR BY A PERSON THAT
BEARS THE RELATI ONSHI P TO SUCH FARMER DESCRI BED | N PARAGRAPH (B) OF THI S
SUBDI VI SI ON and used excl usively by such farmer OR SUCH PERSON i n trans-
porting [his] SUCH FARMER S own agricul tural comodities and products,
pul pwood or |ivestock, including the packed, processed, or nmanufactured
products thereof, that were originally grown or raised on [his] SUCH
FARMVER S farm |ands or orchard, or when used to transport supplies and
equi pnent to [his] SUCH FARMER S farmor orchard that are consuned and
used thereon or when operated by [a] SUCH farmer OR SUCH PERSON in
transporting farm products from a farmcontiguous to [his own] SUCH
FARVER S FARM

(B) THE RELATI ONSH P TO SUCH FARMER AS REFERENCED | N PARAGRAPH (A) OF
THI'S SUBDI VI SI ON, SHALL | NCLUDE

(1) MEMBERS OF A FAM LY, |NCLUDI NG SPOUSES, ANCESTORS, LI NEAL DESCEND-
ANTS, BROTHERS AND SISTERS (WHETHER BY THE WHOLE OR HALF BLOOD), AND
ENTI TI ES RELATED TO SUCH A FAM LY MEMBER AS DESCRIBED | N SUBPARAGRAPHS
(1'l) THROUGH (1V) OF THI S PARAGRAPH

(1) A SHAREHOLDER AND A CORPORATI ON MORE THAN FI FTY PERCENT OF THE
VALUE OF THE OUTSTANDI NG STOCK OF WHICH | S OANED OR CONTROLLED DI RECTLY
OR | NDI RECTLY BY SUCH SHAREHOLDER

(1'11) A PARTNER AND A PARTNERSH P MORE THAN FI FTY PERCENT OF THE CAPI -
TAL OR PROFITS INTEREST IN VWH CH IS OMED OR CONTROLLED DI RECTLY OR
| NDI RECTLY BY SUCH PARTNER

(1V) A BENEFI Cl ARY AND A TRUST MORE THAN FI FTY PERCENT OF THE BENEFI -
CIAL INTEREST INWHICH I S OANED OR CONTROLLED DI RECTLY OR | NDI RECTLY BY
SUCH BENEFI CI ARY;

(V) TWO OR MORE CORPORATI ONS, PARTNERSHI PS, ASSOCI ATI ONS, OR TRUSTS,
OR ANY COWBI NATION THEREOF, WHICH ARE OMED OR CONTROLLED, EI THER
DI RECTLY OR | NDI RECTLY, BY THE SAVE PERSQN, CORPORATI ON OR OTHER ENTI TY,
OR | NTERESTS; AND

(M) A GRANTOR OF A TRUST AND SUCH TRUST.
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S 2. This act shall take effect on the first day of the first nonth
next occurring 60 days after this act shall have becone a | aw

PART Y

Section 1. Subsection (c) of section 612 of the tax |aw is anended by
addi ng a new paragraph 39 to read as foll ows:

(39) IN THE CASE OF A TAXPAYER WHO IS A SMALL BUSI NESS WHO HAS BUSI -
NESS | NCOVE AND/OR FARM |NCOVE AS DEFINED IN THE LAWS OF THE UNI TED
STATES, AN AMOUNT EQUAL TO THREE PERCENT OF THE NET |ITEMS OF | NCOVE,
GAIN, LOSS AND DEDUCTI ON ATTRI BUTABLE TO SUCH BUSI NESS OR FARM ENTERI NG
| NTO FEDERAL ADJUSTED GROSS | NCOVE, BUT NOT LESS THAN ZERO, FOR TAXABLE
YEARS BEG NNI NG AFTER TWO THOUSAND THI RTEEN, AN AMOUNT EQUAL TO THREE
AND THREE- QUARTERS PERCENT OF THE NET | TEMS OF | NCOVE, GAIN, LOSS AND
DEDUCTI ON  ATTRI BUTABLE TO SUCH BUSI NESS OR FARM ENTERI NG | NTO FEDERAL
ADJUSTED GRCSS | NCOVE, BUT NOT LESS THAN ZERO, FOR TAXABLE YEARS BEG N-
NI NG AFTER TWO THOUSAND FOURTEEN, AND AN AMOUNT EQUAL TO FI VE PERCENT OF
THE NET |TEMS OF | NCOVE, GAIN, LOSS AND DEDUCTI ON ATTRI BUTABLE TO SUCH
BUSI NESS OR FARM ENTERI NG | NTO FEDERAL ADJUSTED GROSS | NCOVE, BUT NOT
LESS THAN ZERO, FOR TAXABLE YEARS BEG NNI NG AFTER TWD THOUSAND FI FTEEN.
FOR THE PURPCSES OF THI S PARAGRAPH, THE TERM SMALL BUSI NESS SHALL MEAN A
SOLE PROPRI ETOR OR A FARM BUSI NESS WHO EMPLOYS ONE OR MORE PERSONS
DURING THE TAXABLE YEAR AND WHO HAS NET BUSI NESS | NCOVE OR NET FARM
| NCOVE OF LESS THAN TWO HUNDRED FI FTY THOUSAND DOLLARS.

S 2. Subdivision (c) of section 11-1712 of the admi nistrative code of
the city of New York is anended by addi ng new paragraph 35 to read as
fol | ows:

(35) IN THE CASE OF A TAXPAYER WHO IS A SMALL BUSI NESS WHO HAS BUSI -
NESS | NCOVE AND/OR FARM | NCOVE AS DEFINED IN THE LAWS OF THE UNI TED
STATES, AN AMOUNT EQUAL TO THREE PERCENT OF THE NET |ITEMS OF | NCOVE,
GAIN, LOSS AND DEDUCTI ON ATTRI BUTABLE TO SUCH BUSI NESS OR FARM ENTERI NG
| NTO FEDERAL ADJUSTED GROSS | NCOVE, BUT NOT LESS THAN ZERO, FOR TAXABLE
YEARS BEG NNI NG AFTER TWO THOUSAND THI RTEEN, AN AMOUNT EQUAL TO THREE
AND THREE- QUARTERS PERCENT OF THE NET | TEMS OF | NCOVE, GAIN, LOSS AND
DEDUCTI ON  ATTRI BUTABLE TO SUCH BUSI NESS OR FARM ENTERI NG | NTO FEDERAL
ADJUSTED GROSS | NCOVE, BUT NOT LESS THAN ZERO, FOR TAXABLE YEARS BEGQ N-
NI NG AFTER TWO THOUSAND FOURTEEN, AND AN AMOUNT EQUAL TO FI VE PERCENT OF
THE NET |TEMS OF | NCOVE, GAIN, LOSS AND DEDUCTI ON ATTRI BUTABLE TO SUCH
BUSI NESS OR FARM ENTERI NG | NTO FEDERAL ADJUSTED GROSS | NCOVE, BUT NOT
LESS THAN ZERO, FOR TAXABLE YEARS BEG NNI NG AFTER TWD THOUSAND FI FTEEN.
FOR THE PURPCSES OF THI S PARAGRAPH, THE TERM SMALL BUSI NESS SHALL MEAN A
SOLE PROPRI ETOR OR A FARM BUSI NESS WHO EMPLOYS ONE OR MORE PERSONS
DURING THE TAXABLE YEAR AND WHO HAS NET BUSI NESS | NCOVE OR NET FARM
| NCOVE OF LESS THAN TWO HUNDRED FI FTY THOUSAND DOLLARS.

S 3. This act shall take effect imediately.

PART Z

Section 1. Paragraph (a) of subdivision 1 of section 210 of the tax
| aw i s amended by addi ng a new subparagraph (vii) to read as foll ows:

(M) FOR A QUALIFIED NEW YORK MANUFACTURER, AS DEFI NED | N SUBPARA-
GRAPH (VI') OF THI S PARAGRAPH, THE RATE AT WHI CH THE TAX IS COWUTED IN
EFFECT FOR TAXABLE YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWD THOU
SAND THI RTEEN AND BEFORE JANUARY FI RST, TWDO THOUSAND FOURTEEN FOR QUALI -
FI ED NEW YORK MANUFACTURERS SHALL BE REDUCED BY N NE AND TWO TENTHS
PERCENT FOR TAXABLE YEARS COWMENCI NG ON OR AFTER JANUARY FI RST, TWD
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THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWDO THOUSAND FI FTEEN, TWELVE
AND THREE- TENTHS PERCENT FOR TAXABLE YEARS COMVENCI NG ON OR AFTER JANU-
ARY FIRST, TWD THOUSAND FI FTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND
S| XTEEN, FI FTEEN AND FOUR- TENTHS PERCENT FOR TAXABLE YEARS COMVENCI NG ON
OR AFTER JANUARY FI RST, TWO THOUSAND SI XTEEN AND BEFORE JANUARY FI RST,
TWO THOUSAND ElI GHTEEN, AND TVENTY- FI VE PERCENT FOR TAXABLE YEARS BEGQ N-
NI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND El GHTEEN.

S 2. Paragraph (b) of subdivision 1 of section 210 of the tax lawis
anmended by addi ng a new subparagraph 3 to read as foll ows:

(3) FOR A QUALI FI ED NEW YORK MANUFACTURER, AS DEFI NED I N SUBPARAGRAPH
TWO OF TH S PARAGRAPH, THE RATE AT WHICH THE TAX | S COWUTED | N EFFECT
FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FIRST, TWO THOUSAND
THI RTEEN AND BEFORE JANUARY FIRST, TWDO THOUSAND FOURTEEN SHALL BE
REDUCED BY NI NE AND TWO- TENTHS PERCENT FOR TAXABLE YEARS COWMENCI NG ON
OR AFTER JANUARY FI RST, TWO THOUSAND FOURTEEN AND BEFORE JANUARY FI RST,
TWO THOUSAND FI FTEEN, TWELVE AND THREE- TENTHS PERCENT FOR TAXABLE YEARS
COMMENCI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND FI FTEEN AND BEFORE
JANUARY FI RST, TWDO THOUSAND S| XTEEN, FI FTEEN AND FOUR- TENTHS PERCENT FOR
TAXABLE YEARS COMMVENCI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND Sl XTEEN
AND BEFORE JANUARY FI RST, TWDO THOUSAND EI GHTEEN, AND TVENTY- FI VE PERCENT
FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FIRST, TWO THOUSAND
El GHTEEN.

S 3. Paragraph (c) of subdivision 1 of section 210 of the tax lawis
anmended by addi ng a new subparagraph (iii) to read as follows:

(1'11) FOR A QUALI FI ED NEW YORK MANUFACTURER, AS DEFINED |IN SUBPARA-
GRAPH (VI) OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE RATE AT WHI CH THE
TAX | S COVPUTED | N EFFECT FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANU-
ARY FI RST, TWO THOUSAND THI RTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND
FOURTEEN FOR QUALI FI ED NEW YORK MANUFACTURERS SHALL BE REDUCED BY NI NE
AND TWO TENTHS PERCENT FOR TAXABLE YEARS COMVENCI NG ON OR AFTER JANUARY
FI RST, TWO THOUSAND FOURTEEN AND BEFORE JANUARY FIRST, TWO THOUSAND
FI FTEEN, TWELVE AND THREE- TENTHS PERCENT FOR TAXABLE YEARS COWMMENCI NG ON
OR AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN AND BEFORE JANUARY FI RST,
TWO THOUSAND SI XTEEN, FI FTEEN AND FOUR- TENTHS PERCENT FOR TAXABLE YEARS
COMMENCI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND S| XTEEN AND BEFORE
JANUARY FI RST, TWO THOUSAND ElI GHTEEN, AND TWENTY- FI VE PERCENT FOR TAXA-
BLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND El GHTEEN.

S 4. Paragraph (d) of subdivision 1 of section 210 of the tax lawis
anmended by addi ng a new subparagraph 6 to read as foll ows:

(6) FOR A QUALI FI ED NEW YORK MANUFACTURER, AS DEFI NED I N SUBPARAGRAPH
(M) OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE AMOUNTS PRESCRI BED I N
SUBPARAGRAPHS ONE AND FOUR OF THI' S PARAGRAPH | N EFFECT FOR TAXABLE YEARS
BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND THI RTEEN AND BEFORE
JANUARY FI RST, TWO THOUSAND FOURTEEN FOR QUALI FI ED NEW YORK MANUFACTUR-
ERS SHALL BE REDUCED BY NI NE AND TWO- TENTHS PERCENT FOR TAXABLE YEARS
COMMENCI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND FOURTEEN AND BEFORE
JANUARY FI RST, TWDO THOUSAND FI FTEEN, TWELVE AND THREE- TENTHS PERCENT FOR
TAXABLE YEARS COMMVENCI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND FI FTEEN
AND BEFORE JANUARY FI RST, TWD THOUSAND SI XTEEN, FI FTEEN AND FOUR- TENTHS
PERCENT FOR TAXABLE YEARS COWMENCI NG ON OR AFTER JANUARY FI RST, TWD
THOUSAND S| XTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND EI GHTEEN, AND
TVENTY- FI VE PERCENT FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY
FI RST, TWO THOUSAND El GHTEEN.

S 5. This act shall take effect immediately.

PART AA
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Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 23-a to read as foll ows:

23-A. HRE A VET CREDIT. (A) ALLOMNCE OF CREDIT. FOR TAXABLE YEARS
BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND FIFTEEN AND BEFORE
JANUARY FI RST, TWDO THOUSAND SEVENTEEN, A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COVPUTED AS PROVIDED IN THI' S SUBDI VI SI ON, AGAI NST THE TAX
| MPOSED BY THI S ARTI CLE, FOR HI RI NG AND EMPLOYI NG FOR NOT LESS THAN ONE
YEAR AND FOR NOT LESS THAN THI RTY-FI VE HOURS EACH WEEK, A QUALI FI ED
VETERAN W THI N THE STATE. THE TAXPAYER MAY CLAIM THE CREDIT IN THE YEAR
IN WH CH THE QUALI FI ED VETERAN COVWPLETES ONE YEAR OF EMPLOYMENT BY THE
TAXPAYER. | F THE TAXPAYER CLAI MS THE CREDI T ALLOAED UNDER THI S SUBDI VI -
SI ON, THE TAXPAYER MAY NOT USE THE H RING OF A QUALI FI ED VETERAN THAT | S
THE BASIS FOR THIS CREDIT IN THE BASIS OF ANY OTHER CREDI T ALLOWED UNDER
TH S ARTI CLE.

(B) QUALI FI ED VETERAN. A QUALI FI ED VETERAN | S AN | NDI VI DUAL:

(1) WHO SERVED ON ACTI VE DUTY I N THE UNI TED STATES ARMY, NAVY, AIR
FORCE, MARI NE CORPS, COAST GUARD OR THE RESERVES THEREOF, OR WHO SERVED
I N ACTI VE M LI TARY SERVI CE OF THE UNI TED STATES AS A MEMBER OF THE ARW
NATI ONAL GUARD, AIR NATIONAL GUARD, NEW YORK GUARD OR NEW YORK NAVAL
MLITIA, WHO WAS RELEASED FROM ACTIVE DUTY BY GENERAL OR HONORABLE
DI SCHARGE AFTER SEPTEMBER ELEVENTH, TWO THOUSAND ONE;

(2) WHO COWENCES EMPLOYMENT BY THE QUALI FI ED TAXPAYER ON OR AFTER
JANUARY FI RST, TWO THOUSAND FOURTEEN, AND BEFORE JANUARY FIRST, TWO
THOUSAND S| XTEEN; AND

(3) WHO CERTI FI ES BY SI GNED AFFI DAVI T, UNDER PENALTY OF PERJURY, THAT
HE OR SHE HAS NOT BEEN EMPLOYED FOR THI RTY- FI VE OR MORE HOURS DURI NG ANY
VEEK | N THE ONE HUNDRED EI GHTY DAY PERI OD | MMEDI ATELY PRIOR TO HIS OR
HER EMPLOYMENT BY THE TAXPAYER

(© EMPLOYER PRCHI BI TION. AN EMPLOYER SHALL NOT DI SCHARGE AN EMPLOYEE
AND HI RE A QUALI FYI NG VETERAN SOLELY FOR THE PURPCSE OF QUALIFYING FOR
TH S CREDI T.

(D) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL BE TEN PERCENT OF
THE TOTAL AMOUNT OF WAGES PAID TO THE QUALI FI ED VETERAN DURI NG THE
VETERAN S FI RST FULL YEAR OF EMPLOYMENT. PROVI DED, HOWNEVER, THAT, |F THE
QUALI FI ED VETERAN IS A DI SABLED VETERAN, AS DEFI NED | N PARAGRAPH (B) OF
SUBDI VISION ONE OF SECTION EICHTY-FIVE OF THE ClVIL SERVI CE LAW THE
AMOUNT OF THE CREDI T SHALL BE FI FTEEN PERCENT OF THE TOTAL AMOUNT OF
WAGES PAI D TO THE QUALI FI ED VETERAN DURI NG THE VETERAN S FI RST FULL YEAR
OF EMPLOYMENT. THE CREDI T ALLOWED PURSUANT TO THI' S SUBDI VI SI ON SHALL NOT
EXCEED |IN ANY TAXABLE YEAR FlIVE THOUSAND DOLLARS FOR ANY QUALI FI ED
VETERAN AND FI FTEEN THOUSAND DOLLARS FOR ANY QUALI FI ED VETERAN VHO IS A
DI SABLED VETERAN.

(E) CARRYOVER. THE CREDI T ALLONED UNDER THI' S SUBDI VI SI ON FOR ANY TAXA-
BLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDIVISION ONE OF THI'S SECTI ON.
HONEVER, | F THE AMOUNT OF CREDI T ALLOMBLE UNDER THI S SUBDI VI SI ON FOR
ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDIT
NOT DEDUCTI BLE | N SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG
THREE YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR
YEARS.

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxv) to read as
fol | ows:

(XXXV) HRE A VET CREDI T AMOUNT OF CREDI T UNDER SUBDI VI SI ON
UNDER SUBSECTI ON (A-2) TVENTY- THREE- A OF SECTI ON TWD
HUNDRED TEN OR SUBSECTI ON ( E- 1)
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OF SECTI ON FOURTEEN HUNDRED
FI FTY- SI X

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(a-2) to read as foll ows:

(A-2) HRE A VET CREDIT. (1) ALLOMNCE OF CREDIT. FOR TAXABLE YEARS
BEG NNING ON OR AFTER JANUARY FI RST, TWD THOUSAND FI FTEEN AND BEFORE
JANUARY FI RST, TWDO THOUSAND SEVENTEEN, A TAXPAYER SHALL BE ALLONED A
CREDI T, TO BE COWUTED AS PROVIDED IN TH S SUBSECTI ON, AGAI NST THE TAX
| MPOSED BY THI S ARTI CLE, FOR HI RI NG AND EMPLOYI NG FOR NOT LESS THAN ONE
YEAR AND FOR NOT LESS THAN THI RTY-FI VE HOURS EACH WEEK, A QUALIFIED
VETERAN W THI N THE STATE. THE TAXPAYER MAY CLAIM THE CREDI T IN THE YEAR
I N WH CH THE QUALI FI ED VETERAN COVPLETES ONE YEAR OF EMPLOYMENT BY THE
TAXPAYER. IF THE TAXPAYER CLAIMS THE CREDIT ALLOWNED UNDER THI S
SUBSECTI ON, THE TAXPAYER MAY NOT USE THE HI RING OF A QUALI FI ED VETERAN
THAT IS THE BASIS FOR THIS CREDI T IN THE BASIS OF ANY OTHER CREDI T
ALLOAED UNDER THI S ARTI CLE.

(2) QUALI FI ED VETERAN. A QUALI FI ED VETERAN | S AN | NDI VI DUAL:

(A) WHO SERVED ON ACTI VE DUTY I N THE UNI TED STATES ARMY, NAVY, AIR
FORCE, MARI NE CORPS, COAST GUARD OR THE RESERVES THEREOF, OR WHO SERVED
I N ACTI VE M LI TARY SERVI CE OF THE UNI TED STATES AS A MEMBER OF THE ARMWY
NATI ONAL GUARD, AIR NATIONAL GUARD, NEW YORK GUARD OR NEW YORK NAVAL
MLITIA, WHO WAS RELEASED FROM ACTIVE DUTY BY GENERAL OR HONORABLE
DI SCHARGE AFTER SEPTEMBER ELEVENTH, TWO THOUSAND ONE;

(B) WHO COWENCES EMPLOYMENT BY THE QUALI FI ED TAXPAYER ON OR AFTER
JANUARY FI RST, TWO THOUSAND FOURTEEN, AND BEFORE JANUARY FIRST, TWO
THOUSAND S| XTEEN; AND

(© VWHO CERTI FI ES BY SI GNED AFFI DAVI T, UNDER PENALTY OF PERJURY, THAT
HE OR SHE HAS NOT BEEN EMPLOYED FOR THI RTY- FI VE OR MORE HOURS DURI NG ANY
VEEK | N THE ONE HUNDRED EI GHTY DAY PERI OD | MMEDI ATELY PRIOR TO HIS OR
HER EMPLOYMENT BY THE TAXPAYER

(3) EMPLOYER PROCHI BI TION. AN EMPLOYER SHALL NOT DI SCHARGE AN EMPLOYEE
AND HI RE A QUALI FYI NG VETERAN SOLELY FOR THE PURPCSE OF QUALIFYING FOR
TH S CREDI T.

(4) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL BE TEN PERCENT OF
THE TOTAL AMOUNT OF WAGES PAID TO HE QUALI FI ED VETERAN DURI NG THE VETER-
AN'S FIRST FULL YEAR OF EMPLOYMENT. PROVIDED, HOWNEVER, THAT, |F THE
QUALI FI ED VETERAN IS A DI SABLED VETERAN, AS DEFI NED | N PARAGRAPH (B) OF
SUBDI VISION ONE OF SECTION EICHTY-FIVE OF THE ClVIL SERVI CE LAW THE
AMOUNT OF THE CREDI T SHALL BE FI FTEEN PERCENT OF THE TOTAL AMOUNT OF
WAGES PAI D TO THE QUALI FI ED VETERAN DURI NG THE VETERAN S FI RST FULL YEAR
OF EMPLOYMENT. THE CREDI T ALLOAED PURSUANT TO THI S SUBSECTI ON SHALL NOT
EXCEED | N ANY TAXABLE YEAR, FIVE THOUSAND DOLLARS FOR ANY QUALIFIED
VETERAN AND FI FTEEN THOUSAND DOLLARS FOR ANY QUALI FI ED VETERAN WHO I S A
DI SABLED VETERAN.

(5) CARRYOVER. |F THE AMOUNT OF CREDI T ALLOMBLE UNDER THI S SUBSECTI ON
FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER' S TAX FOR SUCH VYEAR, ANY
AMOUNT OF CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY BE CARRI ED OVER
TO THE FOLLOW NG THREE YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX
FOR SUCH YEAR OR YEARS.

S 4. Section 1456 of the tax law is anmended by addi ng a new subsection
(e-1) to read as foll ows:

(E-1) HRE A VET CREDIT. (1) ALLOMNCE OF CREDI T. FOR TAXABLE YEARS
BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND FIFTEEN AND BEFORE
JANUARY FI RST, TWDO THOUSAND SEVENTEEN, A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COVPUTED AS PROVIDED IN THI S SUBSECTI ON, AGAI NST THE TAX
| MPOSED BY THI S ARTI CLE, FOR HI RI NG AND EMPLOYI NG FOR NOT LESS THAN ONE
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YEAR AND FOR NOT LESS THAN THI RTY-FI VE HOURS EACH WEEK, A QUALI FI ED
VETERAN W THI N THE STATE. THE TAXPAYER MAY CLAIM THE CREDIT IN THE YEAR
IN WH CH THE QUALI FI ED VETERAN COVWPLETES ONE YEAR OF EMPLOYMENT BY THE
TAXPAYER. IF THE TAXPAYER CLAIMS THE CREDIT ALLOWNED UNDER THI S
SUBSECTI ON, THE TAXPAYER MAY NOT USE THE HI RING OF A QUALI FI ED VETERAN
THAT IS THE BASIS FOR THIS CRED T IN THE BASIS OF ANY OTHER CREDI T
ALLOAED IN THI S ARTI CLE.

(2) QUALI FI ED VETERAN. A QUALI FI ED VETERAN | S AN | NDI VI DUAL:

(A) WHO SERVED ON ACTI VE DUTY I N THE UNI TED STATES ARMY, NAVY, AIR
FORCE, MARI NE CORPS, COAST GUARD OR THE RESERVES THEREOF, OR WHO SERVED
I N ACTI VE M LI TARY SERVI CE OF THE UNI TED STATES AS A MEMBER OF THE ARW
NATI ONAL GUARD, AIR NATIONAL GUARD, NEW YORK GUARD OR NEW YORK NAVAL
MLITIA, WHO WAS RELEASED FROM ACTIVE DUTY BY GENERAL OR HONORABLE
DI SCHARGE AFTER SEPTEMBER ELEVENTH, TWO THOUSAND ONE;

(B) WHO COWENCES EMPLOYMENT BY THE QUALI FI ED TAXPAYER ON OR AFTER
JANUARY FI RST, TWO THOUSAND FOURTEEN, AND BEFORE JANUARY FIRST, TWO
THOUSAND S| XTEEN; AND

(© VWHO CERTI FI ES BY SI GNED AFFI DAVI T, UNDER PENALTY OF PERJURY, THAT
HE OR SHE HAS NOT BEEN EMPLOYED FOR THI RTY- FI VE OR MORE HOURS DURI NG ANY
VEEK | N THE ONE HUNDRED EI GHTY DAY PERI OD | MMEDI ATELY PRIOR TO HIS OR
HER EMPLOYMENT BY THE TAXPAYER

(3) EMPLOYER PRCHI BI TION. AN EMPLOYER SHALL NOT DI SCHARGE AN EMPLOYEE
AND HI RE A QUALI FYI NG VETERAN SOLELY FOR THE PURPCSE OF QUALIFYING FOR
TH S CREDI T.

(4) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL BE TEN PERCENT OF
THE TOTAL AMOUNT OF WAGES PAID TO THE QUALI FI ED VETERAN DURI NG THE
VETERAN S FI RST FULL YEAR OF EMPLOYMENT. PROVI DED, HOWEVER, THAT, |F THE
QUALI FI ED VETERAN IS A DI SABLED VETERAN, AS DEFI NED | N PARAGRAPH (B) OF
SUBDI VISION ONE OF SECTION EICHTY-FIVE OF THE ClVIL SERVI CE LAW THE
AMOUNT OF THE CREDI T SHALL BE FI FTEEN PERCENT OF THE TOTAL AMOUNT OF
WAGES PAI D TO THE QUALI FI ED VETERAN DURI NG THE VETERAN S FI RST FULL YEAR
OF EMPLOYMENT. THE CREDI T ALLOAED PURSUANT TO THI S SUBSECTI ON SHALL NOT
EXCEED |IN ANY TAXABLE YEAR FlIVE THOUSAND DOLLARS FOR ANY QUALI FI ED
VETERAN AND FI FTEEN THOUSAND DOLLARS FOR ANY QUALI FI ED VETERAN VHO IS A
DI SABLED VETERAN.

(5) CARRYOVER THE CREDI T ALLOWNED UNDER THI S SUBSECTI ON FOR ANY TAXA-
BLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
AMOUNT PRESCRI BED | N PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR-
TEEN HUNDRED FI FTY-FIVE OF TH S ARTI CLE. HOAEVER, |F THE AMOUNT OF CRED-
| T ALLOMBLE UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX
TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR
MAY BE CARRIED OVER TO THE FOLLOW NG THREE YEARS AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 5. Section 1511 of the tax law is amended by adding a new subdivi-
sion (g-1) to read as foll ows:

(G1l) HRE A VET CREDIT. (1) ALLOMNCE OF CREDI T. FOR TAXABLE YEARS
BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND FIFTEEN AND BEFORE
JANUARY FI RST, TWDO THOUSAND SEVENTEEN, A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COVPUTED AS PROVIDED IN THI' S SUBDI VI SI ON, AGAI NST THE TAX
| MPOSED BY THI S ARTI CLE, FOR HI RI NG AND EMPLOYI NG FOR NOT LESS THAN ONE
YEAR AND FOR NOT LESS THAN THI RTY-FI VE HOURS EACH WEEK, A QUALI FI ED
VETERAN W THI N THE STATE. THE TAXPAYER MAY CLAIM THE CREDIT IN THE YEAR
IN WH CH THE QUALI FI ED VETERAN COVWPLETES ONE YEAR OF EMPLOYMENT BY THE
TAXPAYER. | F THE TAXPAYER CLAI MS THE CREDI T ALLOAED UNDER THI S SUBDI VI -
SI ON, THE TAXPAYER MAY NOT USE THE H RING OF A QUALI FI ED VETERAN THAT | S
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THE BASIS FOR THIS CREDIT IN THE BASIS OF ANY OTHER CREDI T ALLOWED UNDER
TH' S ARTI CLE

(2) QUALI FI ED VETERAN. A QUALI FI ED VETERAN | S AN | NDI VI DUAL:

(A) WHO SERVED ON ACTIVE DUTY IN THE UNI TED STATES ARMY, NAVY, AIR
FORCE, MARI NE CORPS, COAST GUARD OR THE RESERVES THEREOF, OR WHO SERVED
IN ACTIVE M LI TARY SERVI CE OF THE UNI TED STATES AS A MEMBER OF THE ARMWY
NATI ONAL GUARD, Al R NATI ONAL GUARD, NEW YORK GUARD OR NEW YORK NAVAL
MLITIA, WHO WAS RELEASED FROM ACTIVE DUTY BY GENERAL OR HONORABLE
DI SCHARGE AFTER SEPTEMBER ELEVENTH, TWO THOUSAND ONE

(B) WHO COMMENCES EMPLOYMENT BY THE QUALI FIED TAXPAYER ON OR AFTER
JANUARY FI RST, TWD THOUSAND FOURTEEN, AND BEFORE JANUARY FI RST, TWD
THOUSAND S| XTEEN; AND

(©) WHO CERTI FI ES BY SI GNED AFFI DAVI T, UNDER PENALTY OF PERJURY, THAT
HE OR SHE HAS NOT BEEN EMPLOYED FOR THI RTY- FI VE OR MORE HOURS DURI NG ANY
VWEEK |IN THE ONE HUNDRED EI GHTY DAY PERI OD | MMEDI ATELY PRIOR TO H'S OR
HER EMPLOYMENT BY THE TAXPAYER

(3) EMPLOYER PRCHI BI TI ON. AN EMPLOYER SHALL NOT DI SCHARGE AN EMPLOYEE
AND H RE A QUALI FYI NG VETERAN SOLELY FOR THE PURPOSE OF QUALI FYI NG FOR
TH S CREDI T.

(4) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL BE TEN PERCENT OF
THE TOTAL AMOUNT OF WAGES PAID TO THE QUALIFIED VETERAN DURING THE
VETERAN S FI RST FULL YEAR OF EMPLOYMENT. PROVI DED, HOWNEVER, THAT, |F THE
QUALI FI ED VETERAN | S A DI SABLED VETERAN, AS DEFI NED | N PARAGRAPH (B) OF
SUBDI VI SION ONE OF SECTION EIGHTY-FIVE OF THE CVIL SERVICE LAW THE
AMOUNT OF THE CREDIT SHALL BE FI FTEEN PERCENT OF THE TOTAL AMOUNT OF
WAGES PAI D TO THE QUALI FI ED VETERAN DURI NG THE VETERAN S FI RST FULL YEAR
OF EMPLOYMENT. THE CREDI T ALLOAED PURSUANT TO THI'S SUBDI VI SI ON SHALL
NOT EXCEED | N ANY TAXABLE YEAR, FIVE THOUSAND DOLLARS FOR ANY QUALI FI ED
VETERAN AND FI FTEEN THOUSAND DOLLARS FOR ANY QUALI FI ED VETERAN VHO IS A
DI SABLED VETERAN

(5) CARRYOVER. THE CREDI T ALLONED UNDER THI' S SUBDI VI SI ON FOR ANY TAXA-
BLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
AMOUNT PRESCRI BED I N PARAGRAPH FOUR OF SUBDIVISION (A) OF SECTION
FIFTEEN HUNDRED TWO OF THI'S ARTICLE OR THE M Nl MUM TAX PRESCRI BED | N
SECTI ON FI FTEEN HUNDRED TWO-A OF THI' S ARTI CLE, WHICHEVER | S APPLI CABLE
HONEVER, | F THE AMOUNT OF CREDI T ALLOMBLE UNDER THI S SUBDI VI SI ON FOR
ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDIT
NOT DEDUCTI BLE | N SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG
THREE YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR
YEARS

S 6. This act shall take effect imediately.

PART BB

Section 1. Paragraphs (a) and (b) of subdivision 6 of section 18-a of
the public service |aw, as added by section 4 of part NN of chapter 59
of the Iaws of 2009, are amended to read as foll ows:

(a) Notw thstanding any provision of law to the contrary, and subject
to the exceptions provided for in paragraph (b) of this subdivision, for
the state fiscal year beginning on April first, two thousand nine and
[four] EIGHT state fiscal years thereafter, a tenporary annual assess-
ment (hereinafter "tenporary state energy and utility service conserva-
tion assessnent”) is hereby inposed on public utility conpanies (i ncl ud-
ing for the purposes of this subdivision nmunicipalities other than
muni cipalities as defined in section eighty-nine-I of this chapter),
corporations (including for purposes of this subdivision the Long Island
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power authority), and persons subject to the conmm ssion's regulation
(hereinafter such public utility conmpanies, corporations, and persons
are referred to collectively as the "utility entities") to encourage the
conservation of energy and other resources provided through utility
entities, to be assessed in the manner provided in this subdivision;
provi ded, however, that such assessnent shall not be inposed upon tele-
phone corporations as defined in subdivision seventeen of section two of
this article.

(b) The tenporary state energy and wutility service conservation
assessment shall be [equal to two] BASED UPON THE FOLLOW NG per cent um of
the wutility entity's gross operating revenues derived fromintrastate
utility operations in the last preceding calendar year, mnmnus the
amount, if any, that such utility entity is assessed pursuant to subdi -
vi sions one and two of this section for the corresponding state fisca
year period: (1) TWO PERCENTUM FOR THE STATE FI SCAL YEAR BEG NNI NG APRI L
FIRST, TWDO THOUSAND THI RTEEN AND THE STATE FI SCAL YEAR BEG NNI NG APRI L
FI RST, TWO THOUSAND FOURTEEN; (2) ONE AND THREE- QUARTERS PERCENTUM FOR
THE STATE FI SCAL YEAR BEGQ NNI NG APRI L FI RST, TWO THOUSAND FI FTEEN; AND
(3) ONE AND ONE- HALF PERCENTUM FOR THE STATE FI SCAL YEAR BEGQ NNI NG APRI L
FI RST, TWO THOUSAND SI XTEEN. W TH RESPECT TO THE TEMPORARY STATE ENERGY
AND UTILITY SERVICE CONSERVATI ON ASSESSMENT TO BE PAI D FOR THE STATE
FI SCAL YEAR BEG NNI NG APRI L FI RST, TWDO THOUSAND SEVENTEEN AND NOTW TH
STANDI NG CLAUSE (1) OF PARAGRAPH (D) OF THI'S SUBDI VI SI ON, ON OR BEFORE
MARCH TENTH, TWO THOUSAND SEVENTEEN, UTILITY ENTITIES SHALL MAKE A
PAYMENT EQUAL TO ONE- HALF OF THE ASSESSMENT PAI D BY SUCH ENTI TI ES PURSU
ANT TO TH' S PARAGRAPH FOR THE STATE FI SCAL YEAR BEG NNI NG ON APRI L
FI RST, TWD THOUSAND SI XTEEN. Wth respect to the Long Island power
authority, the tenporary state energy and utility service conservation
assessment shall be [equal to one] BASED UPON THE FOLLOW NG per cent um of
such authority's gross operating revenues derived fromintrastate utili-
ty operations in the last preceding cal endar year: (1) ONE PERCENTUM FOR
THE STATE FI SCAL YEAR BEG NNI NG APRI L FI RST, TWD THOUSAND THI RTEEN AND
THE STATE FI SCAL YEAR BEG NNI NG APRI L FI RST, TWO THOUSAND FOURTEEN; (2)
THREE- QUARTERS OF ONE PERCENTUM FOR THE STATE FISCAL YEAR BEGQ NNI NG
APRIL FIRST, TWO THOUSAND FI FTEEN, AND (3) ONE- HALF PERCENTUM FOR THE
STATE FI SCAL YEAR BEG NNI NG APRI L FIRST, TWD THOUSAND SIXTEEN. W TH
RESPECT TO THE TEMPORARY STATE ENERGY AND UTI LI TY SERVI CE CONSERVATI ON
ASSESSMENT TO BE PAI D FOR THE STATE FI SCAL YEAR BEG NNI NG APRIL FI RST,
TWO THOUSAND SEVENTEEN AND NOTW THSTANDI NG CLAUSE (1) OF PARAGRAPH (D)
OF THI' S SUBDI VI SI ON, ON OR BEFORE MARCH TENTH, TWO THOUSAND SEVENTEEN
THE LONG | SLAND PONER AUTHORI TY SHALL MAKE A PAYMENT EQUAL TO ONE- HALF
OF THE ASSESSMENT | T PAID FOR THE STATE FI SCAL YEAR BEG NNING ON APRI L
FIRST, TWDO THOUSAND SIXTEEN. No corporation or person subject to the
jurisdiction of the conm ssion only with respect to safety, or the power
authority of the state of New York, shall be subject to the tenporary
state energy and wutility service conservation assessment provided for
under this subdivision. Uility entities whose gross operating revenues
from intrastate utility operations are five hundred thousand dollars or
| ess in the precedi ng cal endar year shall not be subject to the tenpo-
rary state energy and utility service conservati on assessnent. The m ni -
mum tenporary state energy and utility service conservati on assessnent
to be billed to any utility entity whose gross revenues from intrastate
utility operations are in excess of five hundred thousand dollars in the
precedi ng cal endar year shall be two hundred doll ars.

S 2. Section 6 of part NN of chapter 59 of the laws of 2009, anending
the public service lawrelating to financing the operations of the
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departrment of public service, the public service comm ssion, departnment
support and energy nanagenent services provided by other state agencies,
increasing the utility assessnent cap and the mninum threshold for
collection thereunder, and establishing a tenporary state energy and
utility service conservation assessnent and providing for the collection
thereof, is amended to read as foll ows:

S 6. This act shall take effect imediately; provided, however, that
subdivision 6 of section 18-a of the public service |aw, as added by
section four of this act shall take effect April 1, 2009 and shal
expire and be deened repealed March 31, [2014] 2017; [and] provided,
[further,] that if section four of this act shall beconme |aw after Apri
1, 2009, it shall take effect inmediately and shall be deenmed to have
been in full force and effect on and after April 1, 2009; AND PROVI DED
FURTHER, THAT THE PROVI SIONS OF SUBDIVISION 6 OF SECTION 18-A OF THE
PUBLIC SERVICE LAW SHALL CONTINUE |IN EFFECT WTH REGARD TO ALL SUCH
ASSESSMENTS | NCURRED PRI OR TO REPEAL OF THI S SECTI ON

S 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2013; provided,
however, that the anmendnments to subdivision 6 of section 18-a of the
public service | aw made by section one of this act shall not affect the
repeal of such subdivision and shall be deenmed to be repeal ed therewth.

PART CC

Section 1. Section 606 of the tax |lawis amended by adding a new
subsection (vv) to read as foll ows:

(W) FAM LY TAX RELIEF CREDI T. 1. AN | NDI VI DUAL TAXPAYER WHO MEETS THE
ELI G BI LI TY STANDARDS | N PARAGRAPH TWO OF THI'S SUBSECTION SHALL BE
ALLONED A CREDIT AGAINST THE TAXES | MPOSED BY THI S ARTI CLE OF THREE
HUNDRED FI FTY DOLLARS PER RETURN FOR TAX YEARS TWDO THOUSAND FOURTEEN
TWO THOUSAND FI FTEEN, AND TWO THOUSAND SI XTEEN

2. TO BE ELIABLE FOR THE CREDI T, THE TAXPAYER ( OR TAXPAYERS FI LI NG
JO NT RETURNS) ON THE PERSONAL | NCOVE TAX RETURN FI LED FOR THE TAXABLE
YEAR TWO YEARS PRI OR, MUST HAVE (A) BEEN A RESI DENT, (B) CLAI MED ONE OR
MORE DEPENDENT CHI LDREN WHO WERE UNDER THE AGE OF SEVENTEEN ON THE LAST
DAY OF THE TAXABLE YEAR, (C) HAD NEW YORK ADJUSTED GROSS | NCOVE OF AT
LEAST FORTY THOUSAND DOLLARS BUT NO GREATER THAN THREE HUNDRED THOUSAND
DOLLARS, AND (D) HAD A TAX LI ABI LI TY AS DETERM NED UNDER PARAGRAPH THREE
OF THI' S SUBSECTI ON OF GREATER THAN OR EQUAL TO ZERO

3. FOR PURPCSES OF THI' S SUBSECTI ON, TAX LI ABI LI TY SHALL BE DETERM NED
BY APPLYI NG THE TAX RATE CALCULATI ONS IN SECTIONS SI X HUNDRED ONE AND
SI X HUNDRED ONE- A OF THI S PART TO THE TAXPAYER S TAXABLE | NCOVE AND THEN
SUBTRACTI NG FROM THAT AMOUNT ANY OTHER TAX CREDI TS ALLOWED UNDER THI S
SECTI ON OR SECTI ON SI X HUNDRED TWENTY OF THI S ARTI CLE

4. FOR EACH YEAR THIS CREDIT IS ALLONED, ON OR BEFORE OCTOBER
FI FTEENTH OF SUCH YEAR, THE COWM SSI ONER SHALL DETERM NE THE TAXPAYER S
ELIGBILITY FOR THIS CREDI T UTI LI ZI NG THE | NFORMATI ON AVAI LABLE TO THE
COW SSI ONER  ON THE TAXPAYER S PERSONAL | NCOVE TAX RETURN FI LED FOR THE
TAXABLE YEAR TWO YEARS PRI OR TO THE TAXABLE YEAR IN WVWHICH THE CREDIT IS
ALLOAED. FOR THOSE TAXPAYERS WHOM THE COWM SSI ONER HAS DETERM NED ELI G -
BLE FOR THI S CREDIT, THE COW SSI ONER SHALL ADVANCE A PAYMENT OF THREE
HUNDRED FI FTY DOLLARS. WHEN A TAXPAYER FILES H'S OR HER RETURN FOR THE
TAXABLE YEAR, SUCH TAXPAYER SHALL PROPERLY RECONCI LE THAT PAYMENT ON HI S
OR HER RETURN

5. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER THI S SUBSECTI ON SHALL
EXCEED THE TAXPAYER S TAX FOR THE TAXABLE YEAR, THE EXCESS SHALL BE
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TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE WTH THE PROVI SIONS OF SIX HUNDRED EIGHTY-SIX OF TH'S ARTICLE
PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON

S 2. This act shall take effect imediately.

PART DD

Section 1. Subdivision (b) of section 25-a of the | abor |aw, as added
by section 1 of part D of chapter 56 of the laws of 2011, is anended to
read as foll ows:

(b) Definitions. (1) The term"qualified enployer"” neans an enpl oyer
that has been certified by the comm ssioner to participate in the New
York youth works tax credit program and that enpl oys one or nore quali -
fied enpl oyees.

(2) The term"qualified enpl oyee" nmeans an individual:

(i) who is between the age of sixteen and twenty-four;

(ii) who resides in a city with a population of [sixty-two] FIFTY-FIVE
t housand or nore or a town with a population of four hundred eighty
t housand or nore;

(ii1) who is lowincone or at-risk, as those terns are defined by the
conmi ssi oner;

(iv) who is unenpl oyed prior to being hired by the qualified enployer;
and

(v) who will be working for the qualified enployer in a full-tine or
part-tinme position that pays wages that are equivalent to the wages paid
for simlar jobs, with appropriate adjustnents for experience and train-
ing, and for which no other enployee has been terni nated, or where the
enpl oyer has not otherw se reduced its workforce by involuntary term -
nations with the intention of filling the vacancy by creating a new
hire.

S 2. Subdivisions (a) and (d) of section 25-a of the Iabor |aw, subdi-
vision (a) as added by section 1 of part D of chapter 56 of the |aws of
2011 and subdivision (d) as anended by section 1 of part T of chapter 59
of the aws of 2012, are amended to read as foll ows:

(a) The comm ssioner is authorized to establish and adm nister the New
York youth works tax credit programto provide tax incentives to enpl oy-
ers for enploying at risk youth in part-time and full-tine positions
[in]. THERE WLL BE FI VE DI STI NCT POOLS OF TAX | NCENTI VES. @ PROGRAM ONE
WLL COVER TAX | NCENTIVES ALLOCATED FOR two thousand twelve and two
t housand thirteen. PROGRAM TWO W LL COVER TAX | NCENTI VES ALLOCATED IN
TWO THOUSAND FOURTEEN TO BE USED | N TWO THOUSAND FOURTEEN AND FI FTEEN
PROGRAM THREE W LL COVER TAX |INCENTIVES ALLOCCATED IN TWO THOUSAND
FIFTEEN TO BE USED | N TWO THOUSAND FI FTEEN AND SI XTEEN. PROGRAM FOUR
W LL COVER TAX | NCENTI VES ALLOCATED I N TWO THOUSAND SI XTEEN TO BE USED
IN TWDO THOUSAND SI XTEEN AND SEVENTEEN. PROGRAM FI VE W LL COVER TAX
| NCENTI VES ALLOCATED I N TWO THOUSAND SEVENTEEN TO BE USED IN TWO THOU
SAND SEVENTEEN AND EI GHTEEN. The conmmi ssioner is authorized to allocate
up to twenty-five mllion dollars of tax credits wunder [this] program
ONE, SIX MLLION DOLLARS OF TAX CREDI TS UNDER PROGRAM TWO, SI X M LLI ON
DOLLARS OF TAX CREDI TS UNDER PROGRAM THREE, AND SI X M LLION DOLLARS OF
TAX CREDI TS UNDER PROGRAM FOUR, AND SI X M LLION DOLLARS OF TAX CREDI TS
UNDER PROGRAM FI VE.

(d) To participate in the New York youth works tax credit program an
enpl oyer nmust submit an application (in a formprescribed by the comm s-
sioner) to the conmm ssioner after January first, two thousand twel ve but
no later than Novenber thirtieth, tw thousand twel ve FOR PROGRAM ONE
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AFTER JANUARY FI RST, TWDO THOUSAND FOURTEEN BUT NO LATER THAN NOVEMBER
TH RTI ETH, TWO THOUSAND FOURTEEN FOR PROGRAM TWO, AFTER JANUARY FI RST,
TWO THOUSAND FI FTEEN BUT NO LATER THAN NOVEMBER THI RTI ETH, TWO THOUSAND
FI FTEEN FOR PROGRAM THREE, AFTER JANUARY FI RST, TWDO THOUSAND SI XTEEN BUT
NO LATER THAN NOVEMBER THI RTI ETH, TWO THOUSAND SI XTEEN FOR PROGRAM FOUR,
AND AFTER JANUARY FI RST, TWO THOUSAND SEVENTEEN BUT NO LATER THAN NOVEM
BER THI RTIETH, TWDO THOUSAND SEVENTEEN FOR PROGRAM FI VE. The qualified
enpl oyees nust start their enploynment on or after January first, two
thousand twelve but no |ater than Decenber thirty-first, two thousand
twel ve FOR PROGRAM ONE, ON OR AFTER JANUARY FI RST, TWD THOUSAND FOURTEEN
BUT NO LATER THAN DECEMBER THI RTY-FIRST, TWD THOUSAND FOURTEEN FOR
PROGRAM TWDO, ON OR AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN BUT NO
LATER THAN DECEMBER THI RTY-FI RST, TWDO THOUSAND FIFTEEN FOR PROGRAM
THREE, ON OR AFTER JANUARY FI RST, TWO THOUSAND S| XTEEN BUT NO LATER THAN
DECEMBER THI RTY- FI RST, TWO THOUSAND SI XTEEN FOR PROGRAM FOUR, AND ON OR
AFTER JANUARY FI RST, TWDO THOUSAND SEVENTEEN BUT NO LATER THAN DECEMBER
THI RTY- FI RST, TWD THOUSAND SEVENTEEN FOR PROGRAM FI VE. The conmi ssi oner
shall establish guidelines and criteria that specify requirenents for
enpl oyers to participate in the programincluding criteria for certify-
ing qualified enployees. Any regulations that the conm ssioner deter-
m nes are necessary nay be adopted on an energency basis notw thstandi ng
anything to the contrary in section two hundred two of the state adm n-
istrative procedure act. Such requirenents nmay include the types of
i ndustries that the enployers are engaged in. The commi ssioner may give
preference to enpl oyers that are engaged i n demand occupati ons or i ndus-
tries, or in regional growh sectors, including those identified by the
regi onal econom c devel opnent councils, such as clean energy, health-
care, advanced nanufacturing and conservation. In addition, the comm s-
sioner shall give preference to enployers who offer advancenent and
enpl oyee benefit packages to the qualified individuals.
S 3. This act shall take effect immediately.

PART EE

Section 1. The tax law is anended by adding a new section 38 to read
as foll ows:

S 38. M NI MUM WAGE REI MBURSEMENT CREDI T. (A) A TAXPAYER THAT IS AN
ELI G BLE EMPLOYER OR AN OMER OF AN ELI d BLE EMPLOYER AS DEFI NED I N
SUBDI VI SION (B) OF THI'S SECTION SHALL BE ELIG BLE FOR A CREDI T AGAI NST
THE TAX | MPCSED UNDER ARTI CLE NI NE, NI NE-A, TVENTY-TWO, THI RTY-TWO OR
THI RTY- THREE OF THI S ARTI CLE, PURSUANT TO THE PROVI SIONS REFERENCED | N
SUBDI VI SION (E) OF THI' S SECTI ON.

(B) AN ELIG@BLE EMPLOYER 1S A CORPORATI ON (I NCLUDI NG A NEW YORK S
CORPORATI ON), A SCLE PROPRI ETORSH P, A LIMTED LIABILITY COWANY OR A
PARTNERSH P. AN ELIG BLE EMPLOYEE IS AN I NDIVIDUAL WVHO IS (1) EMPLOYED
BY AN ELI G BLE EMPLOYER | N NEW YORK STATE, (I1) PAID AT THE M Nl MUM WAGE
RATE AS DEFI NED I N ARTI CLE NI NETEEN OF THE LABOR LAW DURI NG THE TAXABLE
YEAR BY THE ELIGBLE EMPLOYER, (I11) BETWEEN THE AGES OF SI XTEEN AND
NI NETEEN DURI NG THE PERIOD IN WHHCH HE OR SHE | S PAID AT SUCH M N MUM
WAGE RATE BY THE ELI A BLE EMPLOYER, AND (1V) A STUDENT DURI NG THE PERI CD
IN WH CH HE OR SHE | S PAID AT SUCH M Nl MUM WAGE RATE BY THE TAXPAYER

(© FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU
SAND FOURTEEN AND BEFORE JANUARY FI RST, TWD THOUSAND FI FTEEN, THE AMOUNT
OF THE CREDI T ALLOAED UNDER THI S SECTI ON SHALL BE EQUAL TO THE PRODUCT
OF THE TOTAL NUMBER OF HOURS WORKED DURI NG THE TAXABLE YEAR BY ELI G BLE
EMPLOYEES FOR WHI CH THEY WERE PAI D AT THE M Nl MUM WAGE RATE AS DEFI NED
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IN ARTICLE NI NETEEN OF THE LABOR LAW AND SEVENTY FI VE CENTS. FOR TAXA-
BLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND FI FTEEN AND
BEFORE JANUARY FIRST, TWD THOUSAND SI XTEEN, THE AMOUNT OF THE CREDI T
ALLOAED UNDER THI'S SECTION SHALL BE EQUAL TO THE PRODUCT OF THE TOTAL
NUMBER OF HOURS DURI NG THE TAXABLE YEAR WORKED BY ELI G BLE EMPLOYEES FOR
VH CH THEY WERE PAI D AT SUCH M Nl MUM WAGE RATE AND ONE DOLLAR AND THI R-
TY-ONE CENTS. FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST,
TWO THOUSAND SI XTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND NI NETEEN,
THE AMOUNT OF THE CREDI T ALLOWNED UNDER THI' S SECTI ON SHALL BE EQUAL TO
THE PRODUCT OF THE TOTAL NUMBER OF HOURS DURI NG THE TAXABLE YEAR WORKED
BY ELI G BLE EMPLOYEES FOR WH CH THEY WERE PAI D AT SUCH M NI MUM WAGE RATE
AND ONE DOLLAR AND THI RTY- FI VE CENTS. PROVI DED, HOMNEVER, | F THE FEDERAL
M N MUM WAGE ESTABLI SHED BY FEDERAL LAW PURSUANT TO 29 U. S.C. SECTI ON
206 OR I TS SUCCESSORS | S | NCREASED ABOVE EIGHTY-FIVE PERCENT OF THE
M Nl MUM WAGE | N ARTI CLE NI NETEEN OF THE LABOR LAW THE DOLLAR AMOUNTS I N
THI'S SUBDI VI SI ON SHALL BE REDUCED TO THE DI FFERENCE BETWEEN THE M NI MUM
WAGE | N ARTI CLE NI NETEEN OF THE LABOR LAW AND THE FEDERAL M NI MUM WAGE.
SUCH REDUCTI ON WOULD TAKE EFFECT ON THE DATE THAT EMPLOYERS ARE REQUI RED
TO PAY SUCH FEDERAL M NI MUM WAGE.

(D) EMPLOYER PRCHI BI TI ON. AN EMPLOYER SHALL NOT DI SCHARGE AN EMPLOYEE
AND HI RE AN ELI G BLE EMPLOYEE SOLELY FOR THE PURPCSE OF QUALIFYING FOR
TH'S CREDT. AN ELI A BLE EMPLOYEE WHO I S USED AS THE BASI S FOR THI' S
CREDI T MAY NOT BE USED AS THE BASI S OF ANY OTHER CREDIT ALLOWNED UNDER
TH S CHAPTER.

(E) CROSS REFERENCES: FOR APPLI CATION OF THE CREDI T PROVIDED IN TH' S
SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF TH S CHAPTER:

ARTI CLE 9: SECTI ON 187-S.

ARTI CLE 9- A: SECTI ON 210, SUBDI VI SI ON 46.
ARTI CLE 22: SECTI ON 606, SUBSECTI ON ( AAA).
ARTI CLE 32: SECTI ON 1456, SUBSECTION (2).
ARTI CLE 33: SECTION 1511, SUBDI VISION (CC).

S 2. The tax law is anended by adding a new section 187-s to read as
fol | ows:

S 187-S M NI MUM WAGE REI MBURSEMENT CREDI T. (A) ALLOMWANCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED |IN
SECTI ON  THI RTY- El GHT OF THI S CHAPTER AGAI NST THE TAX | MPCSED BY SECTI ON
ONE HUNDRED EI GHTY- FI VE OF THI S ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOWED UNDER THI' S SECTI ON FOR
ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN
THE M NI MUM TAX PRESCRI BED I N SUBDIVISION TWDO OF SECTION ONE HUNDRED
ElIGHTY-FIVE OF TH S ARTICLE. HOWEVER, |F THE AMOUNT OF CREDI T ALLOWED
UNDER THI S SECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT,
ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR W LL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND ElI GHTY-SI X OF TH S
CHAPTER PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTION (C) OF SECTION
ONE THOUSAND EI GHTY- El GHT OF THI S CHAPTER NOTW THSTANDI NG NO | NTEREST
W LL BE PAI D THEREON.

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
46 to read as foll ows:

46. M Nl MUM WAGE RElI MBURSEMENT CREDIT. (A) ALLOMNCE O CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED I N
SECTI ON THI RTY- El GHT OF TH S CHAPTER, AGAINST THE TAX |IMPOCSED BY TH'S
ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
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THAN THE AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VISION ONE OF THI' S
SECTI ON. HONEVER, |F THE AMOUNT OF CREDI T ALLOWED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CRED-
| T THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR W LL BE TREATED AS AN OVER-
PAYMENT OF TAX TO BE CREDITED OR REFUNDED |IN ACCORDANCE WTH THE
PROVI SI ONS OF SECTI ON ONE THOUSAND EI GHTY- SI X OF THI S CHAPTER. PROVI DED,
HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND EI GHT-
Y-El GHT OF THI S CHAPTER NOTW THSTANDI NG NO | NTEREST W LL BE PAI D THERE-
ON.

S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxv) to read as
fol | ows:

( M Nl MUM WAGE REI MBURSEMENT AMOUNT OF CREDI T UNDER SUBDI VI SI ON
CREDI T UNDER SUBSECTI ON ( AAA) FORTY- SI X OF SECTI ON TWO HUNDRED
TEN OR SUBSECTION (2) OF
SECTI ON FOURTEEN HUNDRED
FI FTY- SI X

S 5. Section 606 of the tax law is anmended by addi ng a new subsection
(aaa) to read as foll ows:

(AAA) M NI MUM WAGE REI MBURSEMENT CREDIT. (1) A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COVPUTED AS PROVI DED I N SECTI ON THI RTY- El GHT OF
TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLOMED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED
OR REFUNDED |IN ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED
El GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST WLL BE
PAI D THEREON.

S 6. Section 1456 of the tax law is anmended by adding a new subsection
(z) to read as foll ows:

(2) MNMM WAGE REIMBURSEMENT CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLOWNED A CREDI T, TO BE COWUTED AS PROVIDED UNDER
SECTION THI RTY-EIGHT OF TH' S CHAPTER, AGAINST THE TAX | MPCSED BY THI S
ARTI CLE.

(2) APPLI CATION OF CREDIT. THE CREDIT ALLOAED UNDER THI'S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL NOT, I N THE AGGREGATE, REDUCE THE TAX DUE FOR
SUCH YEAR TO LESS THAN THE M N MJUM TAX FI XED BY SUBSECTI ON (B) OF
SECTI ON FOURTEEN HUNDRED FI FTY-FIVE OF THIS ARTICLE. HOANEVER, |F THE
AMOUNT OF CREDIT OF SUCH CREDIT ALLOAED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, THEN ANY AMOUNT OF CREDI T
THUS NOT DEDUCTIBLE SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION ONE
THOUSAND ElI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE PROVI SI ONS
OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND ElI GHTY-EIGHT OF THI' S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 7. Section 1511 of the tax law is amended by adding a new subdi vi -
sion (cc) to read as foll ows:

(CO M N MUM WAGE RElI MBURSEMENT CREDI T. (1) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVI DED UNDER
SECTI ON THI RTY- El GHT OF THI S CHAPTER, AGAINST THE TAX |IMPCSED BY TH'S
ARTI CLE.

(2) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M N MUM TAX FIXED BY PARAGRAPH FOUR OF SUBDI VI SION (A) OF
SECTI ON FI FTEEN HUNDRED TWO OF THIS ARTICLE OR BY SECTION FIFTEEN
HUNDRED TWO-A OF THI S ARTICLE, WHI CHEVER | S APPLI CABLE. HOWEVER, |F THE
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AMOUNT OF CREDI T ALLOWED UNDER THI'S SUBDI VI SION FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, THEN ANY AMOUNT OF CREDI T THUS NOT
DEDUCTI BLE | N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF
TAX TO BE CREDITED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON ONE THOUSAND EI GHTY- SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE
PROVI SIONS OF SUBSECTION (C) OF SECTI ON ONE THOUSAND EI GHTY- El GHT OF
TH S CHAPTER NOTW THSTANDI NG NO | NTEREST SHALL BE PAI D THEREON
S 8. This act shall take effect immediately.

PART FF

Section 1. Paragraph 1 of subsection (a) of section 601 of the tax |aw
as added by section 1 of part A of chapter 56 of the laws of 2011, is
amended to read as foll ows:

(1) (A For taxable years beginning after two thousand el even and
before two thousand [fifteen] EI GHTEEN

If the New York taxable incone is: The tax is:

Not over $16, 000 4% of taxabl e incone

Over $16,000 but not over $22, 000 $640 plus 4.5% of excess over
$16, 000

Over $22,000 but not over $26, 000 $910 plus 5.25% of excess over
$22, 000

Over $26,000 but not over $40, 000 $1, 120 plus 5.90% of excess over
$26, 000

Over $40,000 but not over $150, 000 $1,946 plus 6.45% of excess over
$40, 000

Over $150,000 but not over $300,000 $9,041 plus 6.65% of excess over
$150, 000

Over $300, 000 but not over $2, 000,000 $19,016 plus 6.85% of excess over
$300, 000

Over $2, 000, 000 $135, 466 plus 8.82% of excess over
$2, 000, 000

(B) For taxable years beginning after two thousand [fourteen] SEVEN
TEEN, the followi ng brackets and dollar anobunts shall apply, as adjusted
by the cost of living adjustment prescribed in section six hundred one-a
of this part for tax years two thousand thirteen [and two thousand four-
teen] THROUGH TWO THOUSAND SEVENTEEN

If the New York taxable incone is: The tax is:

Not over $16, 000 4% of taxabl e incone

Over $16,000 but not over $22, 000 $640 plus 4.5% of excess over
$16, 000

Over $22,000 but not over $26, 000 $910 plus 5.25% of excess over
$22, 000

Over $26,000 but not over $40, 000 $1, 120 plus 5.90% of excess over
$26, 000

Over $40, 000 $1,946 plus 6.85% of excess over
$40, 000

S 2. Paragraph 1 of subsection (b) of section 601 of the tax | aw as
added by section 3 of part A of chapter 56 of the laws of 2011, is
amended to read as foll ows:

(1) (A For taxable years beginning after two thousand el even and
before two thousand [fifteen] EI GHTEEN
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If the New York taxable incone is: The tax is:

Not over $12, 000 4% of taxabl e incone

Over $12,000 but not over $16, 500 $480 plus 4.5% of excess over
$12, 000

Over $16,500 but not over $19, 500 $683 plus 5.25% of excess over
$16, 500

Over $19,500 but not over $30, 000 $840 plus 5.90% of excess over
$19, 500

Over $30, 000 but not over $100, 000 $1, 460 plus 6.45% of excess over
$30, 000

Over $100,000 but not over $250,000 $5,975 plus 6.65% of excess over
$100, 000

Over $250,000 but not over $1, 500,000 $15, 950 plus 6.85% of excess over
$250, 000

Over $1, 500, 000 $101, 575 plus 8.82% of excess over
$1, 500, 000

(B) For taxable years beginning after two thousand [fourteen] SEVEN
TEEN, the following brackets and dollars anmounts shall apply, as
adjusted by the <cost of [living adjustnment prescribed in section six

hundred one-a of this part for tax years two thousand thirteen [and two
t housand fourteen] THROUGH TWO THOUSAND SEVENTEEN

If the New York taxable incone is: The tax is:

Not over $12, 000 4% of taxabl e incone

Over $12,000 but not over $16, 500 $480 plus 4.5% of excess over
$12, 000

Over $16,500 but not over $19, 500 $683 plus 5.25% of excess over
$16, 500

Over $19,500 but not over $30, 000 $840 plus 5.90% of excess over
$19, 500

Over $30, 000 $1, 460 plus 6.85% of excess over
$30, 000

S 3. Paragraph 1 of subsection (c) of section 601 of the tax | aw as
added by section 5 of part A of chapter 56 of the Ilaws of 2011, is
amended to read as foll ows:

(1) (A For taxable years beginning after two thousand el even and
before two thousand [fifteen] EI GHTEEN

If the New York taxable incone is: The tax is:

Not over $8, 000 4% of taxabl e incone

Over $8,000 but not over $11, 000 $320 plus 4.5% of excess over
$8, 000

Over $11,000 but not over $13, 000 $455 plus 5.25% of excess over
$11, 000

Over $13,000 but not over $20, 000 $560 plus 5.90% of excess over
$13, 000

Over $20,000 but not over $75, 000 $973 plus 6.45% of excess over
$20, 000

Over $75,000 but not over $200, 000 $4,521 plus 6.65% of excess over
$75, 000

Over $200, 000 but not over $1, 000,000 $12,833 plus 6.85% of excess over
$200, 000

Over $1, 000, 000 $67, 633 plus 8.82% of excess over



O oo~ OO WN =

S. 2609--D 93 A. 3009--D

$1, 000, 000
(B) For taxable years beginning after two thousand [fourteen] SEVEN
TEEN, the following brackets and dollars anmounts shall apply, as
adjusted by the cost of [living adjustnment prescribed in section six

hundred one-a of this part for tax years two thousand thirteen [and two
t housand fourteen] THROUGH TWDO THOUSAND SEVENTEEN

If the New York taxable incone is: The tax is:

Not over $8, 000 4% of taxabl e incone

Over $8,000 but not over $11, 000 $320 plus 4.5% of excess over
$8, 000

Over $11,000 but not over $13, 000 $455 plus 5.25% of excess over
$11, 000

Over $13,000 but not over $20, 000 $560 plus 5.90% of excess over
$13, 000

Over $20, 000 $973 plus 6.85% of excess over
$20, 000

S 4. The openi ng paragraph of subsection (d-1) of section 601 of the
tax | aw as added by section 7 of part A of chapter 56 of the |laws of
2011, is anended to read as foll ows:

Al ternative t ax tabl e benefi t recapture. Notw thstanding the
provi si ons of subsection (d) of this section, for taxable years begin-
ning after two thousand el even and before two thousand [fifteen] EI G+
TEEN, there is hereby inposed a supplenental tax in addition to the tax
i nposed under subsections (a), (b) and (c) of this section for the
pur pose of recapturing the benefit of the tax tables contained in such
subsections. During these taxable years, any reference in this chapter
to subsection (d) of this section shall be read as a reference to this
subsecti on.

S b. Subpar agraph (D) of paragraph 1 of subsection (d-1) of section
601 of the tax |law, as added by section 7 of part A of chapter 56 of the
| aws of 2011, is anended to read as foll ows:

(D) The tax table benefit is the difference between (i) the amount of
taxabl e income set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year nmultiplied by such rate and (ii) the dollar denoni nated tax
for such anmbunt of taxable inconme set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
| ess the sumof the tax table benefits in subparagraphs (A), (B) and (O
of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the |lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over two
million dollars and the denomnator is fifty thousand dollars. This
subpar agraph shall apply only to taxable years beginning on or after
January first, two thousand twelve and before January first, two thou-
sand [fifteen] EI GHTEEN

S 6. Subparagraph (C) of paragraph 2 of subsection (d-1) of section
601 of the tax law, as added by section 7 of part A of chapter 56 of the
| aws of 2011, is anended to read as foll ows:

(C The tax table benefit is the difference between (i) the anount of
taxabl e inconme set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year nmultiplied by such rate and (ii) the dollar denoni nated tax
for such anpbunt of taxable inconme set forth in the tax table applicable
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to the taxabl e year in paragraph one of subsection (b) of this section
less the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the |lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion five hundred thousand dollars and the denom nator is fifty thou-
sand dol |l ars. This subparagraph shall apply only to taxable years begin-
ning on or after January first, two thousand twel ve and before January
first, two thousand [fifteen] ElI GHTEEN

S 7. Subparagraph (C) of paragraph 3 of subsection (d-1) of section
601 of the tax |law, as added by section 7 of part A of chapter 56 of the
| aws of 2011, is anended to read as foll ows:

(C The tax table benefit is the difference between (i) the anount of
taxabl e income set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year nultiplied by such rate and (ii) the dollar denoni nated tax
for such anpbunt of taxable inconme set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (b) of this section
less the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for +this subparagraph is conputed as
follows: the nunerator is the |lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion five hundred thousand dollars and the denom nator is fifty thou-
sand dol |l ars. This subparagraph shall apply only to taxable years begin-
ning on or after January first, two thousand twel ve and before January
first, two thousand [fifteen] EI GHTEEN

S 8. The openi ng paragraph of subsection (d-2) of section 601 of the
tax law, as added by section 8 of part A of chapter 56 of the |aws of
2011, is anmended to read as foll ows:

Tax table benefit recapture for tax years after two thousand [four-
teen] SEVENTEEN. For taxable years beginning after two thousand [four-
teen] SEVENTEEN, there is hereby inposed a supplenental tax in addition
to the tax inposed under subsections (a), (b) and (c) of this section
for the purpose of recapturing the benefit of the tax tables contained
in such subsections. The suppl enental tax shall be an anpbunt equal to
the table benefit in paragraph one of this subsection nmultiplied by the
fraction in such paragraph. [Any] DURI NG THESE TAXABLE YEARS, ANY refer-
ence in this chapter to subsection (d) of this section shall be read as
a reference to this subsection.

S 9. Subparagraph (B) of paragraph 1 of subsection (d-2) of section
601 of the tax law, as added by section 8 of part A of chapter 56 of
the laws of 2011, is anended to read as foll ows:

(B) The fraction is conputed as follows: the nunerator is the |esser
of fifty thousand dollars or the excess of New York adjusted gross
income for the taxable year over one hundred thousand dollars (as such
amount is adjusted by the cost of living adjustnent prescribed in
section six hundred one-a of this part for tax years two thousand thir-
teen [and] THROUGH two thousand [fourteen] SEVENTEEN) and t he denom na-
tor is fifty thousand dol | ars.

S 10. Subsection (a) of section 601-a of the tax law, as added by
section 9 of part A of chapter 56 of the |aws of 2011, is anended to
read as foll ows:

(a) For tax year two thousand thirteen, the comm ssioner, not Ilater
than Septenber first, tw thousand twelve, shall nultiply the anmounts
specified in subsection (b) of this section for tax year two thousand
twel ve by one plus the cost of living adjustnent described in subsection
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(c) of this section. For tax year two thousand fourteen, the comm ssion-
er, not later than Septenber first, two thousand thirteen, shall multi-
ply the anobunts specified in subsection (b) of this section for tax year
two thousand thirteen by one plus the cost of living adjustnment. FOR
EACH SUCCEEDI NG TAX YEAR AFTER TAX YEAR TWO THOUSAND FOURTEEN AND BEFORE
TAX YEAR TWO THOUSAND ElI GHTEEN, THE COWM SSI ONER, NOT LATER THAN SEPTEM
BER FI RST OF SUCH TAX YEAR, SHALL MJULTIPLY THE AMOUNTS SPECIFIED IN
SUBSECTI ON (B) OF THI S SECTI ON FOR SUCH TAX YEAR BY ONE PLUS THE COST OF
LI VING ADJUSTMENT DESCRIBED IN SUBSECTION (C) OF THI S SECTI ON FOR SUCH
TAX YEAR.

S 11. Subsection (f) of section 614 of the tax law, as added by
section 10 of part A of chapter 56 of the |aws of 2011, is anended to
read as foll ows:

(f) Adjusted standard deduction. For taxable years beginning after two
t housand [fourteen] SEVENTEEN, the standard deductions set forth in this
section shall be THE AMOUNTS SET FORTH IN THI S SECTI ON adj usted by the
cost of living adjustnment prescribed in section six hundred one-a of
this part for tax years two thousand thirteen [and two thousand four-
teen] THROUGH TWO THOUSAND SEVENTEEN

S 12. Section 11 of part A of chapter 56 of the laws of 2011 is
amended to read as foll ows:

S 11. Notw thstandi ng any provision of law to the contrary, the nethod
of determ ning the anmbunt to be deducted and wthheld from wages on
account of taxes inposed by or pursuant to the authority of article 22
of the tax law in connection with the inplenentation of the provisions
of this act shall be prescribed by regulations of the comm ssioner of
taxation and finance with due consideration to the effect such w thhol d-
ing tabl es and net hods woul d have on the recei pt and anmount of revenue.
The comm ssioner of taxation and finance shall adjust such wi thhol di ng
tabl es and nethods in regard to taxable years beginning in 2012 and
after in such manner as to result, so far as practicable, in wthhol ding
from an enployee's wages an anmount substantially equivalent to the tax
reasonably estimated to be due for such taxable years as a result of the
provi sions of this act. Any such regulations to inplenent a change in
wi thhol ding tables and nethods for tax year 2012 shall be adopted and
effective as soon as practicable and the comm ssioner of taxation and
fi nance nmay adopt such regul ations on an energency basi s notw thstandi ng
anything to the contrary in section 202 of the state adm nistrative
procedure act. The comm ssioner of taxation and finance, in carrying out
the duties and responsibilities under this section, nay acconpany such a
rul e maki ng procedure with a simlar procedure with respect to the taxes
required to be deducted and withheld by |ocal |aws inposing taxes pursu-
ant to the authority of articles 30, 30-A and 30-B of the tax law, the
provisions of any other law in relation to such a procedure to the
contrary notw t hstanding. The withhol ding tables and nethods for tax
years 2013 [and 2014] THROUGH 2017 shall not be prescribed by regu-
| ation, notw thstandi ng any provision of the state admi nistrative proce-
dure act to the contrary.

S 13. Section 11-1714 of the adm nistrative code of the city of New
York is amended by adding a new subdivision (f) to read as foll ows:

(F) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU
SAND THI RTEEN, THE AMOUNTS OF STANDARD DEDUCTIONS SET FORTH IN TH'S
SECTI ON SHALL BE ADJUSTED I N THE SAME MANNER AS THE AMOUNTS OF STANDARD
DEDUCTI ONS SET FORTH | N SECTI ON SI X HUNDRED FOURTEEN OF THE TAX LAW

S 14. This act shall take effect inmediately.
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PART GG

Section 1. The tax Ilaw is anended by adding a new section 630-c to
read as foll ows:

S 630-C. G FT FOR NEW YORK STATE TEEN HEALTH EDUCATI ON FUND. AN | NDI -
VIDUAL I N ANY TAXABLE YEAR MAY ELECT TO CONTRI BUTE TO THE TEEN HEALTH
EDUCATI ON FUND FOR EDUCATI ONAL PROGRAMS | N SCHOOLS RELATED TO HEALTH.
THE CONTRIBUTION SHALL BE IN ANY WHOLE DOLLAR AMOUNT AND SHALL NOT
REDUCE THE AMOUNT OF STATE TAX OAED BY SUCH | NDI VI DUAL. THE COWM SSI ONER
SHALL | NCLUDE SPACE ON THE PERSONAL |INCOVE TAX RETURN TO ENABLE A
TAXPAYER TO MAKE SUCH CONTRI BUTI ON. NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAWALL REVENUES COLLECTED PURSUANT TO THI S SECTI ON SHALL BE CREDI TED
TO THE NEW YORK STATE TEEN HEALTH EDUCATI ON FUND AND USED ONLY FOR THOSE
PURPOSES ENUMERATED | N SECTI ON NI NETY- NI NE-U OF THE STATE FI NANCE LAW

S 2. The state finance |law is anended by adding a new section 99-u to
read as foll ows:

S 99-U NEW YORK STATE TEEN HEALTH EDUCATI ON FUND. 1. THERE | S HEREBY
ESTABLI SHED | N THE CUSTODY OF THE COWM SSI ONER OF TAXATI ON AND FI NANCE A
SPECI AL ACCOUNT TO BE KNOWN AS THE " NEW YORK STATE TEEN HEALTH EDUCATI ON
FUND" .

2. SUCH FUND SHALL CONSI ST OF ALL REVENUES RECElI VED BY THE DEPARTMENT
OF TAXATION AND FINANCE, PURSUANT TO THE PROVI SIONS OF SECTION SI X
HUNDRED THI RTY-C OF THE TAX LAW AND ALL OTHER MONEYS APPROPRI ATED THERE-
TO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW NOTHI NG CONTAINED |IN
THIS SECTION SHALL PREVENT THE STATE FROM RECEI VI NG GRANTS, d FTS OR
BEQUESTS FOR THE PURPOSES OF THE FUND AS DEFINED IN THI'S SECTION AND
DEPCSI TI NG THEM | NTO THE FUND ACCORDI NG TO LAW

3. THE MONEYS I N SAI D ACCOUNT SHALL BE RETAI NED BY THE FUND AND SHALL
BE RELEASED BY THE COW SSIONER OF TAXATION AND FINANCE ONLY UPON
CERTI FI CATES SIGNED BY THE COW SSIONER OF EDUCATION OR HI'S OR HER
DESI GNEE AND ONLY FOR THE PURPOSES SET FORTH IN THI S SECTI ON.

4. THE MONEYS IN SUCH FUND SHALL BE EXPENDED FOR THE PURPCSE OF
SUPPLEMENTI NG EDUCATI ONAL PROGRAMS | N SCHOOLS FOR HEALTH AND AWARENESS
OF | SSUES FACI NG TEENS TODAY WHEN I T COVES TO THEI R HEALTH. ELI A BLE
HEALTH PROGRAMS ARE THOSE WTH AN ESTABLI SHED CURRI CULUM PROVI DI NG
| NSTRUCTI ON ON ALCOHOL, TOBACCO AND OTHER DRUG ABUSE PREVENTION, THE
CAUSES AND PROBLEMS ASSOCI ATED W TH TEEN OBESI TY, AND FOR AWARENESS OF
THE SYMPTOVS OF TEEN ENDOVETRI OSI S.

S 3. This act shall take effect immediately.

PART HH

Section 1. Subdivision 11 of section 213 of the state finance law is
anmended by addi ng a new paragraph (g) to read as foll ows:

(G A QUALIFYING TECHNOLOGY OR | NNOVATI ON BUSI NESS WHI CH BUSI NESS
EMPLOYS ONE HUNDRED OR FEWER EMPLOYEES W THIN THE STATE ON A FULL-TI ME
BASI S AND ENGAGES | N:

(1) BIOTECHNOLOG ES, WHI CH SHALL BE DEFI NED AS TECHNOLOQ ES | NVOLVI NG
THE SCI ENTI FI C MANI PULATION OF LIVING ORGANI SMS, ESPECIALLY AT THE
MOLECULAR AND/ OR THE SUB- MOLECULAR GENETI C LEVEL, TO PRODUCE PRODUCTS
CONDUCI VE TO | MPROVI NG THE LI VES AND HEALTH OF PLANTS, AN MALS, AND
HUMANS; AND THE ASSOCI ATED SCI ENTI FI C RESEARCH, PHARMACOLOG CAL, MECHAN-
| CAL, AND COWVPUTATI ONAL APPLI CATI ONS AND SERVI CES CONNECTED W TH THESE
| MPROVEMENTS;
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(2) 1 NFORMVATI ON AND COVMUNI CATI ON TECHNOLOG ES, EQUI PMENT AND SYSTEMS
THAT | NVOLVE ADVANCED COWUTER SOFTWARE AND HARDWARE, VI SUALI ZATI ON
TECHNOLOJ ES, AND HUMAN | NTERFACE TECHNOLOJ ES;

(3) ADVANCED NATERIALS AND PROCESSI NG TECHNOLOG ES THAT | NVOLVE THE
DEVELOPMENT, MODI FI CATI ON, OR | MPROVEMENT OF ONE OR MORE MATERIALS OR
METHODS TO PRODUCE DEVICES AND STRUCTURES W TH | MPROVED PERFORMANCE
CHARACTERI STI CS OR SPECI AL FUNCTI ONAL ATTRI BUTES, OR TO ACTI VATE, SPEED
UP, OR OTHERW SE ALTER CHEM CAL, BI OCHEM CAL, OR MEDI CAL PROCESSES;

(4) ELECTRONI C AND PHOTONI C DEVI CES AND COVPONENTS FOR USE | N PRODUC-
| NG ELECTRONI C, OPTCELECTRONI C, MECHANI CAL EQUI PMENT AND PRODUCTS OF
ELECTRONI C DI STRI BUTI ON W TH | NTERACTI VE MEDI A CONTENT;

(5) ENERGY EFFICIENCY, RENEWABLE ENERGY AND ENVI RONMENTAL TECHNOLO
G ES, PRODUCTS, DEVI CES AND SERVI CES; OR

(6) SMALL SCALE SYSTEMS | NTEGRATI ON AND PACKAG NG

S 2. Paragraph (a) of subdivision 16 of section 213 of the state
finance law, as anended by chapter 424 of the |aws of 2009, is anended
to read as foll ows:

(a) for a linked deposit made in connection with a linked loan to a
ertified business in an enpire zone or to an eligible business |ocated
n a highly distressed area or to an eligible business that is defined
n paragraph (b-1) of subdivision eleven of this section that is |ocated
in a renewal community or defined in paragraph (b-2) of such subdivision
that is located in an enpowernent zone or defined in paragraph (b-3) of
such subdivision that is located in an enterprise conmunity, OR A QUALI -
FYI NG TECHNOLOGY OR | NNOVATI ON BUSI NESS AS DEFI NED | N PARAGRAPH (G OF
SUBDI VI SION ELEVEN OF THI'S SECTI ON, respectively for eligible projects
defined in paragraph (c) of subdivision twelve of this section or a
certified mnority- or wonen-owned business enterprise for an eligible
proj ect defined in paragraph (e) of subdivision twelve of this section
or to a defense industry nmanufacturer for a project defined in paragraph
(d) of subdivision twelve of this section, a fixed rate of interest
which is three hundred basis points below the | ender's posted four vyear
certificate of deposit rate or, if the |lender does not offer a four year
certificate of deposit, is three hundred basis points bel ow the average
statewide rate for four year certificates of deposit as determ ned by
t he conm ssi oner of econom c devel opnent;

S 3. This act shall take effect imediately.

C
|
i

PART 11|

Section 1. Section 16-t of section 1 of chapter 168 of the | aws of
1974, constituting the New York state urban devel opnent corporation act,
as added by section 1 of part N of chapter 59 of the laws of 2010, is
amended to read as foll ows:

S 16-t. Small business revolving l|oan fund. 1. The small business
revolving loan fund program is hereby created. The corporation is
authorized, wthin available appropriations, to provide |ow interest
| oans to conmunity devel opnent financial institutions, in order to
provide funding for those |ending organizations' |loans to snall busi-
nesses, |located within New York state, that generate econom c grow h and
job creation within New York state but that are unable to obtain
adequate credit or adequate terns for such credit. If in the discretion
of the corporation the use of a community devel opnent financial institu-
tion is not practicable based upon the application of rules and regu-
| ati ons developed by the corporation, including, but not limted to,
assessnments of geographic and adm nistrative capacity, then the corpo-
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ration is authorized, wthin available appropriations, to provide |ow
interest loans to the following other |local community based |ending
organi zations: small business |ending consortia, certified devel opnment
conmpani es, providers of United States departnment of agricul ture business
and industrial guaranteed |loans, United States small business adm nis-
tration | oan providers, credit unions and community banks. As wused in
this section "small business" nmeans a business that is resident in New
York state, independently owned and operated, not dominant in its field,
and enpl oys one hundred or fewer persons.

2. In order for a lending organization to be eligible to receive
program funds, it nust have established sufficient expertise to analyze
smal | busi ness applications for program | oans, evaluate the creditwor-
thiness of small businesses, and regularly nonitor programloans. The
| endi ng organi zation shall review every program |oan application in
order to determ ne, anong other things, the feasibility of the proposed
use of the requested financing by the small business applicant, the
i kelihood of repaynment and the potential that the loan will generate
econoni ¢ devel opnent and jobs within New York state. The corporation
shall identify eligible Iending organizations through one or nore
conpetitive statewide or |ocal solicitations.

3. Programloans to small businesses shall be targeted and marketed to
mnority and wonen-owned enterprises and other small businesses that are
having difficulty accessing traditional credit markets. Program | oans to
smal | busi nesses shall be used for the creation and retention of |obs,
as defined by the corporation, including: (a) working capital; (b) the
acqui sition and/or inprovenment of real property; (c) the acquisition of
machi nery and equi pment, property or inprovenent; or (d) the refinancing
of debt obligations. There shall be two categories of |oans to snal
busi nesses: a mcro |oan that shall have a principal amount that is |ess
than twenty-five thousand dollars and a regular |oan that shall have a
principal amount not [|ess than twenty-five thousand dollars. Prior to
recei ving program funds, the | ending organi zation nmust certify to the
corporation that such loan conplies wth this section and rules and
regul ati ons promul gated for the programand that the |ending organiza-
tion has perforned its obligations pursuant to and is in conpliance with
this section, the program rules and regulations and all agreenents
entered into between the corporation and the | ending organization. The
program funds anount used by the | ending organization to fund a program
applicant |loan shall not be nore than fifty percent of the principa
anmount of such | oan. The program funds anount used by the | endi ng organ-
ization to fund a program applicant |oan shall not be greater than one
hundred and twenty-five thousand doll ars. M NORI TY- AND WOVEN- OANED
BUSI NESS ENTERPRI SES AND OTHER SMALL BUSI NESSES WHO ACCESS SUCH PROGRAM
LOANS UNDER THI' S SUBDI VI SI ON SHALL NOT BE PRECLUDED FROM ACCESSI NG SUCH
SHORT- TERM FI NANCI NG LOANS PROVI DED UNDER SUBDI VI SI ON ELEVEN OF THI S
SECTI ON.

4. Program funds shall not be used for: (a) projects that would result
in the relocation of any busi ness operation fromone nunicipality within
the state to another, except under one of the follow ng conditions: (i)
when a business is relocating within a nunicipality with a popul ati on of
at least one mllion where the governing body of such nunicipality
approves such relocation; or (ii) the |ending organization notifies each
muni ci pality from which such business operation will be relocated and
each nunicipality agrees to such relocation; (b) projects of newspapers,
broadcasting or other news nedia; nedical facilities, libraries, comu-
nity or civic centers; or public infrastructure inprovenents; and (c)
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providing funds, directly or indirectly, for paynment, distribution, or
as a loan, to owners, nenbers, partners or sharehol ders of the applicant
busi ness, except as ordinary incone for services rendered.

5. Wth respect to its programloans, the |ending organization nay
charge application, commtnment and | oan guarantee fees pursuant to a
schedul e of fees adopted by the | ending organi zati on and approved by the
cor poration.

6. Program funds shall be disbursed to a | ending organi zati on by the
corporation in the formof a loan to the | ending organi zation. The term
of the | oan shall commence upon di sbursenent of the program funds by the
corporation to the |Ilending organization. The loan shall carry a | ow
interest rate determ ned by the corporation based on then prevailing
interest rates and the circunstances of the |ending organization.
Not wi t hst andi ng the perfornmance of the | oans made by the | ending organ-
ization wusing program funds, the Ilending organization shall renain
liable to the corporation with respect to any unpaid anounts due from
the lending organization pursuant to the terns of the corporation's
| oans to the I ending organization. In addition, a portion of program
funds may be disbursed to a |l ending organization in the formof a grant
or forgivable | oan, provided those funds are used by the | ending organ-
ization for admnistrative expenses associated with the fund, |oan-I|oss
reserves, or other eligible expenses as determ ned by the corporation.

7. Notwi thstanding anything to the contrary in this section, the
corporation shall provide at Ileast five hundred thousand dollars in
program funds pursuant to this section to | ending organi zations for the
pur pose of nmaking |oans to small business |ocated in Niagara county.

8. Notwithstanding anything to the <contrary in this section, the
corporation shall provide at least five hundred thousand dollars in
program funds pursuant to this section to | ending organizations for the
pur pose of nmaking l|oans to small business |ocated in St. Lawence coun-
ty.
9. Notwithstanding anything to the <contrary in this section, the
corporation shall provide at least five hundred thousand dollars in
program funds pursuant to this section to |ending organizations for the
pur pose of nmaking |oans to small business |ocated in Erie county.

10. Notwi t hstanding anything to the contrary in this section, the
corporation shall provide at Ileast five hundred thousand dollars in
program funds pursuant to this section to | ending organi zations for the
pur pose of nmaking loans to small business |ocated in Jefferson county.

11. NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY I N THI S SECTI ON, THE
CORPORATI ON MAY PROVIDE AT LEAST FIVE HUNDRED THOUSAND DOLLARS IN
PROGRAM FUNDS PURSUANT TO THI'S SECTI ON TO LENDI NG ORGANI ZATI ONS FOR THE
PURPCSE OF MAKI NG SHORT-TERM FINANCI NG AVAILABLE TO M NORITY- AND
WOMVEN- OMNED  BUSI NESS ENTERPRI SES AND OTHER SMALL BUSI NESSES PERFORM NG
CONTRACTS TO PROVI DE CONSTRUCTI ON OR PROFESSI ONAL SERVI CES FOR STATE
PROCUREMENT PURPOSES. SUCH LOANS SHALL BE USED TO UNDERWRI TE THE COST OF
LABOR, MATERIALS, AND EQU PMENT DI RECTLY ASSOCIATED WTH (1) THE
CONTRACT BEI NG FI NANCED OR (2) A CONTRACT THAT HAS BEEN SATI SFIED FOR
VH CH THE BUSI NESS | S AWAI TI NG PAYMENT FROM THE STATE. THE PROGRAM FUNDS
AMOUNT USED BY THE LENDI NG ORGANI ZATI ON TO FUND A PROGRAM APPLI CANT LQAN
SHALL NOT BE MORE THAN ElI GHTY PERCENT OF THE PRI NCI PAL AMOUNT OF SUCH
LOAN. THE PROGRAM FUNDS AMOUNT USED BY THE LENDI NG ORGANI ZATI ON TO FUND
A PROGRAM APPLI CANT LOAN SHALL NOT BE GREATER THAN ONE HUNDRED
TVENTY- FI VE THOUSAND DOLLARS. M NORI TY- AND WOMEN- OANED BUSI NESS ENTER-
PRI SES AND OTHER SMALL BUSI NESSES WHO ACCESS SUCH SHORT- TERM FI NANCI NG
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LOANS UNDER THI S SUBDI VI SI ON SHALL NOT BE PRECLUDED FROM ACCESSI NG SUCH
PROGRAM LOANS PROVI DED UNDER SUBDI VI SI ON THREE OF THI' S SECTI ON

12. Notw thstanding any provision of lawto the contrary, the corpo-
ration may establish a program fund for programuse and pay into such
fund any funds available to the corporation fromany source that are
eligible for programuse, including noneys appropriated by the state.

[12.] 13. Wth respect to a | ending organization program |oan appli-
cants, no person who is a nmenber of the board or other governing body,
of ficer, enployee, or nmenber of a loan comrittee, or a famly nenber of
any such |l ending organi zation shall participate in any decision on such
application if such person is a party to or has a financial or persona
interest in such loan. Any person who cannot participate in a | oan
appl i cation decision for such reasons shall not be counted as a nmenber
of the Iloan commttee, board or other governing body for purposes of
determi ning the nunber of menbers required for approval of such applica-
tion.

[13.] 14. The lending organi zation shall submt to the corporation
annual reports stating: the nunber of program | oans nade; the anount of
program fundi ng used for |oans; the use of |oan proceeds by the borrow
er; the nunber of jobs created or retained; a description of the econom
ic devel opnent generated; the status of each outstandi ng program | oan;
and such other information as the corporation may require.

[14.] 15. The corporation nmay conduct audits of the | ending organiza-
tion in order to ensure conpliance with the provisions of this section,
any regul ations pronmulgated with respect thereto and agreenents between
the lending organization and the corporation of all aspects of the use
of program funds and program | oan transactions. In the event that the
corporation finds substantive nonconpliance, the corporation nay term -
nate the | endi ng organi zation's participation in the program

[15.] 16. Upon term nation of a lending organization's participation
in the program the |Iending organization shall return to the corpo-

ration, pronptly after its demand therefor, all program fund proceeds
held by the Iending organization; and provide to the corporation,
pronptly after its demand therefor, an accounting of all program funds

received by the lending organization, including all currently outstand-
ing loans that were made wusing program funds. Notw thstanding such
term nation, the |lending organization shall remain Iiable to the corpo-
ration with respect to any unpaid anmounts due fromthe | endi ng organiza-
tion pursuant to the terns of the corporation's loans to the |[|ending
or gani zati on.

S 2. This act shall take effect imediately.

PART JJ

Section 1. Legislative findings and purposes. It is hereby found that
there exists in the state a need to attract private sector investnent in
new research and in the translation of the products of that research
into market abl e products.

It is hereby further found that the need for this investnment is denon-
strated by the fact that, while New York state universities rank second
nationally in total research spending, the state attracts a dispropor-
tionately I ow share of the nation's venture capital investnent.

S 2. The New York state innovation venture capital fund. In order to
strengthen the university/industry connection and prepare New York busi -
nesses to conpete for private-sector venture investnent, the New York
state wurban devel opnent corporation shall have the power to establish
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and adm nister the New York state innovation venture capital fund to
provide critical seed and early-stage funding to incentivize new busi -
ness formation and growh in New York state and to facilitate the tran-
sition from ideas and research to nmarketable products. Funds will be
expended by the innovation venture capital fund pursuant to a plan
devel oped by the wurban devel opnent corporation and submtted to the
director of the division of the budget, the tenporary president of the
senate, the speaker of the assenbly, the mnority | eader of the senate
and the mnority |eader of the assenbly. No funds shall be transferred
to the New York state urban devel opnent corporation for the New York
state innovation venture capital fund until such plan has been submt-
ted.

S 3. Eligible applicants. Eligible applicants for the New York state
i nnovation venture capital fund may include business enterprises in the
formati ve stage of devel opnment, regional and | ocal econom c devel opnent
or gani zati ons, technol ogy devel opnment organi zati ons, research universi-
ties, and investnment funds that nake seed, early-stage and venture
investnments. In order to be eligible for funds fromthe New York state
i nnovation venture capital fund, a beneficiary conpany nust: (a) be, or
agree in witing to be, located in New York state; (b) be in the seed,
early-stage or venture stage of devel opnent, as defined by the corpo-
ration; and (c) have the potential to generate additional economc
activity in New York State.

S 4. Investnent professionals. The New York state urban devel opnent
corporation shall have the power to engage or retain the services of one
or nore investnent professionals or firms, through direct hire or by
contract after a conpetitive solicitation or otherwi se as permtted by
law, with denonstrated know edge and expertise to advise the corporation
with respect to the innovation venture capital fund and to provide such
ot her investnent advisory services as nay be necessary or advi sable.

S 5. Evaluation of applicants. The New York state urban devel opnent
corporation shall establish a process by rule or regulation for the
eval uation of applicants for funds fromthe New York state innovation
venture capital fund; provided however that the corporation shall not
issue such rules or regulations pursuant to the emergency rul e naking
authority provided for in the state adm nistrative procedure act.

S 6. Report. The New York state urban devel opment corporation shal
submt a report annually on Decenber 31 to the director of the division
of the budget, the tenporary president of the senate, the speaker of the
assenbly, the mnority | eader of the senate and the mnority |eader of
the assenbly detailing: (a) the total amount of funds commtted to each
applicant that receives funds and, if applicable, the anmount of such
funds that has been invested by each such applicant; (b) the anount of
New York State innovation venture capital funds invested and the recipi-
ents of such funds; (c) the location of each beneficiary conpany; (d)
the nunber of jobs projected to be created or retained; and (e) such
other information as the corporation deens necessary.

S 7. Rules and regul ations. The New York state wurban devel opnent
corporation is hereby authorized to pronulgate rules and regulations in
accordance with the state adm nistrative procedure act as are necessary
to fulfill the purposes of this act, including with respect to reason-
abl e managenent fees, pronotes, share of return and other fees and
charges of applicants that receive funds, and to provide for the repay-
ment of funds received by the beneficiary conpany if the beneficiary
conpany | eaves New York state within a period of tine to be established
by the corporation. In accordance with such rules and regulations, the
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corporation may inpose fees, establish repaynment terns and provide for
equity participation by the corporation in connection wth investnents
fromthe New York state innovation venture capital fund. Provided howev-
er that no rules or regul ations issued pursuant to this section shall be
i ssued utilizing the energency rule making authority provided for in the
state adm ni strative procedure act.

S 8. This act shall take effect imediately.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through JJ of this act shall be
as specifically set forth in the last section of such Parts.



