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STATE OF NEW YORK

2364
2013- 2014 Regul ar Sessi ons
I N SENATE
January 16, 2013

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to filing of
prescription information with the departnment of health, disclosure of
patient information, establishing a report on prescription patterns in
the state and establishing a safe di sposal of prescription drugs task
force

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3332 of the public health |aw is anmended by adding
a new subdivision 5 to read as foll ows:

5. THE PRACTI TI ONER SHALL FILE THE | NFORMATI ON | NCLUDED ON EACH SUCH
PRESCRI PTI ON W TH THE DEPARTMENT BY ELECTRONIC MEANS |IN SUCH MANNER
FORM AND DETAIL AS SHALL BE REQUI RED BY REGULATI ONS PROMULGATED BY THE
COW SSI ONER, | N CONSULTATI ON W TH THE COWM SSI ONER OF EDUCATI ON

S 2. Paragraph (f) of subdivision 1 of section 3371 of the public
health law, as added by section 4 of part A of chapter 447 of the | aws
of 2012, is anended to read as foll ows:

(f) to a pharmaci st OR | NSTI TUTI ONAL DI SPENSER to provide infornmation
regardi ng prescriptions for controll ed substances presented to the phar-
maci st OR | NSTI TUTI ONAL DI SPENSER for the purposes of subdivision two of
this section and to facilitate the department’'s review of individua
chal l enges to the accuracy of controlled substances histories pursuant
to subdivision six of section thirty-three hundred forty-three-a of this
article;

S 3. The public health law is anended by addi ng two new sections 3375
and 3376 to read as foll ows:

S 3375. REPORT ON PRESCRI PTI ON PATTERNS IN THE STATE. 1. THE DEPART-
MENT SHALL DEVELOP A DRAFT REPORT USI NG EXI STI NG PRESCRI PTI ON DATA I N
ORDER TO |IDENTIFY ANY POSSIBLE PATTERNS IN THE PRESCRIPTION OF
CONTROLLED SUBSTANCES W THI N THE STATE, SPECI FI CALLY Al MED AT EXPGCSI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ANY PATTERNS THAT SUGGEST CASES OF THE DI VERSION OF  CONTROLLED
SUBSTANCES. THE DEPARTMENT SHALL CONSULT W TH THE DEPARTMENT OF LAW AND
ANY RELEVANT LAW ENFORCEMENT AGENCI ES AND OFFICES IN THE STATE IN THE
DEVELOPMENT OF SUCH DRAFT REPORT.

2. UPON APPROVAL OF THE DRAFT REPORT, THE DEPARTMENT SHALL MAKE THE
REPORT AVAI LABLE TO LAW ENFORCEMENT AGENCI ES UPON REQUEST.

3. THE DEPARTMENT SHALL UPDATE SUCH REPORT ON A QUARTERLY BASI S.

4. NOTHING IN THI S SECTI ON SHALL BE DEEMED TO AUTHORI ZE THE DI SCLOSURE
OF | NFORVATION OTHERW SE  PROH BI TED BY FEDERAL LAW OR ANY OTHER
PROVI SION OF TH S CHAPTER

S 3376. SAFE Dl SPOSAL OF PRESCRI PTI ON DRUGS TASK FORCE. 1. THERE I S
HEREBY ESTABLI SHED, | N THE DEPARTMENT, A SAFE DI SPOSAL OF PRESCRI PTI ON
DRUGS TASK FORCE. SUCH TASK FORCE SHALL BE COMPOSED OF FOURTEEN MEMBERS,
VWH CH SHALL | NCLUDE THE COWM SSI ONER OR H S OR HER DESI GNEE, AND THI R-
TEEN MEMBERS APPO NTED BY THE COWM SSI ONER. OF THE MEMBERS APPO NTED BY
THE COW SSI ONER, A MEMBER SHALL BE APPO NTED FROM EACH OF THE FOLLOW
I NG THE DEPARTMENT OF HEALTH AND MENTAL HYG ENE OF THE CTY OF NEW
YORK, A PUBLIC HEALTH OFFI CER, THE DEPARTMENT OF ENVI RONVENTAL CONSERVA-
TION, THE DVISION OF CRIMNAL JUSTICE SERVICES, A PHARVACI ST OR A
MEMBER OF A TRADE ORGANI ZATlI ON REPRESENTI NG PHARVACI STS, A PHYSI CI AN  OR
A MEMBER OF A TRADE ASSCCI ATI ON REPRESENTI NG PHYSI Cl ANS, A PERSON W TH
EXPERTI SE | N HOSPI TAL ADM NI STRATI ON, A REPRESENTATI VE OF THE PHARVACEU-
TI CAL | NDUSTRY, A PERSON WTH EXPERTISE |IN WASTE MANAGEMENT, A LAW
ENFORCEMENT OFFI CI AL, AND A PERSON W TH EXPERTI SE | N TOXI COLOGY. THE
COMWM SSI ONER OR H'S OR HER DESI GNEE SHALL BE THE CHAIR OF THE TASK
FORCE.

2. THE MEMBERS OF THE TASK FORCE SHALL SERVE W THOUT COVPENSATI ON,
PROVI DED, HOWEVER, THAT THE MEMBERS APPO NTED BY THE COWM SS| ONER  SHALL
BE ALLOWNED THEI R NECESSARY AND ACTUAL EXPENSES | NCURRED I N THE PERFORM
ANCE OF THEI R DUTI ES PURSUANT TO THI S SECTI ON.

3. THE TASK FORCE SHALL:

(A) ASSESS EXI STI NG LAW5, ESPECI ALLY THI S CHAPTER, THE PENAL LAW AND
THE ENVI RONMENTAL CONSERVATI ON LAW AND EXI STI NG REGULATI ONS GOVERNI NG
THE ABI LI TY OF | NDI VI DUALS AND CRGANI ZATI ONS OR FACI LI TI ES TO DI SPCSE OF
EXPI RED OR UNUSED PRESCRI PTI ON DRUGS;

(B) EXAM NE ALL AVAI LABLE EVI DENCE AND SCI ENTI FI C EVI DENCE REGARDI NG
THE DIVERSION OF EXPIRED OR UNUSED PRESCRI PTI ON DRUGS AS WELL AS ANY
EVI DENCE REGARDI NG THE POSSI BLE HEALTH CONSEQUENCES OF THE EXI STI NG
METHODS OF DI SPOSAL OF EXPI RED OR UNUSED PRESCRI PTI ON DRUGS;

(©) DETERM NE PCSSI BLE LEQ SLATI VE AND REGULATORY CHANGES NECESSARY TO
ENACT ANY PROGRAM DESIGNED TO FACI LI TATE THE DI SPOSAL OF EXPI RED OR
UNUSED PRESCRI PTI ON DRUGS | N A SAFE AND SECURE MANNER; AND

(D) PREPARE PROPCSALS BASED ON I TS FI NDINGS FOR STATE-W DE PROGRAMS
THAT WOULD | MPROVE UPON EXI STI NG RULES AND REGULATI ONS GOVERNI NG THE
DI SPOSAL OF EXPI RED OR UNUSED PRESCRI PTI ON DRUGS.

4. THE TASK FORCE SHALL W THI N NI NE MONTHS OF FI RST CONVENI NG PREPARE
AND SUBM T A REPCRT TO THE GOVERNOR AND THE LEG SLATURE WH CH SHALL
INCLUDE |ITS FINDINGS ON THE EXI STING LEGAL AND REGULATORY FRAVEWORK
GOVERNI NG THE DI SPOSAL OF EXPIRED OR UNUSED PRESCRI PTION DRUGS, THE
HEALTH AND SAFETY DANGERS CREATED BY DI VERSI ON OF THESE DRUGS AND THEI R
CURRENT MANNER OF DI SPCSAL, AND CHANGES NECESSARY TO ENACT ANY NEW
SYSTEM OR PROGRAM FOR THE SAFE DI SPCSAL OF PRESCRI PTI ON DRUGS.

5. THE TASK FORCE SHALL CONSULT W TH ANY ORGANI ZATI ON, EDUCATI ON
I NSTI TUTI ON, GOVERNMENT AGENCY OR | NDI VI DUAL POSSESSI NG RELEVANT | NFOR-
MATI ON OR EXPERTI SE.



O~NOUITRWN P

S. 2364 3

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |l aw, provided that section
two of this act shall take effect on the sane date and in the sane
manner as section 4 of part A of chapter 447 of the laws of 2012 takes
effect; and provided, further, that, effective inmediately, any rules
and regul ati ons necessary to inplenent the provisions of this act on its
effective date are authorized and directed to be conpleted on or before
such date.



