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STATE OF NEW YORK

2201
2013- 2014 Regul ar Sessi ons
I N SENATE
January 14, 2013

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anmend the environnental conservation law, in relation to
restricting the use of certain ethers in certain products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds and declares the
foll owi ng: Polybrom nated di phenyl ethers (PBDEs) have been used exten-
sively as flame retardants in a large nunber of comobn household
products for the past thirty years. Studies on animls show t hat PBDEs
can i npact the devel oping brain, affecting behavior and |learning after
birth and into adulthood, making exposure to fetuses and children a
particul ar concern. Levels of PBDEs are increasing in people, and in the
environnent, particularly in North America. Because people can be
exposed to these chemcals through house dust and indoor air, it is
i nportant to phase out their use in comon househol d products, provided
that effective flane retardants that are safer and technically feasible
are avail able at a reasonabl e cost.

S 2. Section 37-0101 of the environmental conservation |law is anmended
by addi ng two new subdivisions 7 and 8 to read as foll ows:

7. "COVERED ELECTRONI C DEVI CES" MEAN COVPUTERS, COVWPUTER MONI TORS OR
TELEVI SI ONS.

8. " DECABROMVODI PHENYL ETHER' MEANS THE CHEM CAL M XTURE PREDOM NATELY
COWRI SED OF DECABROMODI PHENYL ETHER, AND | NCLUDI NG ASSOCI ATED POLYBRO
M NATED DI PHENYL ETHER | MPURI TI ES NOT | NTENTI ONALLY ADDED

S 3. The environnental conservation law is anended by adding a new
section 37-0112 to read as foll ows:

S 37-0112. RESTRI CTI ON OF DECABROMODI PHENYL ETHER

1. PROHBITION. A EXCEPT AS PROVIDED IN SUBDIVISION TWO OF THI' S
SECTI ON, ON AND AFTER DECEMBER THI RTY- FI RST, TWO THOUSAND THI RTEEN, A
PERSON MAY NOT DI STRIBUTE ELECTRI CAL EQUI PMENT OR COVERED ELECTRONI C

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEVI CES, EXCEPT THOSE USED | N TRANSPORTATI ON EQUI PMENT, IN COMMERCE |F
THEY CONTAIN MORE THAN ONE TENTH OF ONE PER CENTUM DECABROMODI PHENYL
ETHER BY MASS.

B. EXCEPT AS PROVIDED IN SUBDI VI SION TWDO OF THI S SECTI ON, ON AND AFTER
DECEMBER THI RTY- FI RST, TWO THOUSAND FI FTEEN, A PERSON MAY NOT DI STRI BUTE
ANY PRODUCT, EXCEPT FOR TRANSPORTATI ON AND M LI TARY USES, | N COMVERCE | F
IT CONTAINS MORE THAN ONE TENTH OF ONE PER CENTUM DECABROMODI PHENYL
ETHER BY MASS.

C. EXCEPT AS PROVI DED I N SUBDI VI SION TWDO OF THI S SECTI ON, ON AND AFTER
DECEMBER THI RTY- FI RST, TWO THOUSAND SI XTEEN, A PERSON MAY NOT DI STRI BUTE
ANY PRODUCT I N COWERCE | F I T CONTAINS MORE THAN ONE TENTH OF ONE PER
CENTUM DECABROMODI PHENYL ETHER BY MASS.

D. ON AND AFTER DECEMBER THI RTY- FI RST, TWO THOUSAND FI FTEEN, A PERSON
MAY NOT MANUFACTURE DECABROMODI PHENYL ETHER.

2. EXEMPTI ON. ANY USED PRODUCT SOLD OR DI STRIBUTED BY A BUSI NESS,
CHARI TY OR PRI VATE PARTY SHALL BE EXEMPT FROM THE PROVI SI ONS OF SUBDI VI -
SION ONE OF THI S SECTI ON.

3. RETAILERS IN POSSESSION. |IN STATE RETAILERS IN POSSESSI ON OF
PRODUCTS THAT ARE BANNED FOR SALE UNDER SUBDI VI SION ONE OF THIS SECTI ON
MAY EXHAUST THEI R STOCK THROUGH SALES TO THE PUBLI C.

4. ONGO NG REVI EW OF AVAI LABI LI TY OF ALTERNATI VES TO DECABROMODI PHENYL
ETHER. BY JANUARY FI RST, TWO THOUSAND FOURTEEN, THE COWM SSI ONER OF THE
OFFICE OF GENERAL SERVICES SHALL A VE PRIORITY AND PREFERENCE TO THE
PURCHASE OF EQUI PMENT, SUPPLIES, AND OTHER PRODUCTS THAT DO NOT CONTAI N
DECABROMODI PHENYL ETHERS.

5. PENALTIES. A MANUFACTURER WHO VI OLATES THI' S SECTION | S SUBJECT TO A
ClVIL PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS FOR EACH VI OLATI ON PER
DAY IN THE CASE OF A FI RST OFFENSE. A MANUFACTURER |I'S SUBJECT TO A CIVIL
PENALTY NOT TO EXCEED FI VE THOUSAND DOLLARS FOR EACH REPEAT OFFENSE PER
DAY.

S 4. This act shall take effect immediately.



