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I ntroduced by Sen. SQUADRON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to requiring the
court, prior to accepting a plea to a msdeneanor or violation, to
advi se the defendant of the risk of deportation if he or she is not a
citizen

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 340.20 of the crimnal procedure |aw is anended by
addi ng a new subdivision 5 to read as foll ows:

5. PRIOR TO ACCEPTI NG A DEFENDANT'S PLEA OF GQUILTY TO A COUNT OR
COUNTS OF AN | NFORMVATION, AS DEFINED BY SUBDIVISION ONE OF SECTI ON
340.10 OF TH S ARTI CLE, CHARG NG A M SDEMEANOR, AS DEFINED IN SUBDI VI -
SION TWDO OF SECTION 55.10 OF THE PENAL LAW OR A VI OLATI ON, AS DEFI NED
BY SUBDI VI SI ON THREE OF SECTI ON 55.10 OF THE PENAL LAW THE COURT SHALL
ADVI SE THE DEFENDANT THAT |F THE DEFENDANT IS NOT A ClITIZEN OF THE
UNI TED STATES, THE DEFENDANT'S PLEA OF GUILTY AND THE COURT' S ACCEPTANCE
THEREOF MAY RESULT | N THE DEFENDANT' S DEPORTATI ON OR REMOVAL, EXCLUSI ON
FROM ADM SSI ON TO THE UNI TED STATES OR DENI AL OF NATURALI ZATI ON PURSUANT
TO THE LAWS OF THE UNI TED STATES. I N ADDI TI ON, THE COURT SHALL, PRIOR TO
ACCEPTI NG SUCH PLEA, ADVI SE THE DEFENDANT THAT, |F THE DEFENDANT | S NOT
A CI TIZEN OF THE UNI TED STATES AND | S OR BECOVES THE SUBJECT OF A FINAL
ORDER OF REMOVAL | SSUED BY THE UNI TED STATES | MM GRATI ON AND CUSTOVS
ENFORCEMENT, THE DEFENDANT MAY BE RELEASED TO THE CUSTODY OF THE | MM -
GRATI ON AND CUSTOVSB ENFORCEMENT FOR REMOVAL PURPOSES AS A RESULT OF THE
DEFENDANT' S PLEA OF GUILTY. THE FAILURE TO ADVI SE THE DEFENDANT PURSU
ANT TO THI' S SUBDI VI SI ON SHALL NOT BE DEEMED TO AFFECT THE VOLUNTARI NESS
OF A PLEA OF GUILTY OF THE VALID TY OF A CONVI CTI ON, NOR SHALL I T AFFORD
A DEFENDANT ANY RI GHTS | N SUBSEQUENT PROCEEDI NG RELATI NG TO SUCH DEFEND-
ANT' S DEPORTATI ON, EXCLUSI ON OR DENI AL OR NATURALI ZATI ON. THE COURT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL, CONTEMPORANEQUS W TH THE PLEA, AFFIRM ON THE RECORD OR IN A WRI T-
| NG THAT THE DEFENDANT HAS BEEN d VEN THE NOTI CE REQUI RED BY THI S SUBDI -
VI SI ON.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



