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STATE OF NEW YORK

2079
2013- 2014 Regul ar Sessi ons
I N SENATE
January 10, 2013

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to hospital observa-
tion services; and to repeal section 2805-u of the public health | aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2805-u of the public health |aw, as added by chap-
ter 471 of the laws of 2012, is REPEALED.

S 2. The public health |law is anmended by adding a new section 2805-v
to read as foll ows:

S 2805-V. OBSERVATION SERVICES. 1. |F A GENERAL HOSPI TAL PROVI DES
OBSERVATI ON SERVI CES, SUCH SERVI CES SHALL BE PROVI DED | N ACCORDANCE W TH
THI S SECTI ON, AND REGULATI ONS ADOPTED BY THE COUNCI L AND APPROVED BY THE
COW SSI ONER.

2. OBSERVATI ON SERVI CES MAY BE PROVI DED FOR SUCH PERIOD OF TIME AS IS
PERM TTED BY THE COVM SSI ONER BY REGULATI ON. SUCH REGULATI ONS SHALL BE
CONSI STENT W TH FEDERAL POLI Cl ES FOR PROVI DI NG OBSERVATI ON  SERVI CES TO
BENEFI Cl ARI ES, AS SET FORTH IN TITLE XVIII OF THE FEDERAL SOCI AL SECURI -
TY ACT (MEDI CARE), EXCEPT WHERE NECESSARY, |N THE DI SCRETI ON OF THE
COW SSI ONER, TO PROTECT AND PROMOTE PATI ENT CARE AND SAFETY.

3. BASED ON THE CLI NI CAL NEEDS OF THE PATI ENT, WHI CH SHALL BE DETER-
MNED IN PROWT FASH ON BY APPROPRI ATE STAFF, AND THE AVAI LABILITY OF
SERVI CES TO MEET THOSE NEEDS AND PATI ENT SAFETY, A GENERAL HOSPI TAL
SHALL DETERM NE (A) THE PROPER CLIN CAL LOCATION FOR THE CARE OF A
SPECI FI C PATI ENT REQUI RI NG OBSERVATI ON SERVI CES, | NCLUDI NG WHETHER OR
NOT TO PROVIDE SUCH SERVICES I N A DI STI NCT PHYSI CAL SPACE, AND (B) THE
APPROPRI ATE OVERSI GHT OF OBSERVATI ON SERVI CES.

4. EVERY GENERAL HOSPI TAL PROVI DI NG OBSERVATI ON SERVI CES SHALL DEVELOP
AND ADOPT POLI Cl ES AND PROCEDURES FOR OBSERVATI ON  SERVI CES, | NCLUDI NG
(A) ASSI GNVENT OF A PROVI DER WHO W LL BE RESPONSI BLE FOR THE CARE OF THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PATIENT AND TIMELY DI SCHARGE FROM OBSERVATI ON SERVI CES; (B) CLI N CAL
CRI TERI A FOR OBSERVATI ON ASSI GNMVENT AND DI SCHARGE; AND (C) | NTEGRATI ON
W TH QUALI TY ASSURANCE ACTI VI TIES OF THE HOSPI TAL.

5. THE COW SSI ONER SHALL DEVELOP QUTPATI ENT RATES FOR OBSERVATI ON
SERVI CES PROVI DED | N ACCORDANCE W TH THI' S SECTI ON TO PATI ENTS ELI d BLE
FOR PAYMENTS MADE BY STATE GOVERNMENTAL ENTI Tl ES.

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after October 3, 2012.



