Co~NOoOUI~,WNE

STATE OF NEW YORK

2057--A
2013- 2014 Regul ar Sessi ons
I N SENATE
January 10, 2013

Introduced by Sens. LATIMER DI LAN, ESPAILLAT, MONTGOMVERY, SAMPSON - -
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Comerce, Econom c Devel opnment and Snal | Business --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the econom c devel opnent | aw and the public service |aw,
inrelation to small business energy assi stance and advocacy services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislature hereby finds and declares that rising ener-
gy costs present a significant barrier to the economc viability of New
York's small businesses, a crucial sector of the state's econony. Snal
busi nesses can | east afford the time and cost associated wth seeking
opportunities to conserve energy, utilize energy efficient products and
processes and gain access to renewabl e sources of energy. The wviability
of small businesses and the overall econom c and environnmental status of
New York state wll be enhanced by the devel opnent, expansi on and
pronoti on of accessible and affordable prograns to assist small busi-
nesses in energy conservation, energy efficiency, and increased use of
renewabl e resources, and by ensuring equitable treatnment of small busi-
nesses in the proceedi ngs of energy-rel ated regul atory agenci es.

The || egislature hereby establishes a small business energy assi stance
and advocacy services programas part of the division for small business
within the New York state departnent of econom c devel opnent to assi st
smal | busi nesses in accessing energy conservation, energy efficiency and
renewabl e energy prograns avail abl e through public and private sources,
and to advocate for the initiation and expansion of such prograns and
for equitable treatnent of small businesses in regulatory proceedi ngs
related to energy.

S 2. The econonic devel opnent |law is anended by adding a new section
138-a to read as follows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 138-A. SMALL BUSINESS ENERGY ASSI STANCE AND ADVOCACY SERVI CES
PROGRAM 1. THERE | S HEREBY ESTABLI SHED WTHIN THE DI VISION A SMALL
BUSI NESS ENERGY ASSI STANCE AND ADVOCACY SERVI CES PROGRAM

2. THE SMALL BUSI NESS ENERGY ASSI STANCE AND ADVOCACY SERVI CES PROGRAM
DI RECTLY AND | N CONJUNCTION W TH OTHER DI VI SI ONS OF THE DEPARTMENT AND
W TH OTHER AGENCI ES OF THE STATE, FEDERAL AGENCI ES OR LOCAL GOVERNMENTS,
SHALL:

A. SOLICIT I NPUT FROM SMALL BUSI NESSES AND FROM ORGANI ZATI ONS REPRES-
ENTI NG SMALL BUSI NESSES, SUCH AS TRADE ASSCCI ATI ONS OR OTHER ENTI TI ES,
REGARDI NG THE ENERGY ASSI STANCE NEEDS OF SMALL BUSI NESSES;

B. WTH SUCH | NPUT AND THE ASSI STANCE OF THE SMALL BUSI NESS ADVI SORY
BOARD AND OTHER APPROPRI ATE STATE AGENCI ES, | DENTIFY | SSUES RELATI NG TO
ENERGY AVAI LABI LI TY, AFFORDABILITY AND SUSTAI NABILITY AFFECTING SMALL
BUSI NESSES AND ASSIST THE ADVI SORY BQOARD AND THE DI VI SI ON | N MAKI NG
RECOVMVENDATI ONS FOR LEQ SLATI VE, REGULATORY AND PROGRAMMATI C ACTIONS TO
ADDRESS SUCH | SSUES;

C. COORDINATE WTH ENTITIES |INCLUDING THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY, THE POAER AUTHORI TY OF THE STATE OF
NEW YORK AND OTHER APPROPRI ATE PUBLI C UTI LI TY AUTHORI TI ES ESTABLI SHED
PURSUANT TO ARTICLE FIVE OF THE PUBLIC AUTHORITIES LAW THE PUBLIC
SERVI CE COVMM SSI ON, | NVESTOR- OAWNED UTI LI TI ES AND OTHER APPROPRI ATE ENTI -
TIES TO FACI LI TATE AND PROMOTE THE PARTI Cl PATI ON OF SMALL BUSI NESSES AND
ASSCCI ATI ONS REPRESENTI NG SMALL BUSI NESSES | N THE DEVELOPMENT AND | MPLE-
MENTATI ON OF ENERGY ASSI STANCE PROGRAMS;

D. PROVIDE GU DANCE AND RECOMMVENDATI ONS TO THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY, THE POAER AUTHORI TY OF THE STATE OF
NEW YORK AND OTHER PUBLI C UTILITY AUTHORI TI ES ESTABLI SHED PURSUANT TO
ARTI CLE FI VE OF THE PUBLI C AUTHORI TI ES LAW THE PUBLIC SERVICE COW S-
SI ON, | NVESTOR- OANED UTI LI TI ES AND OTHER ENTI TI ES REGARDI NG THE DEVELOP-
MENT AND | MPLEMENTATI ON OF ENERGY ASSI STANCE PROGRAMS AND ON THE | MPACT
OF STATE ENERGY POLI CY ON SMALL BUSI NESSES;

E. PROVIDE TO SMALL BUSI NESSES | NFORVATI ON AND MATERI ALS ON ENERGY
ASS| STANCE PROGRAMS, COOPERATIVE FUEL PURCHASI NG EFFORTS AND OTHER
PROGRAMS TO MAI NTAI N THE AFFORDABI LI TY OF ENERGY, AND PROVI DE ACCESS TO
SUCH | NFORMATI ON AND MATERI ALS ON THE DEPARTMENT' S VEBSI TE; AND

F. REFER SMALL BUSI NESSES TO SPECI ALI STS FOR | NFORMATI ON AND ASSI ST-
ANCE ON AFFORDABLE ALTERNATI VE TECHNOLOJ ES, PROCESS CHANGES, PRODUCTS
AND OPERATI ONAL METHODS TO ACHI EVE ENERGY SAVI NGS.

3. A THE SMALL BUSINESS ENERGY ASSI STANCE AND ADVOCACY SERVI CES
PROGRAM SHALL REPRESENT THE | NTERESTS OF SMALL BUSI NESSES BEFORE THE
PUBLI C SERVI CE COW SSI ON PURSUANT TO SECTI ON TVWENTY- FOUR- C, SEVENTY- ONE
OR EIGHTY-FOUR OF THE PUBLIC SERVICE LAW AND SHALL BE AUTHORI ZED TO
| NI TI ATE, | NTERVENE I N OR PARTI CI PATE IN ANY PROCEEDI NGS BEFORE THE
PUBLIC SERVICE COMW SSION AND IN ANY OTHER SUCH ENERGY-RELATED
PROCEEDI NGS AS THE DI VI SI ON DEEMS TO BE NECESSARY OR APPROPRI ATE.

B. THE SMALL BUSI NESS ENERGY ASSI STANCE AND ADVOCACY SERVI CES PROGRAM
SHALL ADVOCATE BEFORE THE PUBLI C SERVI CE COWM SSI ON AND OTHER STATE AND
FEDERAL REGULATORY AGENCI ES FOR THE ADOPTI ON OF APPROPRI ATE REGULATI ONS
PROVI DI NG FOR EQUI TABLE TREATMENT OF SMALL BUSI NESSES | N ENERGY- RELATED
POLI CI ES, | NCLUDING BUT NOT LIMTED TO EXTENDI NG REASONABLE CONSUMER
PROTECTI ONS TO SMALL BUSI NESSES | N ENERGY- RELATED MATTERS.

S 3. The public service law is anended by adding a new section 24-c to
read as foll ows:

S 24-C. NOTICE TO BE G VEN TO DI VISION PRIOR TO RATE | NCREASE. 1.
NOTW THSTANDI NG ANY | NCONSI STENT GENERAL, SPECI AL OR LOCAL LAW OR RULE
OR REGULATION TO THE CONTRARY, THE COWM SSI ON SHALL TO THE EXTENT THE
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DI VI SI ON SHALL SO REQUEST I N ANY CASES OR CLASS OF CASES, G VE NOTICE TO
THE DI VI SI ON OF ANY FI LED STATEMENT PROPCSING TO MODIFY OR | NCREASE
RATES, SERVICES, SCHEDULE OF RATES OR ANY OTHER RATI NG RULE OR TO ADOPT
OR AMEND ANY RATE OR SERVI CE RULES OR REGULATI ONS W THI N FI VE DAYS AFTER
THE COW SSION SHALL HAVE RECEIVED SUCH STATEMENT FROM ANY UTI LI TY
SUBJECT TO I TS JURI SDI CTI ON; PROVI DED, HOWEVER, THAT IN LIEU OF d VING
SUCH NOTI CE, THE COWM SSI ON MAY DI RECT THAT THE UTILITY @ VE SUCH NOTI CE
TO THE DIVISION. THE COW SSI ON SHALL DI RECTLY NOTI FY THE DI VI SI ON OF
ANY SUCH CASE THAT | S NOT | NI TI ATED BY A UTILITY.

2. IN ANY SUCH CASE IN WHICH THE DI VI SION SHALL FILE WTH THE COW S-
SI ON A STATEMENT OF | NTENT TO BE A PARTY, THE DI VI SI ON SHALL HAVE AND I N
| TS DI SCRETI ON MAY EXERCI SE ALL THE RI GHTS AND PRI VI LEGES OF A PARTY.

3. FOR THE PURPOSES OF THI S SECTION, THE TERM "DI VI SI ON' SHALL MEAN
THE DI VI SI ON FOR SMALL BUSI NESS ESTABLI SHED BY ARTICLE FOUR-B OF THE
ECONOM C DEVELOPMENT LAW AND THE TERM "COW SSI ON' SHALL MEAN THE
PUBLI C SERVI CE COW SSI ON.

S 4. Section 71 of the public service |aw, as anended by section 48 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

S 71. Conplaints as to quality and price of gas and electricity;
i nvestigation by conm ssion; forns of conplaints. Upon the conplaint in
witing of the mayor of a city, the trustees of a village, the town
board of a town or the chief executive officer or the legislative body
of a county in which a person or corporation is authorized to nanufac-
ture, convey, transport, sell or supply gas or electricity for heat,
light or power, or upon the conplaint in witing of not less than twen-
ty-five customers or purchasers of such gas or electricity, or upon the
conplaint in witing of the departnent of state OR THE DIVISION FOR
SMALL BUSINESS, or upon a conplaint of a gas corporation or electrical
corporation supplying or transmtting said gas or electricity, as to the
illumnating or heating power, purity or pressure or the rates, charges
or classifications of service of gas, the efficiency of the el ectric
i ncandescent | anp supply, the voltage of the current supplied for |ight,
heat or power, or the rates charged or classification of service of
electricity sold and delivered in such municipality, the conmm ssion
shall investigate as to the <cause for such conplaint. Wen such
conplaint is made, the conmssion my, by its agents, exam ners and
i nspectors, inspect the works, system plant, devices, appliances and
net hods used by such person or corporation in manufacturing, transmt-
ting and supplying such gas or electricity, and nay exam ne or cause to
be exam ned the books and papers of such person, or corporation pertain-
ing to the manufacture, sale, transmtting and supplying of such gas or
electricity. The formand contents of conplaints made as provided in
this section shall be prescribed by the comm ssion. Such conplaints
shall be signed by the officers, or by the custonmers, purchasers or
subscribers making them who nust add to their signatures their places
of residence, by street and nunber, if any.

S 5. Section 84 of the public service |aw, as anended by section 49 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

S 84. Conplaints as to service and price of steamheat; investigation
by comm ssion; forns of conplaints. Upon the conplaint in witing of the
mayor of the city, the trustees of a village or the town board of a town
in which a person or corporation is authorized to manufacture, sell or
supply steam for heat or power, or upon the conplaint in witing of not
less than fifty custoners or purchasers of such steamheat in cities of
the first or second class, or of not |ess than twenty-five in cities of
the third class, or of not Iless than ten elsewhere, or upon the
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conplaint in witing of the departnent of state OR THE DIVISION FOR
SMALL BUSINESS, as to the price, pressure or efficiency of steam
supplied for heat or power, sold and delivered in such rmunicipality, the
comm ssion shall investigate as to the cause for such conplaint. Wen
such conplaint is nade, the conmm ssion may, by its agents, exam ners and
i nspectors, inspect the work, system plant, devices, appliances and
net hods used by such person or corporation in manufacturing, transmt-
ting and supplying such steam and nmay exam ne or cause to be exam ned
the books and papers of such person or corporation pertaining to the
manufacture, sale, transmtting and supplying of such steam The form
and contents of conplaints nade as provided in this section shall be
prescri bed by the conm ssion. Such conplaint shall be signed by the
officers, or by the custonmers, purchasers or subscribers naking them
who nust add to their signatures their place of residence, by street and
nunber, if any.

S 6. This act shall take effect Septenber 1, 2014. Ef fective ime-
diately the departnent of econom c devel opnent and the public service
commi ssion shall be authorized to take any and all actions necessary to
fully inplenment the provisions of this act on such effective date.



