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STATE OF NEW YORK

1128
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Crine Victins, Crinme and
Correction

AN ACT to anend the executive law, in relation to nodifying the proce-
dure for interviews of parole applicants and to the disclosure of
par ol e applicant records

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 2 of section 259-i of the
executive law, as anmended by section 38-f-1 of subpart A of part C of
chapter 62 of the laws of 2011, is anended to read as foll ows:

(a) (i) Except as provided in subparagraph (ii) of this paragraph, at
| east [one nmonth] THREE MONTHS prior to the date on which [an inmate] A
PARCLE APPLI CANT nmay be parol ed pursuant to subdivision one of section
70.40 of the penal law, a nmenber or nenbers as determ ned by the rules
of the board shall personally interview such [inmate] PAROLE APPLI CANT
and determ ne whether he OR SHE shoul d be paroled in accordance with the
[ gui delines] PROCEDURES adopted pursuant to subdivision four of section
two hundred fifty-nine-c of this article. THE | NTERVIEW SHALL TAKE
PLACE WTH ALL PARTIES PRESENT IN THE SAME ROOM THE | NTERVI EW SHALL BE
RECORDED AUDI O- VI SUALLY AND THI S RECORDI NG SHALL BE MADE AVAI LABLE TO
THE BOARD AND THE PARCLE APPLI CANT OR THE PAROLE APPLI CANT' S REPRESEN-
TATI VE ONLY. AT LEAST ONE MONTH PRIOR TO THE PAROLE HEARI NG PAROLE
APPLI CANTS SHALL BE PROVIDED THE OPPORTUNI TY TO REVI EW ALL DOCUMENTS
CONTAI NED I N THEI R PAROLE FILE OR THAT OTHERW SE W LL BE MADE AVAI LABLE
FOR THE BOARD S DI SCRETI ONARY RELEASE CONSI DERATI ON. NO DOCUMENTS SHALL
BE CONSI DERED CONFI DENTI AL EXCEPT AS PROVIDED | N SUBPARAGRAPH (1) OF
PARAGRAPH (C) OF THI'S SUBDI VI SI ON. RECORDS CONCERNI NG OR RELATI NG TO THE
MENTAL HEALTH EXAM NATI ON OR TREATMENT OF THE PAROLE APPLI CANT SHALL BE
DI SCLOSED UNLESS, | N ACCORDANCE W TH THE STANDARDS AND PROCEDURES SET

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02048- 01- 3



Co~NOoOUIT~hWNE

S. 1128 2

FORTH | N SECTION 33.16 OF THE MENTAL HYG ENE LAW I T IS DETERM NED BY A
MENTAL HEALTH PRACTI TIONER THAT SUCH DI SCLOSURE CAN REASONABLY BE
EXPECTED TO CAUSE SUBSTANTI AL AND | DENTI FI ABLE HARM TO THE PAROLE APPLI -
CANT OR OTHERS AND THAT THI S HARM WOULD OUTWEI GH THE PAROLE APPLI CANT' S
RI GHT OF ACCESS TO THE RECORD. AT LEAST THI RTY DAYS BEFORE THE PAROLE
HEARING | F REQUESTED BY THE VICTIM AS THE TERM VI CTI M | S DEFI NED I N
SUBDI VI SI ON TWO OF SECTI ON 380.50 OF THE CRIM NAL PROCEDURE LAW THE
FOLLON NG | NFORVATION SHALL BE PROVIDED TO THE VICTIM OR THE VICTIM S
REPRESENTATI VE: | NMATE STATUS REPORTS; | NVATE' S PSYCHI ATRI C EVALUATI ON,
IF THERE 1S ONE AVAILABLE AND ONLY UPON CONSENT OF THE PAROLE APPLI -
CANT; AND A COPY OF THE PAROLE APPLI CANT'S "PAROLE RELEASE PLAN' IN THE
EVENT THAT THE APPLI CANT SUBM TS ONE. |If parole is not granted upon such
review, the [inmate] BOARD WLL BE REQUI RED TO STATE I N DETAI L AND NOT
| N CONCLUSORY TERMS THE FACTORS AND REASONS FOR THE DENIAL AND THE
SPECI FI C REQUI REMENTS FOR ACTI ONS TO BE TAKEN, PROGRAMS OR ACCOWPLI SH
MENTS TO BE COVPLETED, OR CHANGES | N PERFORMANCE OR CONDUCT TO BE MADE,
OR CORRECTIVE ACTION OR ACTIONS TO BE TAKEN, | N ORDER TO QUALI FY FOR
PAROCLE RELEASE. THE BOARD SHALL SPECI FY A DATE NOT MORE THAN TWENTY- FOUR
MONTHS FROM SUCH DETERM NATI ON FOR RECONSI DERATI ON. THE PAROLE APPLI CANT
shall be infornmed in witing within two weeks of such appearance of the
factors and reasons for such denial of parole[. Such reasons shall be
given in detail and not in conclusory ternms. The board shall specify a
date not nore than twenty-four nonths from such determ nation for recon-
sideration, and the procedures to be foll owed upon reconsideration shall
be the sane] AND THE SPECI FI C REQUI REMENTS AND SHALL BE PROVI DED W TH A
COPY OF THE SCORED RI SK AND NEEDS ASSESSMENT | NSTRUMENT CONSI DERED BY
THE BOARD. W THI N NI NETY DAYS OF THE HEARI NG DECI SI ON, THE DEPARTMENT
SHALL PROVI DE TO THE PAROLE APPLI CANT ACCESS TO THE PROGRAM OR PROGRAMS,
ACTI VI TIES AND/ OR FACI LI TI ES NEEDED | N ORDER TO PROVI DE THE OPPORTUNI TY
TO FULFI LL THE REQUI REMENTS SET FORTH BY THE BOARD. THE PAROLE APPLI| CANT
SHALL BE SCHEDULED FOR A REAPPEARANCE BEFORE THE BOARD UPON COWMPLETI ON
OF THE SPECI FI C REQUI REMENTS AS PREVI OQUSLY SET FORTH BY THE BOARD |IF
SUCH COWPLETI ON OCCURS SOONER THAN THE DATE SPECI FI ED BY THE BOARD. | F
THE REQUI REMENTS PREVI QUSLY SET FORTH BY THE BOARD HAVE BEEN SUCCESSFUL-
LY COVPLETED AND THE PAROLE APPLI CANT' S | NSTI TUTI ONAL RECORD HAS BEEN
SATI SFACTORY DURING THE TIME BETWEEN THE PREVI OUS AND CURRENT PAROLE
HEARI NG RELEASE SHALL BE GRANTED. If the [inmate] PAROLE APPLI CANT is
rel eased, he OR SHE shall be given a copy of the conditions of parole.
Such conditions shall where appropriate, include a requirenent that the
parolee conply wth any restitution order, mandatory surcharge, sex
of fender registration fee and DNA dat abank fee previously inposed by a
court of conpetent jurisdiction that applies to the parol ee. The condi -
tions shall indicate which restitution <collection agency established
under subdi vi sion eight of section 420.10 of the crimnal procedure |aw,
shall be responsible for collection of restitution, nandatory surcharge,
sex offender registration fees and DNA dat abank fees as provided for in
section 60.35 of the penal |aw and section ei ghteen hundred nine of the
vehicle and traffic | aw

(ii) Any [inmate] PAROLE APPLI CANT who is schedul ed for presunptive
rel ease pursuant to section eight hundred six of the <correction |aw
shall not appear before the board as provided in subparagraph (i) of
this paragraph wunless such [inmate's] PAROLE APPLICANT'S schedul ed
presunptive release is forfeited, canceled, or rescinded subsequently as
provided in such law. In such event, the [innmate] PAROLE APPLI CANT shal |
appear before the board for rel ease consideration as provided in subpar-
agraph (i) of this paragraph as soon thereafter as is practicable.
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S 2. Paragraph (a) of subdivision 2 of section 259-i of the executive
| aw, as anended by section 38-f-2 of subpart A of part C of chapter 62
of the laws of 2011, is anended to read as foll ows:

(a) At |east [one nonth] THREE MONTHS prior to the expiration of the
m ni mum period or periods of inprisonnment fixed by the court or board, a
menber or nmenbers as determned by the rules of the board shall
personally interview [an inmate] A PARCLE APPLI CANT serving an indeter-
m nat e sentence and determ ne whet her he OR SHE shoul d be paroled at the
expiration of the minimumperiod or periods in accordance wth the
procedures adopted pursuant to subdivision four of section two hundred
fifty-nine-c. THE | NTERVI EW SHALL TAKE PLACE WTH ALL PARTIES PRESENT
IN THE SAME ROOM THE | NTERVI EW SHALL BE RECORDED AUDI O VI SUALLY AND
THI S RECORDI NG SHALL BE MADE AVAI LABLE TO THE BOARD AND THE PAROLE
APPLI CANT OR THE PAROLE APPLI CANT' S REPRESENTATI VE ONLY. AT LEAST ONE
MONTH PRI OR TO THE PAROCLE HEARI NG PAROLE APPLI CANTS SHALL BE PROVI DED
THE OPPORTUNITY TO REVI EW ALL DOCUMENTS CONTAI NED I N THEI R PARCLE FI LE
OR THAT OTHERW SE W LL BE MADE AVAI LABLE FOR THE BOARD S DI SCRETI ONARY
RELEASE CONSI DERATI ON. NO DOCUMENTS SHALL BE CONSI DERED CONFI DENTI AL
EXCEPT AS PROVI DED | N SUBPARAGRAPH (1) OF PARAGRAPH (C) OF THI S SUBDI VI -
SI ON. RECORDS CONCERNI NG OR RELATI NG TO THE MENTAL HEALTH EXAM NATI ON
OR TREATMENT OF THE PAROCLE APPLI CANT SHALL BE DI SCLOSED UNLESS, I N
ACCORDANCE W TH THE STANDARDS AND PROCEDURES SET FORTH I N SECTION 33.16
O THE MENTAL HYA ENE LAW | T IS DETERM NED BY A MENTAL HEALTH PRACTI -
TI ONER THAT SUCH DI SCLOSURE CAN REASONABLY BE EXPECTED TO CAUSE SUBSTAN-
TI AL AND | DENTI FI ABLE HARM TO THE PAROLE APPLI CANT OR OTHERS AND THAT
TH'S HARM WOULD OUTWEI GH THE PAROLE APPLI CANT' S RI GHT OF ACCESS TO THE
RECORD. AT LEAST THI RTY DAYS BEFORE THE PAROLE HEARI NG | F REQUESTED BY
THE VICTIM AS THE TERM VICTIM | S DEFI NED I N SUBDI VI SI ON TWD OF SECTI ON
380.50 OF THE CRI M NAL PROCEDURE LAW THE FOLLOW NG | NFORMATI ON SHALL BE
PROVIDED TO THE VICTIM OR THE VICTIM S REPRESENTATI VE: | NVATE STATUS
REPORTS; | NVATE' S PSYCHI ATRI C EVALUATION, | F THERE | S ONE AVAI LABLE AND
ONLY UPON CONSENT OF THE PAROLE APPLI CANT; AND A COPY OF THE PAROLE
APPLI CANT' S "PAROLE RELEASE PLAN' |IN THE EVENT THAT THE APPLI CANT
SUBM TS ONE. If parole is not granted upon such review, the [innate]
BOARD WLL BE REQU RED TO STATE | N DETAIL AND NOT | N CONCLUSORY TERMS
THE FACTORS AND REASONS FOR THE DENI AL AND THE SPECI FI C REQUI REMENTS FOR
ACTI ONS TO BE TAKEN, PROGRAMS OR ACCOWPLI SHVENTS TO BE COWLETED, OR
CHANGES I N PERFORMANCE OR CONDUCT TO BE MADE, OR CORRECTI VE ACTI ON OR
ACTI ONS TO BE TAKEN, I N ORDER TO QUALI FY FOR PAROCLE RELEASE. THE BOARD
SHALL SPECI FY A DATE NOT MORE THAN TWVENTY- FOUR MONTHS FROM SUCH DETERM -
NATI ON FOR RECONSI DERATI ON. THE PAROLE APPLI CANT shall be informed in
witing within two weeks of such appearance of the factors and reasons
for such denial of parole[. Such reasons shall be given in detail and
not in conclusory ternms. The board shall specify a date not nore than
twenty-four nonths from such determ nation for reconsideration, and the
procedures to be foll owed upon reconsideration shall be the sane] AND
THE SPECIFIC REQUI REMENTS AND SHALL BE PROVIDED WTH A COPY OF THE
SCORED RI SK AND NEEDS ASSESSMVENT | NSTRUMENT CONSI DERED BY THE BOARD.
W THI N NI NETY DAYS OF THE HEARI NG DECI SI ON, THE DEPARTMENT SHALL PROVI DE
TO THE PAROLE APPLI CANT ACCESS TO THE PROGRAM OR PROGRAMS, ACTI VI TI ES
AND/ OR FACI LI TI ES NEEDED | N ORDER TO PROVI DE THE OPPORTUNI TY TO FULFILL
THE REQUI REMENTS SET FORTH BY THE BOARD. THE PAROLE APPLI CANT SHALL BE
SCHEDULED FOR A REAPPEARANCE BEFORE THE BOARD UPON COWLETION OF THE
SPECI FIC REQUI REMENTS AS PREVIOQUSLY SET FORTH BY THE BOARD | F SUCH
COVPLETI ON OCCURS SOONER THAN THE DATE SPECI FI ED BY THE BQARD. |F THE
REQUI REMENTS PREVI QUSLY SET FORTH BY THE BOARD HAVE BEEN SUCCESSFULLY
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COWPLETED AND THE PAROLE APPLICANT'S | NSTITUTI ONAL RECORD HAS BEEN
SATI SFACTORY DURING THE TIME BETWEEN THE PREVI OUS AND CURRENT PAROLE
HEARI NG RELEASE SHALL BE GRANTED. If the [inmate] PAROLE APPLI CANT is
rel eased, he OR SHE shall be given a copy of the conditions of parole.
Such conditions shall where appropriate, include a requirenent that the
parol ee conply with any restitution order and mandatory surcharge previ -
ously inposed by a court of conpetent jurisdiction that applies to the
parol ee. The conditions shall indicate which restitution collection
agency established wunder subdivision eight of section 420.10 of the
crimnal procedure law, shall be responsible for collection of restitu-
tion and nmandatory surcharge as provided for in section 60.35 of the
penal |aw and section ei ghteen hundred nine of the vehicle and traffic
I aw.

S 3. Paragraph (c) of subdivision 2 of section 259-i of the executive
| aw, as separately anended by chapters 40 and 126 of the laws of 1999
and subpar agraph (A) as anended by section 38-f-1 of subpart A of part C
of chapter 62 of the |aws of 2011, is anended to read as foll ows:

(c) [(A] (1) D scretionary release on parole shall [not] be granted
[merely as a reward] for good conduct [or] AND efficient performance of
duties while confined [but after considering if there is a reasonable
probabi lity], AND FOR PREPAREDNESS FOR REENTRY AND REI NTEGRATION | NTO
SCCI ETY, THEREBY PROVI DI NG A REASONABLE BASI'S TO CONCLUDE that, if such
[fnmate] PERSON is released, he OR SHE will |ive and remain at liberty
wi thout wviolating the law, and THEREFORE that his OR HER rel ease i s not
i nconpatible with the welfare of society [and will not so deprecate the
seriousness of his crime as to underm ne respect for lawj. In making the
parol e release decision, the procedures adopted pursuant to subdivision
four of section two hundred fifty-nine-c of this article shall require
that the [foll ow ng be considered] DECI SI ON BE BASED UPON THE FOLLOW NG
CONSI DERATIONS: [(i) the institutional record including program goals
and acconplishnents, academ c achi evenments, vocational education, train-
ing or work assignments, therapy and interactions wth staff and
i nmat es] (A) PREPAREDNESS FOR REENTRY AND REI NTEGRATI ON AS EVI DENCED BY
THE APPLI CANT'S | NSTI TUTI ONAL RECORD PERTAI NI NG TO PROGRAM GOALS AND
ACCOVPLI SHVENTS AS STATED IN THE FACI LI TY PERFORMANCE REPORTS, ACADEM C
ACHI EVEMENTS, VOCATI ONAL EDUCATI ON, TRAI NI NG OR WORK ASSI GNVENTS, THERA-
PY AND | NTERACTIONS W TH STAFF AND OTHER SENTENCED PERSONS, AND OTHER
| NDI CATI ONS OF PRO SOCI AL ACTIVITY, CHANGE AND TRANSFORMATION, [ (ii)]
(B) performance, if any, as a participant in a tenporary release
program [(iii)] (C release plans including conmunity resources,
enpl oynment, education and training and support services available to the
[inmate] PAROLE APPLICANT; [(iv)] (D) any deportation order issued by
the federal governnment against the [inmate] PAROLE APPLICANT while in
the custody of the departnent and any recommendati on regardi ng deport a-
tion made by the conm ssioner of the departnment pursuant to section one
hundred forty-seven of the <correction law, [(v)] (E) any statenent,
WHETHER SUPPORTI VE OR CRI TI CAL, nmade to the board by the crime victimor
the victims representative, where the crime victimis deceased or is
mental ly or physically incapacitated, TO ASSI ST THE BOARD | N DETERM NI NG
VWHETHER AT THIS TIME THERE |S REASONABLE CAUSE TO BELI EVE THAT THE
RELEASE OF THE PAROLE APPLI CANT WOULD CREATE A PRESENT DANGER TO THE
VICTIM OR THE VICTIMS REPRESENTATIVE, OR THE EXTENT OF THE PAROLE
APPLI CANT' S PREPAREDNESS FOR REENTRY AND REI NTEGRATI ON AS SET FORTH |IN
CLAUSE (A) OF THI S SUBPARAGRAPH, [(vi)] (F) the length of the determ -
nate sentence to which the inmate would be subject had he or she
received a sentence pursuant to section 70.70 or section 70.71 of the
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penal |law for a felony defined in article two hundred twenty or article
two hundred twenty-one of the penal law, [(vii) the seriousness of the
of fense with due consideration to the type of sentence, l|ength of
sentence and recomendations of the sentencing court, the district
attorney, the attorney for the inmate, the pre-sentence probation report
as well as consideration of any mtigating and aggravating factors, and
activities following arrest prior to confinenment; and (viii) prior crim
i nal record, including the nature and pattern of offenses, adjustnment to
any previous probation or parole supervision and institutional confine-
ment | (G PARTI Cl PATION AND  PERFORMANCE, I F ANY, I N A
RECONCI LI ATI ON/ RESTORATI VE  JUSTI CE- TYPE CONFERENCE W TH THE VI CTI M OR
VI CTI M S REPRESENTATI VES; (H) THE PROGRESS MADE TOMRDS THE COWVPLETI ON
OF THE SPECI FI C REQUI REMENTS PREVI QUSLY SET FORTH BY THE BOARD FOR THE
PARCLE APPLI CANT, | N THE CASE OF A REAPPEARANCE; AND (1) THE PROGRESS
MADE TOWARDS ACHI EVI NG THE PROGRAMM NG AND TREATMENT NEEDS DEVELOPED | N
THE TRANSI Tl ONAL ACCOUNTABI LI TY PLAN. The board shall provide toll free
t el ephone access for crime victinms. In the case of an oral statenent
made i n accordance with subdivision one of section 440.50 of the crim-
nal procedure law, the parole board nenber shall present a witten
report of the statement to the parole board. A crime victims represen-
tative shall nean [the crine victims closest surviving relative] A
MEMBER OF THE FAM LY OR DOVESTIC PARTNER OF SUCH CRIME VICTIM the
commttee or guardi an of such person, or the |egal representative of any
such person. Such statenent submitted by the victimor victinms repre-
sentative may include information concerning threatening or intimdating
conduct toward the victim the victims representative, or the victinms
famly, nade by the person sentenced and occurring after the sentencing.
Such information may include, but need not be linmted to, the threaten-
ing or intimdating conduct of any other person who or which is directed
by the person sentenced.

[(B)] (I'l) Where a crine victimor victims representative as defined
in subparagraph [(A)] (1) of this paragraph, or other person submts to
the parole board a witten statenent concerning the release of [an
inmate] A PAROLE APPLICANT, the parole board shall keep that individ-
ual 's name and address confidential. WTH REGARD TO ANY STATEMENT FROM A
JUDGE OR DI STRI CT ATTORNEY, THE ADDRESS, |F RESI DENTI AL, SHALL BE KEPT
CONFI DENTI AL BY THE BOARD

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a law, provided that the amendnents to paragraph
(a) of subdivision 2 of section 259-i of the executive I|aw nade by
section one of this act shall be subject to the expiration and reversion
of such paragraph as provided by section 74 of chapter 3 of the | aws of
1995, as anended, when upon such date the provisions of section two of
this act shall take effect.



