Co~NOUITR~hWNE

STATE OF NEW YORK

1015--C
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sens. LIBOUS, LATIMER, MARTINS -- read tw ce and ordered
printed, and when printed to be commtted to the Conmttee on Health
-- commttee discharged, bill anended, ordered reprinted as anmended
and recomrmitted to said conmttee -- commttee discharged, bill
anended, ordered reprinted as anended and reconmitted to said commt-
tee -- commttee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to amend the public health law, in relation to the permtting
requirenents for children's canps; and to repeal certain provisions of
such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1391 of the public health | aw, as added by chapter
515 of the laws of 2000, is anended to read as foll ows:

S 1391. Declaration of public policy. It is the declared policy of the
state of New York to protect the health, safety and wel fare of children
attendi ng what are comonly called children's overnight, sunmer day,
[and] traveling sunmer day, AND SI NGLE- PURPOSE DAY canps.

S 2. Section 1392 of the public health |aw is amended by addi ng a new
subdivision 5 to read as foll ows:

5. "SINGLE- PURPCSE DAY CAWMP' SHALL MEAN A PROPERTY CONSI STI NG OF A
TRACT OF LAND AND ANY TENTS, VEHI CLES, BU LD NGS OR OTHER STRUCTURES
THAT MAY BE PERTI NENT TO I TS USE, ANY PART OF WHI CH MAY BE OCCUPI ED ON A
SCHEDULED BASIS AT ANY TI ME BETWEEN JUNE FI RST AND SEPTEMBER FI FTEENTH
I N ANY YEAR BY CHI LDREN UNDER S| XTEEN YEARS OF AGE UNDER GENERAL SUPER-
VISION, FOR THE PURPCSE OF A SINGLE | NDOOR OR OUTDOOR ORGANI ZED GROUP
ACTI VI TY, | NVOLVI NG A NONPASSI VE RECREATI ONAL ACTIVITY WTH SI GNI FI CANT
RISK OF INJURY, AS SUCH ACTIVITIES ARE DEFI NED BY THE DEPARTMENT | N
RULES AND REGULATI ONS, FOR A PERI OD OF LESS THAN TWENTY- FOUR HOURS ON
ANY DAY THE PROPERTY IS SO OCCUPI ED, AND ON WHI CH NO PROVI SI ONS ARE MADE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR OVERNI GHT OCCUPANCY BY SUCH CHI LDREN. THE COWM SSI ONER SHALL HAVE
THE PONER TO EXCEPT BY RULE FROM THI S ARTI CLE AND THE SANI TARY CODE A
PLACE, FACILITY OR ACTIMITY THAT IS NOT WTH N THE | NTENT OF TH S DEFI -
NI TI ON.

S 3. Section 1392-a of the public health | aw i s REPEALED

S 4. Section 1393 of the public health |law, as added by chapter 515 of
the | aws of 2000, subdivision 4 as amended by chapter 439 of the | aws of
2009, is anmended to read as foll ows:

S 1393. Permt requirenments. 1. No person, firm corporation, or asso-
ciation shall operate a children's overnight, sumer day, [or] traveling
sumer day, OR SI NGLE- PURPOSE DAY canp without first obtaining a permt
froman officer

2. An officer shall issue a permt if, after inspection, the chil-
dren's overnight, sumrer day, [or] traveling sumer day, OR SI NGLE- PUR-
PCSE DAY canp is in conpliance with this chapter and the sanitary code.

All permts shall expire one year fromthe date of issuance of such
permt or upon such earlier date as specified by such officer which date
shall in no event be earlier than the |atest date that such canps nay

remain open pursuant to regulations prescribed by the comm ssioner.
Not hing in this section shall be construed to |limt the responsibilities
and duties of conpliance arising out of any other provision of |aw

3. Notwi thstandi ng any other provision of Iaw, an officer in issuing a
permt may waive any requirenment of the sanitary code setting a m ninmm
standard of floor space per canper in a canp's sleeping quarters. Such a
wai ver nmay be granted upon witten application therefor, and shall be
acconmpani ed by a statenment by the officer of the specific terns and
conditions under which the waiver shall have been granted. Such waivers
may be granted only to canps constructed prior to January first, nine-
teen hundred seventy-five. An officer shall grant such wai ver where the
application therefor is acconpanied by a witten certification by the
local health officer of its need or desirability to avoid an inmediate
undue hardshi p upon the operator which may result in the closing of the
children's overnight canp to prospective canpers, and a statenment by the
local health officer that the granting of a waiver shall not present a
hazard to public health and safety. Al such waivers shall expire on
Decenber thirty-first of the year in which they are granted, but may be
renewed for good and sufficient reason.

4. The fee for a permt [shall be two hundred dollars, except that no
fee shall be charged in the case of a children's overnight, sumrer day
or traveling sumer day canp operated by a person, firm corporation or
association for charitable, philanthropic or religious purposes] FOR A
FOR- PROFI T CHI LDREN S OVERNI GHT, SUMVER DAY, TRAVELING SUMMVER DAY OR
S| NGLE- PURPOSE DAY CAMP SHALL BE AS FOLLOWS: CAWMPS WTH A MAXI MUM CAPAC-
ITY OF TW HUNDRED CHI LDREN DURING A SING.E SESSI ON SHALL BE THREE
HUNDRED DCOLLARS, CAMPS WTH A MAXI MUM CAPACI TY OF THREE HUNDRED CHI LDREN
DURI NG A SINGLE SESSION SHALL BE FIVE HUNDRED DOLLARS, CAMPS WTH A
MAXI MUM  CAPACI TY OF FI VE HUNDRED CHI LDREN DURI NG A SI NGLE SESSI ON SHALL
BE SEVEN HUNDRED DOLLARS, AND CAMPS WTH A NMAXI MUM CAPACI TY EXCEEDI NG
FIVE HUNDRED CHI LDREN DURING A SING.E SESSI ON SHALL BE ONE THOUSAND
DOLLARS. THE FEE FOR A NOT- FOR- PROFI T CHI LDREN S OVERNI GHT, SUMVER DAY
TRAVELI NG SUMMVER DAY, OR S| NGLE- PURPOSE DAY CAMP SHALL BE TWDO HUNDRED
DOLLARS. THE FEES SET FORTH IN THI' S SUBDI VI SI ON SHALL EXCLUSI VELY GOVERN
ALL CHI LDREN S OVERNI GHT, SUMVER DAY, TRAVELI NG SUMVER DAY, AND S| NGLE-
PURPCSE DAY CAMP NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER LAW TO THE
CONTRARY, AND SHALL PREEMPT ANY LOCAL LAW OR REGULATION REQUI RING THE
PAYMENT OF ANY ADDI TI ONAL FEE TO | NSPECT, PERM T, OR OPERATE ALL OR ANY
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PART OF A CHI LDREN S OVERNI GHT, SUMVER DAY, TRAVELING SUMMVER DAY OR
S| NGLE- PURPOSE DAY CAMP EXCEPT AS EXPRESSLY SET FORTH IN THI' S SECTI ON.

5. Any enrollnment application fornms and/or enroll nent contract forns
mai |l ed or delivered to a person for purposes of enrollnment of a child
for any children's overnight, sumrer day, [or] traveling sumer day, OR
SI NGLE- PURPOSE DAY canp shall contain or be acconpanied by a witten
statenment whi ch decl ares:

(a) that such canmp is required to be |licensed by the [ New York state]
departnment [of health];

(b) that [such canmp is required to be inspected twice vyearly] CHL-
DREN S OVERNI GHT, SUMMER DAY, TRAVELI NG SUMMER DAY OR SI NGLE- PURPOCSE DAY
CAMPS ARE REQUI RED TO BE | NSPECTED BY THE DEPARTMENT | N ACCORDANCE W TH
SECTI ON THI RTEEN HUNDRED NI NETY- THREE- A OF THI S ARTI CLE; [and]

(c) the address where inspection reports concerning such canp are
filed[.]; AND

(D) THAT SUCH CAWP | S REQUI RED TO PURCHASE LI ABI LI TY | NSURANCE

S 5. The public health |aw is anmended by addi ng a new section 1393-a
to read as foll ows:

S 1393- A | NSPECTI ON REQUI REMENTS. 1. CHI LDREN S OVERNI GHT CAMPS ARE
REQU RED TO BE |INSPECTED TW CE YEARLY. CHI LDREN S SUMVER DAY CAMPS AND
TRAVELI NG SUMMER DAY CAMPS ARE REQUI RED TO BE | NSPECTED ONCE PER YEAR
CH LDREN S SINGLE- PURPOCSE DAY CAMPS ARE REQUI RED TO BE | NSPECTED AT
LEAST ONCE EVERY OTHER YEAR

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE DEPARTMENT MAY
VWAl VE ONE ANNUAL | NSPECTI ON FOR ANY CHI LDREN S OVERNI GHT, SUMMER DAY, OR
TRAVELI NG SUMMVER DAY CAMP. | N CONTEMPLATI ON OF SUCH WAI VER, THE DEPART-
MENT SHOULD G VE PRIORITY TO CAMPS THAT ARE ACCREDI TED BY AN ORGANI ZA-
TION THAT THE DEPARTMENT DEEMS ACCEPTABLE, CAMPS THAT HAVE NO RECORD OF
OUTBREAKS, | NCI DENTS OR SAFETY PROBLEMS, CAMPS THAT HAVE BEEN RESPONSI VE
TO THE DEPARTMENT' S REQUESTS, CAMPS W TH EXPERI ENCED LEADERSHI P STAFF
SMALLER CAMPS, AND CAMPS THAT OFFER MORE LOW RI SK ACTI VI Tl ES.

S 6. Section 1394 of the public health law, as added by chapter 515 of
the laws of 2000, subdivision 3 as added by chapter 214 of the | aws of
2012, is anmended to read as foll ows:

S 1394. Children's canps; standards and regulations. 1. The public
health council shall prescribe standards and establish regul ations for
children's overnight, sunmer day [and], traveling summer day, AND
SI NGLE- PURPOSE DAY canps, as defined in this article, concerning such
matters as nay be appropriate for the protection and security of the
life, health and safety of the occupants of such canps.

2. Al buses or other notor vehicles which are owned by a traveling
sumer day canp or which are operated or | eased by such canp for the
purpose of transporting children attending such canp shall neet the
requi renents for safe operation of such vehicles as provided for in
section one hundred forty of the transportation |aw.

3. Any person, firm corporation, or association that operates a chil-
dren's overnight, sumrer day, [or] traveling sumer day, OR SI NGLE- PUR-
PCSE DAY canp, and has obtained a permt pursuant to section thirteen
hundred ninety-three of this article, shall be authorized to enploy or
contract wwth a physician, nurse practitioner, physician assistant,
regi stered nurse, or licensed practical nurse or emergency nedical tech-
nician to act as a designated canp health director or to provide health
services in assistance to the canp health director pursuant to applica-
bl e regul ati ons promul gated by the comm ssi oner.

S 7. Section 1394-a of the public health I aw, as anended by chapter
428 of the laws of 2008, is anended to read as foll ows:



Co~NOoOUIT~hWNE

S. 1015--C 4

S 1394-a. Requirenment to check sex offender registry. Every person,
firm limted liability conpany, association and corporation which oper-
ates a CHLDREN S OVERN GHT, summer day, TRAVELING SUMMER DAY, OR
SI NGLE- PURPOSE DAY canp shall be required, to ascertain whether an
enpl oyee or volunteer is listed on the state sex offender registry
pursuant to article six-C of the correction law prior to the day such
enpl oyee or vol unteer commences work at said canp and annual |y thereaft-
er prior to their arrival at said canp.

S 8. Section 1395 of the public health |law, as added by chapter 515 of
the laws of 2000, is anended to read as foll ows:

S 1395. Violations; tenporary restraining order. 1. A violation of
this chapter or of the sanitary code in the operation of a children's
overni ght, sunmer day, [or] traveling sumrer day, OR S| NGLE- PURPOSE DAY
canp shall constitute a public nuisance which mnay be enjoined or
restrai ned.

2. Wen an officer has cause to believe that there has been a
violation of this chapter or the sanitary code in the operation of a
children's overnight, sunmer day, [or] traveling sumer day, OR SINGLE-
PURPOSE DAY canp whi ch does not constitute a public health hazard as
defined by the sanitary code, and that such violation has continued for
nore than three days after notice of the violation and demand for
di sconti nuance and abatenent thereof has been served in witing on the
children's overnight, sumer day, [or] traveling sunmer day, OR SINGLE-
PURPOSE DAY canp operator in the manner prescribed for the service of
sumons set forth in the civil practice |law and rules, an officer may:

(a) Conduct a hearing upon at |east three days notice served on the
canp operator in the manner prescribed for the service of sunmmpns as set
forth in the civil practice |aw and rules, and

(b) Make a determnation after such hearing wth respect to the
al l eged violation or violations and have the power to assess a fine on
the children's overnight, sumrer day, [or] traveling sumer day, OR
SI NGLE- PURPOSE DAY canp operator not to exceed two hundred fifty dollars
for each violation for each day succeeding the third day after the
notice of violation and demand for discontinuance and abat enent thereof
has been gi ven, and

(c) Wth respect to the hearing set forth herein the officer in
accordance with the civil practice |aw and rules may: issue subpoena,
conpel the attendance of w tnesses, and adm nister oaths to wtnesses,
and

(d) Make an ex parte application to the suprene court of the state of
New York for a tenporary restraining order which the court my grant
when it deternmines that there is a violation which requires imredi ate
relief.

3. Wien an officer has cause to believe that there has been a
violation of this chapter or the sanitary code in the operation of A
children's overnight, sumer day, [or] traveling sunmer day, OR SINGLE-
PURPOSE DAY canp which constitutes a public health hazard as defined by
the sanitary code, and after notice of the violation has been served in
witing on the children's overnight, sunmer day, [or] traveling sumrer
day, OR SI NGLE- PURPOSE DAY canp operator in the nanner prescribed for
the service of sunmons set forth in the civil practice law and rules, an
of ficer may:

(a) Conduct a hearing upon at |east fifteen days notice in accordance
with the provisions of section twelve-a of this chapter served on the
canp operator in the manner prescribed for the service of sunmobns as set
forth in the civil practice |aw and rules, and
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(b) Make a determnation after such hearing wth respect to the
al l eged violation or violations and have the power to assess a fine on
the children's overnight, sumrer day, [or] traveling sumer day, OR
SI NGLE- PURPOSE DAY canp operator in accordance with the provisions of
section twelve of this chapter for each violation, and

(c) Wth respect to the hearing set forth herein the officer in
accordance with the civil practice law and rules nay: issue A subpoena,
conpel the attendance of wi tnesses, and admi nister oaths to w tnesses,
and

(d) Make an ex parte application to the suprenme court of the state of
New York for a tenporary restraining order which the court nmay grant
when it determnes that there is a violation which requires imrediate
relief.

4. The officer may appoint one or nore hearing officers as shall be
necessary to do or performin his place or stead the acts authorized by
paragraphs (a) and (c) of subdivision two of this section. The hearing
of ficer shall nake findings of fact and submit recomendations to the
of ficer.

5. An officer nmay institute proceedings to enjoin the continuance of
such violation or the continued operation of such canmp. No bond or
undertaki ng shall be required of such officer in such proceedi ngs and no
application to vacate or nodify any judgnent obtained shall be enter-
tai ned by any court w thout proof to such court that ten days notice of
such application, and copies of the papers upon which the application is
to be nade, have been served upon such officer.

6. Nothing contained in this section shall be construed to limt the
duty or power of an officer to act with regard to an imedi ate threat to
the health of the occupants of a children's overnight, sumrer day, [or]
traveling sumrer day, OR SING.E-PURPOSE DAY canp or the comunity in
which it is located, or to alter or abridge any of the duties and powers
now or hereafter existing in the comr ssioner, state district health
officers, county boards of health, county comm ssioners of health or
| ocal boards of health.

7. Nothing contained in this section shall be construed to limt or
preclude the officer fromenforcing or pursuing any renedi es or penal -
ties available under this chapter or sanitary code wth respect to
violations which constitute a public health hazard as defined by the
sanitary code, in the operation of the children's overnight, sunmer day,
[or] traveling sumer day, OR SI NGLE- PURPCSE DAY canp, including, but
not limted to, those renedies or penalties available under sections
twel ve, sixteen, two hundred six, two hundred twenty-nine, three hundred
nine, and three hundred forty-eight of this chapter.

S 9. This act shall take effect 1 year after it shall have becone a
I aw.



