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STATE OF NEW YORK

5139
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 20, 2013

Introduced by M of A STEVENSON -- read once and referred to the
Committee on Agi ng

AN ACT to anend the adm nistrative code of the <city of New York, in
relation to establishing a tenporary noratoriumon the construction
and/ or opening of new adult day care centers; and providing for the
repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The |I|egislature hereby
finds that there has been a substantial increase in the nunber of new
adult day care centers constructed and/or opened in the city of New
York, leading to concerns regarding the quality of and actual need for
addi tional adult day care centers within the five boroughs. The | egi sl a-
ture declares that the absence of a statute authorizing the departnent
of buildings of the city of New York to institute a noratoriumon the
construction and/or opening of such new adult day care centers has
created confusion and uncertainty as to the services and general super-
vi sion that such centers should provide to the elderly and individuals
with disabilities. However, the legislature finds that such a noratorium
shoul d not affect current adult day care centers that are open and oper-
ating on or before the effective date of this act.

S 2. The adnmnistrative code of the city of New York is anended by
addi ng a new section 28-105.13 to read as foll ows:

S 28-105. 13 TEMPORARY MORATORI UM ON CONSTRUCTI ON ANDY OR OPENI NG OF NEW
ADULT DAY CARE CENTERS. 1. FOR THE PURPCSES OF THI S SECTI ON, "ADULT DAY
CARE CENTER' OR "ADULT DAY SERVI CE" SHALL MEAN A NON- RESI DENTI AL FACI LI -
TY PROVIDI NG MEALS, ACTIVITIES, SOCIAL AND RECREATI ONAL OUTI NGS, AND
GENERAL SUPERVI SI ON FOR THE ELDERLY AND/ OR | NDI VI DUALS W TH DI SABI LI TI ES
W TH A VARI ETY OF MEDI CAL NEEDS. AN ADULT DAY CARE CENTER IS ALSO TYPI -
CALLY ASSI GNED A UNI QUE NATI ONAL PROVI DER | DENTI FI ER (NPI') NUMBER BY THE
FEDERAL CENTERS FOR MEDI CARE AND MEDI CAlI D SERVI CES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08891- 01- 3



Co~NOoOUIT~hWNE

A. 5139 2

2. THERE SHALL BE A THREE- YEAR MORATORI UM ON THE CONSTRUCTI ON AND/ OR
OPENI NG OF NEW ADULT DAY CARE CENTERS WTHI N THE CI TY OF NEW YORK. AS OF
THE EFFECTI VE DATE OF THI S SECTI ON, NO NEW ADULT DAY CARE CENTER SHALL
BE CONSTRUED OR OPENED WTHI N THE CI TY OF NEW YORK DURI NG THE DURATI ON
OF SUCH MORATORI UM FOR THE DURATI ON OF THE MORATORI UM THE DEPARTMENT
OF BU LDINGS OF THE CITY OF NEW YORK SHALL NOT |ISSUE A CONSTRUCTI ON
PERMT OR A CERTIFI CATE OF OCCUPANCY TO ANY ADULT DAY CARE CENTER NOT
PREVI QUSLY OPEN AND OPERATI NG AS OF THE EFFECTI VE DATE OF TH S SECTI ON.

3. ADULT DAY CARE CENTERS LOCATED WTHIN THE CITY OF NEW YORK THAT ARE
OPEN AND OPERATI NG AND HAVE BEEN ASSI GNED A NPl NUMBER AS OF THE EFFEC
TIVE DATE OF TH S SECTI ON ARE EXEMPT FROM THE MORATORI UM | NSTI TUTED BY
THI S SECTI ON.

4. I N THE EVENT AN EXI STI NG ADULT DAY CARE CENTER REFERRED TO |IN
SUBDI VISION THREE OF THI S SECTION | S PROVI DI NG SERVI CES TO THE MAXI MUM
NUMBER OF ADULTS IT CAN SERVE IN | TS CURRENT EXI STING FACILITY, THE
OMNMER OR OPERATOR OF SUCH CENTER CAN SEEK TO EXPAND THE EXI STI NG FACI LI -
TY, CONSTRUCT A NEW CENTER OR OPEN AN ADDI TI ONAL CENTER HOWEVER, SUCH
EXPANSI ON, CONSTRUCTI ON OR OPENING OF AN ADDI TIONAL CENTER MJUST BE
COVPLETED W THI N THE SAME CONGRESSI ONAL DI STRI CT.

S 3. This act shall take effect July 1, 2013 and shall expire and be
deened repeal ed 3 years after such date.



