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STATE OF NEW YORK

4544
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 6, 2013

Introduced by M of A CUSICK, COLTON, ENGLEBRI GHT -- read once and
referred to the Commttee on Veterans' Affairs

AN ACT to anend the real property tax law, in relation to establishing
an exenption for permanently totally disabl ed veterans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is anmended by adding a new
section 458-c to read as foll ows:

S 458-C. EXEMPTI ON FOR PERMANENTLY TOTALLY DI SABLED VETERANS. 1. AS
USED I N THI S SECTI ON:

(A) "VETERAN' MEANS A PERSON WHO SERVED | N THE ACTI VE M LI TARY, NAVAL
OR AIR SERVICE DURING A PERIOD OF WAR, OR WHO WAS A RECI PI ENT OF THE
ARVED FORCES EXPEDI TI ONARY MEDAL, NAVY EXPEDI TI ONARY MEDAL, MARI NE CORPS
EXPEDI TI ONARY MEDAL, OR GLOBAL WAR ON TERRORI SM EXPEDI TI ONARY MEDAL, AND
VHO WAS DI SCHARGED OR RELEASED THEREFROM UNDER HONORABLE CONDI TI ONS.

(B) "PERI OD OF WAR' MEANS THE SPANI SH AMERI CAN WAR;, THE MEXI CAN BORDER
PERI OD; WORLD WAR | ; WORLD WAR | I; THE HOSTI LI TIES, KNOW AS THE KOREAN
WAR, VH CH COMMVENCED JUNE TWENTY-SEVENTH, N NETEEN HUNDRED FI FTY AND
TERM NATED ON JANUARY THI RTY-FI RST, N NETEEN HUNDRED FIFTY-FIVE, THE
HOSTI LI TIES, KNOAWN AS THE VI ETNAM WAR, VWHI CH COMMENCED FEBRUARY TWENTY-
El GHTH, NI NETEEN HUNDRED SI XTY- ONE AND TERM NATED ON MAY SEVENTH, NI NE-
TEEN HUNDRED SEVENTY-FIVE; AND THE HOSTI LI TIES, KNOM AS THE PERSI AN
GULF CONFLI CT, WHI CH COMVENCED AUGUST SECOND, NI NETEEN HUNDRED NI NETY.

(© "SERVI CE CONNECTED' MEANS, W TH RESPECT TO DI SABILITY OR DEATH,
THAT SUCH DI SABI LI TY WAS | NCURRED OR AGGRAVATED, OR THAT DEATH RESULTED
FROM DI SABI LI TY | NCURRED OR AGGRAVATED, IN LINE OF DUTY IN THE ACTIVE
M LI TARY, NAVAL OR Al R SERVI CE.

(D) "PERMANENTLY TOTALLY DI SABLED' AND " PERMANENT TOTAL DI SABI LI TY"
MEANS THE UNI TED STATES DEPARTMENT OF VETERANS AFFAIRS OR THE M LI TARY
SERVI CE FROM WH CH THE VETERAN WAS DI SCHARGED HAS RATED THE DI SABI LI TY
AT ONE HUNDRED PERCENT OR HAS RATED THE DI SABI LI TY COVPENSATI ON AT ONE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08116- 01- 3



Co~NOoOUIT~hWNE

A. 4544 2

HUNDRED PERCENT BY REASON OF BEI NG UNABLE TO SECURE OR FOLLOW A SUBSTAN-
TIALLY GAI NFUL EMPLOYMENT. THE PERMANENT LOSS OR LOSS OF USE OF BOTH
HANDS, OR OF BOTH FEET, OR OF ONE HAND AND ONE FOOT, OR OF THE SI GHT OF
BOTH EYES, OR BECOM NG PERVANENTLY HELPLESS OR BEDRI DDEN ARE CONSI DERED
PERVANENT TOTAL DI SABI LI TIES. BEING BLIND I N BOTH EYES MEANS HAVING A
VI SUAL  ACUI TY OF 5/200 OR LESS, OR CONCENTRI C CONTRACTI ON OF THE VI SUAL
FI ELD TO FI VE DEGREES OR LESS. LOSING THE USE OF A HAND OR FOOT MEANS
THAT THE HAND OR FOOT HAS BEEN AMPUTATED OR | TS USE HAS BEEN LOST BY
REASON OF ANKYLOSI S, PROGRESSI VE MUSCULAR DYSTROPHI ES, OR PARALYSI S.

(E) "QUALI FI ED OANER" MEANS A VETERAN W TH A SERVI CE- CONNECTED PERMA-
NENT TOTAL DI SABILITY FOR WHOM A LETTER FROM THE UNI TED STATES GOVERN-
MENT OR UNI TED STATES DEPARTMENT OF VETERANS AFFAIRS OR I TS PREDECESSOR
HAS BEEN | SSUED CERTI FYI NG THAT THE VETERAN HAS A PERMANENT TOTAL DI SA-
BILITY.

(F) "QUALI FI ED RESI DENTI AL REAL PROPERTY" MEANS PROPERTY OWMED BY A
QUALIFIED OMER WHICH IS USED EXCLUSIVELY FOR RESI DENTI AL PURPGCSES;
PROVI DED, HOWEVER, THAT I N THE EVENT THAT ANY PORTI ON OF SUCH PROPERTY
'S NOT USED EXCLUSI VELY FOR RESI DENTI AL PURPCSES, BUT |S USED FOR OTHER
PURPOSES, SUCH PORTI ON SHALL BE SUBJECT TO TAXATION AND THE REMAI NI NG
PORTION ONLY SHALL BE ENTITLED TO THE EXEMPTION PROVIDED BY TH S
SECTI ON. SUCH PROPERTY MUST BE THE PRI MARY RESI DENCE OF THE PERMANENTLY
TOTALLY DI SABLED VETERAN UNLESS SUCH VETERAN | S ABSENT FROM THE PROPERTY
DUE TO MEDI CAL REASONS OR | NSTI TUTI ONALI ZATI ON.

2. (A THE GOVERNING BODY OF ANY CITY, TOMW OR VILLAGE | S HEREBY
AUTHORI ZED AND EMPONERED TO ADOPT, AFTER PUBLI C HEARING | N ACCORDANCE
WTH THE PROVISIONS OF TH S SECTION, A LOCAL LAW ORDI NANCE OR RESCL-
UTI ON PROVI DI NG THAT QUALI FI ED RESI DENTI AL  REAL PROPERTY OMED BY A
PERVANENTLY TOTALLY DI SABLED VETERAN SHALL BE EXEMPT FROM TAXATI ON.

(B) (1) THE EXEMPTI ON FROM TAXATI ON PROVI DED BY THI S SUBDI VI SI ON SHALL
BE APPLI CABLE TO COUNTY, CITY, TOAN AND VI LLAGE TAXATI ON, BUT SHALL NOT
BE APPLI CABLE TO TAXES LEVI ED FOR SCHOOL PURPCSES.

(I'') IF A PERVANENTLY TOTALLY DI SABLED VETERAN RECElI VES AN EXEMPTI ON
UNDER SECTI ON FOUR HUNDRED FI FTY-El GHT, FOUR HUNDRED FI FTY-EI GHT-A OR
FOUR HUNDRED FI FTY-EIGHT-B OF THI' S TI TLE, THE PERMANENTLY TOTALLY DI SA-
BLED VETERAN SHALL NOT BE ELI A BLE TO RECElI VE THE EXEMPTION UNDER THI S
SECTI ON.

3. APPLI CATI ON FOR SUCH EXEMPTI ON SHALL BE MADE ANNUALLY BY THE OWNER,
OR ALL OF THE OMNERS, OF THE PROPERTY ON FORMS PRESCRI BED BY THE DEPART-
MENT AND SHALL BE FILED IN THE ASSESSOR S OFFI CE ON OR BEFORE THE APPRO
PRI ATE TAXABLE STATUS DATE, PROVIDED, HOWNEVER, PROOF OF A PERVANENT
TOTAL DI SABI LI TY, PURSUANT TO PARAGRAPH (D) OF SUBDIVISION ONE OF TH'S
SECTION NEED BE SUBM TTED ONLY I N THE YEAR EXEMPTI ON PURSUANT TO THI S
SECTION | S FI RST SQUGHT OR THE DISABILITY |S FIRST DETERM NED TO BE
PERMANENT.

4. ANY APPL|I CANT CONVI CTED OF MAKI NG ANY W LLFUL FALSE STATEMENT | N
THE APPLI CATI ON FOR SUCH EXEMPTI ON SHALL BE SUBJECT TO THE PENALTIES
PRESCRI BED | N THE PENAL LAW

5. A LOCAL LAW ADOPTED PURSUANT TO THI S SECTI ON MAY BE REPEALED BY THE
GOVERNI NG BODY OF THE APPLI CABLE COUNTY, CITY, TOMNN, OR VILLAGE. SUCH
REPEAL SHALL OCCUR AT LEAST NI NETY DAYS PRI OR TO THE TAXABLE STATUS DATE
OF SUCH COUNTY, CTY, TOMN, OR VILLAGE.

6. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAWTO THE CONTRARY, THE
PROVISIONS OF TH'S SECTION SHALL APPLY TO ANY REAL PROPERTY HELD IN
TRUST SOLELY FOR THE BENEFI T OF A PERSON OR PERSONS WHO WOULD OTHERW SE
BE ELI G BLE FOR A REAL PROPERTY TAX EXEMPTI ON, PURSUANT TO THI S SECTI ON,
WERE SUCH PERSON OR PERSONS THE OWMNER OR OMNERS OF SUCH REAL PROPERTY.
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7. (A FOR THE PURPCSE OF THI S SECTION, TITLE TO THE PORTI ON OF REAL
PROPERTY OAMNED BY A COOPERATI VE APARTMENT CORPORATION IN WHICH A
TENANT- STOCKHOLDER OF SUCH CORPORATI ON RESI DES AND WHI CH | S REPRESENTED
BY H'S OR HER SHARE OR SHARES OF STOCK I N SUCH CORPORATI ON AS DETERM NED
BY I TS OR THEI R PROPORTI ONAL RELATI ONSHI P TO THE TOTAL QUTSTANDI NG STOCK
OF THE CORPORATION, | NCLUDING THAT OMNED BY THE CORPORATI ON SHALL BE
DEEMED TO BE VESTED | N SUCH TENANT- STOCKHOLDER.

(B) PROVI DED THAT ALL OTHER ELIGBILITY CRITERIA OF TH 'S SECTION HAS
BEEN NMET, THAT PROPORTI ON OF THE ASSESSMENT OF SUCH REAL PROPERTY OWNED
BY A COOPERATI VE APARTMENT CORPORATI ON DETERM NED BY THE RELATI ONSHI P OF
SUCH REAL PROPERTY VESTED | N SUCH TENANT- STOCKHOLDER TO SUCH REAL PROP-
ERTY OWMED BY SUCH COOPERATIVE APARTMENT CORPORATION I N WH CH SUCH
TENANT- STOCKHOLDER RESI DES SHALL BE SUBJECT TO EXEMPTI ON FROM TAXATI ON
PURSUANT TO THI S SECTI ON AND ANY EXEMPTI ON SO GRANTED SHALL BE CREDI TED
BY THE APPROPRI ATE TAXI NG AUTHORI TY AGAI NST THE ASSESSED VALUATION OF
SUCH REAL PROPERTY; THE REDUCTI ON I N REAL PROPERTY TAXES REALI| ZED THERE-
BY SHALL BE CREDI TED BY THE COOPERATI VE APARTMENT CORPORATI ON AGAI NST
THE AMOUNT OF SUCH TAXES OTHERW SE PAYABLE BY OR CHARGEABLE TO SUCH
TENANT- STOCKHOLDER.

(C) NOTW THSTANDI NG PARAGRAPH (B) OF THI'S SUBDI VI SI ON, A TENANT- STOCK-
HOLDER WHO RESIDES |IN A DWELLI NG THAT IS SUBJECT TO THE PROVI SI ONS OF
ARTI CLE TWO, FOUR, FIVE OR ELEVEN OF THE PRI VATE HOUSI NG FINANCE LAW
SHALL NOT BE ELI G BLE FOR AN EXEMPTI ON PURSUANT TO THI S SECTI ON.

(D) NOTW THSTANDI NG PARAGRAPH (B) OF THI'S SUBDI VI SI ON, REAL PROPERTY
OMNNED BY A COOPERATI VE CORPORATI ON MAY BE EXEMPT FROM TAXATI ON  PURSUANT
TO THI'S SECTI ON BY A MUNI ClI PALITY I N WHI CH SUCH PROPERTY | S LOCATED ONLY
IF THE GOVERNING BODY OF SUCH MUNIClPALITY, AFTER A PUBLI C HEARI NG
ADOPTS A LOCAL LAW ORDI NANCE OR RESOLUTI ON PROVI DI NG THEREFOR.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall apply to
assessment rolls prepared on the basis of taxable status dates occurring
on or after such date.



