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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

I ntroduced by Sens. HASSELL- THOWSON, DUANE, KRUEGER, MONTGOMERY, PARKER
-- read twce and ordered printed, and when printed to be conmtted to

the Commttee on Hi gher Education -- recommtted to the Cormittee on
H gher Education in accordance with Senate Rule 6, sec. 8 -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the education law, in relation to establishing a sweat-
free code of conduct for apparel licensed by the colleges and univer-
sities of the state wuniversity; and to amend the labor law, in
relation to the special task force for the apparel industry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "ethical business conduct in higher education act".

S 2. Legislative intent. The |l egislature hereby finds that the state
uni versity of New York has not responded to decades old requests that
its canpuses disaffiliate their business relationships with sweatshops
in the production and |icensing of canmpus apparel. It is now clear that
vol untary action by each canmpus is no |longer an option and that the tine
has conme to require a systemw de set of rules and regul ations be put in
pl ace by the chancel |l or and board of trustees of the state university of
New Yor k.

For years, |awrakers, religious and | abor groups have criticized state
university canpus' affiliations wth apparel manufacturers who are
indifferent to the fact that workers making wuniversity apparel face
abusive treatnent, excessive working hours, dangerous conditions and
wages that are inadequate to neet basic needs.

There continues to be a strong denmand that all state university
canmpuses diligently adopt sweat-free standards in the purchase of
athletic apparel and in the licensing of canpus nerchandi se. Advocates
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on behalf of working people deplore the repression and exploitation of
apparel workers in Latin America and el sewhere in the world. The univer-
sities and colleges of the state university of New York should be a
nodel for ethical business conduct, both for their students and the
broader public. It is past tine for the state university system adm ni s-
tration and all its canpuses to affiliate with the sweat-free and worker
rights work of the Worker Ri ghts Consortium and the Designated Supplier
Program and end their business rel ationships that are de facto support
for sweatshop conditions.

Presently 60 of the 64 state university canpuses have failed to take
the exanple or Jlead of the universities at Al bany and Buffal o, which
have adopted the Designated Supplier Program and the colleges at New
Paltz and Cortland, all four of which have affiliated with the Wrker
Ri ghts Consortiumto ensure sweat-free manufacturing.

It is obvious that where there has been strong | eadership and comit-
ment to protecting worker rights this issue has been resolved. However,
we cannot wait indefinitely for the other 60 canpuses to engage in
et hi cal busi ness behavi or that denonstrates our national respect for
human rights, worker rights and anti-child |abor rights.

It is well understood by organi zed | abor, religious organizations and
social justice groups that the apparel industry continues to operate
under a paradigmof cost-cutting without respect to human consequence,
the tragic results of which are the sweatshop conditions that plague the
supply chains of wuniversity |icensed apparel. Al state university
canpuses that have not already done so nust adopt sweat-free codes of
conduct to which apparel nmanufacturers produci ng university apparel rmust
adhere.

It is the findings of the |legislature that in order to conprehensively
remedy this situation it nust be required that the state university

adm nistration put in place strict policies for all its canpuses with
regard to how their apparel is nmanufactured. It s unacceptable that
after all the years of calls to end such practices, canpus adm nistra-

tors continue to ignore the violations of human rights that take place
in order for their canpus apparel to be manufactured and sol d.

S 3. The education law is anmended by adding a new section 361 to read
as foll ows:

S 361. SWEAT- FREE CODE OF CONDUCT. 1. THE CHANCELLOR OF THE STATE
UNI VERSI TY SHALL, ON OR BEFORE JANUARY THI RTY- FI RST, TWO THOUSAND THI R-
TEEN, DEVELOP AND DRAFT A SWEAT- FREE CODE OF CONDUCT FOR THE PURCHASE
AND LI CENSI NG OF APPAREL BY STATE- OPERATED | NSTI TUTI ONS. SUCH CODE, TO
THE EXTENT PRACTI CABLE, SHALL MEET OR EXCEED THE LABOR STANDARDS, AND
BUSI NESS AND FACTORY DI SCLOSURE REQUI REMENTS ENUMERATED | N WORKER RI GHTS
CONSORTIUM S MODEL CODE OF CONDUCT. THE CODE SHALL REQUI RE EACH
STATE- OPERATED | NSTI TUTI ON TO AFFI LI ATE W TH THE WORKER Rl GHTS CONSORTI -
UM AND PARTI Cl PATE | N THE DESI GNATED SUPPLI ER PROGRAM FOR THE PURPOSE OF
EFFECTI VELY ENFORCI NG THE PROVI SI ONS OF SUCH CODE. FURTHERMORE, THE
SWEAT- FREE CODE OF CONDUCT SHALL PROVI DE THAT EVERY CONTRACT BETWEEN A
STATE- OPERATED | NSTI TUTI ON AND ANY APPAREL MANUFACTURER SHALL | NCLUDE A
PROVI SION PROVIDING FOR THE TERM NATION AND NULLIFI CATION OF SUCH
CONTRACT UPON ANY FINDING OF A VIOLATION OF THE SWEAT-FREE CODE OF
CONDUCT I N FACI LI TIES THAT SUCH MANUFACTURER OPERATES OR FROM WHOM SUCH
MANUFACTURER PURCHASES PRODUCTS. SUCH CODE OF CONDUCT SHALL PROVI DE
THAT NOTICE OF ANY SUCH VI OLATI ON MAY BE PROVI DED BY THE WORKER RI GHTS
CONSORTI UM THE SWEAT- FREE CODE OF CONDUCT SHALL PROVIDE FOR A REMEDI -
ATI ON PROCESS WHEREBY ANY SUCH MANUFACTURER MAY BE GRANTED THE OPPORTU-
NI TY TO TAKE CORRECTI VE ACTI ON PRI OR TO CONTRACT TERM NATI ON. SUCH REME-
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DI ATI ON PROCESS, TO THE EXTENT PRACTI CABLE, SHALL REFLECT THE PROCESS
DESCRI BED I N THE MODEL CODE OF CONDUCT OF THE WORKER RI GHTS CONSORTI UM

2. SUCH CHANCELLOR SHALL, ON OR BEFORE JANUARY THI RTY- FI RST, TWO THOU-
SAND THI RTEEN, SUBM T TO THE STATE UN VERSITY TRUSTEES THE CODE OF
CONDUCT DEVELOPED AND DRAFTED PURSUANT TO SUBDIVISION ONE OF TH'S
SECTI ON. SUCH CODE OF CONDUCT SHALL BE ADOPTED BY THE STATE UNI VERSI TY
TRUSTEES ON OR BEFORE MARCH THI RTI ETH, TWD THOUSAND THI RTEEN, AS RULES
AND REGULATI ONS APPLI CABLE TO ALL STATE- OPERATED | NSTI TUTI ONS. SUCH
RULES AND REGULATI ONS SHALL | NCLUDE PROVI SI ONS FOR THE ENFORCEMENT THER-
EOF TO ENSURE FULL COWPLI ANCE THEREW TH BY STATE OPERATED | NSTI TUTI ONS.

3. ON OR BEFORE SEPTEMBER FI RST, TWD THOUSAND THI RTEEN, THE CHANCELLOR
OF THE STATE UNI VERSI TY SHALL SUBM T A PRELI M NARY REPORT TO THE GOVER-
NOR AND THE LEG SLATURE WHI CH SHALL | NCLUDE A LI ST OF THE STATE- OPERATED
| NSTI TUTI ONS WHI CH HAVE COME | NTO COVPLI ANCE W TH THE SWEAT- FREE CODE OF
CONDUCT, AND WHEN ANY PURCHASI NG AND LI CENSI NG AGREEMENTS W TH APPAREL
MANUFACTURERS WHI CH HAVE FAI LED TO COWLY WTH THE PROVI SIONS OF SUCH
CODE OF CONDUCT, WLL EXPIRE. SUCH PRELI M NARY REPORT SHALL | NCLUDE A
LI ST OF EACH STATE- OPERATED | NSTI TUTI ON THAT HAS AFFILIATED WTH THE
WORKER RI GHTS CONSORTI UM AND PARTI Cl PATES | N THE DESI GNATED SUPPLI ER
PROGRAM

4. THE CHANCELLOR OF THE STATE UN VERSI TY SHALL, ON OR BEFORE JANUARY
THI RTY- FI RST, TWD THOUSAND FOURTEEN, SUBM T A FI NAL REPORT TO THE GOVER-
NOR AND THE LEG SLATURE WHI CH SHALL | NCLUDE A LI ST OF THE STATE- OPERATED
I NSTI TUTI ONS WHI CH HAVE COME | NTO COVPLI ANCE W TH THE SWEAT- FREE CODE OF
CONDUCT, A LIST OF EACH STATE- OPERATED | NSTI TUTI ON THAT HAS AFFI LI ATED
W TH THE WORKER RI GHTS CONSORTI UM AND PARTI CI PATES |IN THE DESI GNATED
SUPPLI ER PROGRAM AND WHEN ANY PURCHASI NG AND LI CENSI NG AGREEMENTS W TH
APPAREL MANUFACTURERS WHI CH HAVE FAI LED TO COWPLY W TH THE PROVI SI ONS OF
SUCH CODE OF CONDUCT, W LL EXPI RE.

5. THE CH EF EXECUTIVE OFFICER OF EACH STATE-OPERATED | NSTI TUTI ON
VWH CH HAS FAILED TO COWLY W TH THE CODE OF CONDUCT OR AFFI LI ATE W TH
THE WORKER RI GHTS CONSORTI UM AND PARTI Cl PATE | N THE DESI GNATED SUPPLI ER
PROGRAM ON OR BEFORE MARCH FI RST, TWO THOUSAND FOURTEEN, SHALL SUBM T,
BY FI RST CLASS MAIL, TO THE GOVERNOR, EACH MEMBER OF THE LEG SLATURE AND
EACH MEMBER OF THE STATE UNI VERSI TY TRUSTEES A DETAI LED EXPLANATION OF
THE DELAY |IN COWVPLI ANCE ANDY OR AFFI LI ATI ON, AND WHEN FULL COWPLI ANCE,
AFFI LI ATI ON AND/ OR PARTI Cl PATI ON W LL BE COWVPLETED.

6. ON OR BEFORE SEPTEMBER FI RST, TWDO THOUSAND FOURTEEN, THE STATE
UNI VERSI TY TRUSTEES SHALL REPORT TO THE GOVERNOR AND THE LEGQ SLATURE ON
THE ACTIONS THAT HAVE BEEN TAKEN TO ENFORCE COWPLIANCE WTH THE
PROVI SI ONS OF THE CODE OF CONDUCT

7. NO PROVISION OF TH' S SECTION, OR ANY RULE, REGULATI ON OR CODE OF
CONDUCT ADOPTED PURSUANT THERETO, SHALL BE DEEMED TO ESTABLI SH ANY POWER
OR DUTY I N VI OLATI ON OF ANY FEDERAL LAW RULE OR REGULATI ON.

S 4. The openi ng paragraph of section 342 of the |abor |aw, as anmended
by chapter 41 of the laws of 2004, is anmended to read as foll ows:

The comm ssioner is authorized to establish a special task force for
the purpose of concentrating enforcenment of the |abor |aw affecting

production enployees in the apparel industry in New York state and
otherwi se exercising the duties and powers set forth in sections three
hundred forty-three and three hundred forty-four of this article. NOT

LESS THAN ONE MEMBER OF SUCH TASK FORCE SHALL BE A REPRESENTATI VE OF THE
STATE UNI VERSI TY OF NEW YORK. Such special task force shall be enpowered
to investigate and conduct inspections at |ocations where an appare
i ndustry contractor is operating.

S 5. This act shall take effect imediately.



