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STATE OF NEW YORK

781
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive law, in relation to establishing the
enpire virtual incubator program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new section 209-u
to read as foll ows:

S 209-U. ESTABLI SHVENT OF THE EMPI RE VI RTUAL | NCUBATOR PROGRAM 1. THE
OFFICE SHALL ESTABLISH A WEB BASED VI RTUAL | NCUBATOR PROGRAM TO BE
KNOMW AS THE EMPI RE VI RTUAL | NCUBATOR PROGRAM DESI GNED TO ASSI ST ENTRE-
PRENEURS WHO ARE SEEKI NG TO ESTABLI SH OR WHO ARE OPERATI NG SMALL BUSI -
NESS VENTURES | N RURAL AREAS WHERE, FOR REASONS OF DI STANCE, POPULATI ON
DI SPERSAL OR SCALE OF BUSI NESS VENTURE, CONVENTI ONAL BUSI NESS | NCUBATI ON
AND ASSI STANCE PROGRAMS ARE NOT FEASI BLE. THE PROGRAM W LL UTILIZE THE
| NTERNET TO DELI VER SERVI CES TO ENTREPRENEURS | NCLUDI NG BUT NOT LI M TED
TO BUSI NESS PLANNI NG, STRATEG C GUI DANCE ON MARKETS, ANALYSIS OF PROOF
OF CONCEPT ACTIVITIES, SUPPORT IN REACH NG STATE, NATI ONAL AND GLOBAL
MARKETS, ACCESS TO BUSI NESS MENTORS, AND MANAGEMENT CONSULTI NG

2. FOR THE PURPCSES OF THI S SECTI ON:

(A) "ELI G BLE BUSI NESS" SHALL MEAN A START-UP OF NEW AGRI BUSI NESSES,
AGRI CULTURE OR RELATED VALUE- ADDED SMALL BUSI NESS FOCUSED ON THE DEVEL-
OPMENT AND | MPLEMENTATI ON OF NEW AND ALTERNATI VE PRODUCTI ON, PROCESSI NG,
STORAGE, DI STRI BUTI ON AND MARKETI NG TECHNOLOG ES AND | MPROVEMENTS FOR
NEW YORK FOOD, AGRICULTURAL AND FOREST PRODUCTS AND THOSE BUSI NESSES
TRANSI TI ONI NG TO PRODUCTI ON OF NON- TRADI TI ONAL, HI G+ VALUE ADDED CROPS
FOR A NATI ONAL OR | NTERNATI ONAL MARKET;

(B) "TENANT" SHALL MEAN AN | NDI VI DUAL OR BUSI NESS SELECTED TO PARTI C-
| PATE | N THE VI RTUAL | NCUBATI ON PROGRAM AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(O "RURAL AREA" SHALL MEAN A RURAL AREA AS DEFINED IN SUBDI VI SI ON
SEVEN OF SECTI ON FOUR HUNDRED ElI GHTY-ONE OF THI S CHAPTER.

3. (A THE OFFICE IS AUTHORI ZED TO AWARD A CONTRACT ON A COVPETI TI VE
BASI S | N RESPONSE TO REQUESTS FOR PROPCSALS, TO AN ORGANI ZATION OR
CONSORTI UM THAT HAS DEMONSTRATED EXPERTISE IN ALL OF THE FOLLOW NG
AREAS: BUSI NESS AND FINANCI AL CONSULTI NG PROGRAM  ADM NI STRATI ON,
| NSTRUCTI ONAL DESIGN, AND ONLI NE PLATFORM ADM NI STRATI ON AND HOSTI NG
CONSORTI UVS MAY | NCLUDE ANY VOCATI ONAL EDUCATI ON AGENCY OFFERI NG TECHNI -
CAL ASSI|I STANCE SERVI CES TO SMALL BUSI NESS, SMALL BUSI NESS DEVELOPMENT
CENTER, COUNTY COOPERATI VE EXTENSI ON SERVI CE, OR NOT- FOR- PROFI T CORPO-
RATI ON OFFERI NG TECHNI CAL ASSI STANCE TO AGRI CULTURE AND AGRI BUSI NESS.

(B) THE OFFI CE SHALL, FROM APPROPRI ATI ONS SPECI FI CALLY MADE AVAI LABLE
FOR THI S PURPCSE, FROM ANY GRANTS MADE AVAI LABLE FOR TH S PURPGCSE,
AND/ OR FROM FUNDS MADE AVAI LABLE TO THE OFFI CE BY THE NEW YORK STATE
URBAN DEVELOPMENT CORPORATI ON FROM AVAI LABLE APPROPRIATIONS I N THE
EMPI RE STATE ECONOM C DEVELOPMENT FUND ESTABLI SHED PURSUANT TO SECTI ON
SI XTEEN-I OF THE URBAN DEVELOPMENT CORPORATI ON ACT, OR FROM ANY OTHER
APPROPRI ATE FUNDS OF THE URBAN DEVELOPMENT CORPORATI ON | NCLUDI NG RURAL
REVI TALI ZATI ON ASS|I STANCE GRANTS. THE OFFICE | S FURTHER AUTHORI ZED TO
CONTRACT WTH THE COW SSI ONER OF AGRI CULTURE AND MARKETS, AND SUCH
COW SSI ONER | S AUTHORI ZED TO CONTRACT W TH THE OFFI CE, TO ASSI ST IN THE
PREPARATI ON OF REQUESTS FOR PROPOSALS AND REVI EW OF GRANT APPLI CATI ONS
AND SELECTI ON OF APPLI CANTS.

(C APPLI CANTS SHALL BE REQUI RED TO PROVI DE THE FOLLOW NG | NFORVATI ON
I N THEI R APPLI CATI ONS:

(1) A DESCRI PTION OF HOW SUCH ASSI STANCE AND SERVI CES W LL BE DELI V-
ERED;

(1) A PROGRAM FOR MARKETING THE PROGRAM AND SECURING ELId BLE
TENANTS;

(111) A MANAGEMENT PLAN AND A BUSI NESS PLAN FOR OPERATI NG THE | NCUBA-
TOR;

(1'V) A PLAN FOR MAKI NG THE | NCUBATOR SELF- SUSTAI NI NG.  SUCH PLAN MAY
| NCLUDE CHARG NG TENANTS FEES FOR SOVE SERVI CES TO COVPANI ES AT CERTAI N
STAGES OF DEVELOPMENT OR ON AN ABILITY TO PAY BASI S; AND

(V) OPPORTUNI TIES TO | NCLUDE POST- SECONDARY STUDENTS | N REAL-WORLD
LEARNI NG THROUGH PROVIDI NG SERVICES, UNDER GUI DANCE, TO | NCUBATOR
TENANTS.

4, THE OFFI CE SHALL PROVI DE POLI CY GUI DELI NES FOR THE FOLLOW NG

(A) PROCEDURE FOR SELECTI ON OF | NCUBATOR TENANTS. TENANTS FOR THE
VI RTUAL | NCUBATOR WLL BE SELECTED ON A COVPETI TI VE BASI S THROUGH AN
APPL| CATI ON PROCESS ESTABLI SHED BY THE OFFI CE. THE OFFI CE SHALL CONSULT
WTH THE DEPARTMENT OF AGRI CULTURE AND MARKETS | N ORDER TO ESTABLI SH
SUCH CRI TERI A GOVERNI NG THE SCLI Cl TATI ON OF PROPCSALS FROM PROSPECTI VE
TENANTS AND THE AWARD OF GRANTS;

(B) CRITERIA FOR EVALUATI NG GRANT APPLI CATI ONS. SUCH CRI TERI A SHALL
| NCLUDE, BUT NOT BE LIM TED TO AN ASSESSMENT OF THE POTENTI AL ECONOM C
| MPACT OF THE BUSI NESS AS MEASURED BY SUCH VARI ABLES AS POTENTI AL REVEN-
UE, JOB CREATI ON, EFFECT ON THE LOCAL ECONOWY, LI KELI HOOD OF SUPPORT FOR
OR COLLABORATION WTH RESEARCH |[|NSTITUTIONS |N THE STATE; FI NANCI AL
COVM TMENT AND | NDUSTRY KNOW.EDGE OF THE APPLI CANT; AND THE LI KELI HOCD
THAT THE BUSINESS WLL BECOVE PROFI TABLE AND SELF- SUSTAI NI NG W THI N
THREE YEARS;

(C ENTRANCE TO AND EXIT FROM THE | NCUBATOR FACI LI TY. THE OFFI CE SHALL
DEVELOP A CLEAR POLI CY FOR THE GRADUATI ON OF TENANTS FROM THE | NCUBATOR
AFTER A PERI OD OF TI ME ANDY OR AFTER A SPECI FI ED STAGE OF BUSI NESS DEVEL-
OPMENT;
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(D) FINANCI AL ASSI STANCE FOR VI RTUAL | NCUBATOR TENANTS. THE OFFICE | S
AUTHORI ZED, W THI N AVAI LABLE APPROPRI ATI ONS | N THE EMPI RE STATE ECONOM C
DEVELOPMENT FUND ESTABLI SHED PURSUANT TO SECTI ON SI XTEEN-1 OF THE URBAN
DEVELOPMENT CORPORATI ON ACT, TO PROVI DE FI NANCI AL ASSI STANCE | N THE FORM
OF LOANS, LOAN GUARANTEES, AND | NTEREST SUBSI DY GRANTS TO SUBSI DI ZE
LOANS FROM FEDERALLY CHARTERED | NSTRUMENTALI TI ES AND STATE AND PRI VATE
LENDI NG | NSTI TUTI ONS, | NCLUDI NG AGRI CULTURAL COOPERATI VE CORPORATI ONS,
PROVI DED THAT SUCH ASSI STANCE TO STATE LENDI NG | NSTI TUTI ONS SHALL NOT
EXCEED ONE-HALF OF THE TOTAL PRQIECT COST OR ONE HUNDRED THOUSAND
DOLLARS; AND

(E) REPORTI NG AND TRANSPARENCY. THE SELECTED CONTRACTOR FOR THE VI RTU-
AL | NCUBATI ON PROGRAM SHALL SUBM T ANNUAL REPORTS TO THE OFFI CE DESCRI B-
| NG THE ASSI STANCE PROVI DED PURSUANT TO THI S SECTI ON, | NCLUDI NG THE
NUMBER OF TENANT APPLICATIONS AND THE NUMBER AND REASONS FOR THOSE
REJECTED AND SELECTED;, A DESCRIPTION OF THE BUSINESS ACCEPTED AS A
TENANT; THE NUMBER OF JOBS CREATED OR RETAI NED;, AND SUCH OTHER | NFORMA-
TION AS THE OFFI CE MAY REQUI RE.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendrment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
authori zed and directed to be made and conpleted on or before such
effective date.



