STATE OF NEW YORK

7783
I N SENATE
June 18, 2012

Introduced by Sens. FLANAGAN, MARTINS, LITTLE, HANNON, SALAND, RANZEN-
HOFER -- read twice and ordered printed, and when printed to be
conmitted to the Commttee on Rul es

AN ACT to amend the education law, in relation to establishing Earth
day; to amend the education law, in relation to renoving references to

subcomm ttees on special education; to anmend the education law, in
relation to the commttee on special education nenbership require-
nments; to anend the education law, in relation to elimnating the

requi renent for witten parental consent prior to initial placenent of
a student with a disability in a July/August program to anend the
education law, in relation to transportation of students with disabil-
ities parentally placed in a private school; to amend the education
law relating to conmittee on preschool special education nenbership;
to anend the education law, in relation to the additional parent
menber of commttees on special education; to anend the education | aw,
in relation to authorizing access to students' individualized educa-
tion programelectronically; to anend the education law, in relation
to discontinuance of an internal audit function in school districts
with enrollment of |less than one thousand students; to anend the
general municipal law, in relation to school districts or board of
cooperative educational services option to purchase goods and
services; to repeal paragraph d of subdivision 4 of section 3641 of
the education law relating to subm ssion of a triennial report on the
status of asbestos containing building materials in schools; to repea

subdi vision 17 of section 1950 of the education law relating to board
of cooperative educational services special education space plans; to
repeal clause (d-2) of subparagraph 3 of paragraph b of subdivision 1
of section 4402 of the education law relating to the requirenent that
boards of education devel op plans and policies for appropriate decl as-
sification of students with disabilities; to anmend the general nunici-
pal law and the education law, in relation to requiring the state to
fund certain prograns mandated for nunicipal corporations and schoo

districts; and to amend the education law, in relation to the effect
of mandates on school districts; to amend the crimnal procedure |aw
and the general nmunicipal law, in relation to the period of validity
of certificates attesting to the satisfactory conpletion of an
approved police basic training program and to amend the socia

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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services law, in relation to the training of persons assigned to be
supervisors by a child protective service

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 810 of the education |aw, as anended by chapter 616
of the laws of 1969 and subdivision 1 as anended by chapter 96 of the
| aws of 1978, is anended to read as foll ows:

S 810. [Conservation] EARTH day. [1. The last Friday in April each
year is hereby nade and declared to be known as Conservation day, and
observed in accordance with the provisions of this chapter, except that

for the year nineteen hundred seventy-ei ght, Conservation day shall be
May t hird.
2. It shall be the duty of the authorities of every public school in

this state to assenble the pupils in their charge on that day in the
school building, or elsewhere, as they may deem proper, and to provide
for and conduct (1) such exercises as shall tend to encourage the plant-
ing, protection and preservation of trees and shrubs, and an acquaint-
ance with the best nethods to be adopted to acconplish such results, and
(2) such lectures, pictures or tours, as shall tend to increase the
i nterest and knowl edge of such pupils in the fish and wld Ilife, soi
and water of the state.

3. The conmm ssioner of education may prescribe fromtine totinme a
course of exercises and instruction in the subjects hereinbefore
nmenti oned, which shall be adopted and observed by the public schoo
authorities on Conservation day. Upon receipt of copies of such course
sufficient in nunber to supply all the schools under their supervision,
the school authorities aforesaid shall pronptly provide each of the
schools wunder their <charge wth a copy, and cause it to be observed]
ANNUALLY, | T SHALL BE THE DUTY OF THE AUTHORI TI ES OF EVERY PUBLI C SCHOOL
IN THI S STATE TO OBSERVE EARTH DAY AS THEY MAY DEEM PROPER AND TO
ENCOURAGE | NSTRUCTI ON ON THE EARTH S NATURAL ENVI RONVENT AS APPROPRI ATE.

S 2. Section 3035 of the education |aw is anmended by addi ng a new
subdivision 3-b to read as foll ows:

3-B. UPON REQUEST FROM A PROSPECTI VE EMPLOYEE WHO HAS BEEN CLEARED BY
THE COW SSIONER OF MOTOR VEH CLES PURSUANT TO SECTI ON FI VE HUNDRED
NI NE- CC OR SECTI ON TWELVE HUNDRED TWENTY- NI NE-D OF THE VEHI CLE AND TRAF-
FI C LAW THE DEPARTMENT OF MOTOR VEHI CLES SHALL BE AUTHORI ZED TO FORWARD
A COPY OF SUCH I NDI VIDUAL'S CRIM NAL HI STORY RECORD AND SUCH | NDI VI D
UAL'S FINGERPRINTS TO THE COW SSI ONER FOR PURPOSES OF CONDUCTI NG A
CRIM NAL HI STORY RECORD CHECK PURSUANT TO THI'S SECTION. FURTHERMORE
UPON NOTI FI CATION THAT SUCH PROSPECTI VE EMPLOYEE HAS BEEN CLEARED FOR
EMPLOYMENT BY THE COWM SSI ONER PURSUANT TO THI'S SECTI ON, THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES SHALL HAVE THE AUTHORI TY TO PROVI DE SUBSEQUENT
CRIM NAL HI STORY NOTI FI CATI ONS DI RECTLY TO THE COW SSI ONER

S 3. Paragraph d of subdivision 4 of section 3641 of the education |aw
i s REPEALED.

S 4. Subdivision 1-b of section 103 of the general nunicipal Iaw, as
added by section 4 of subpart A of part C of chapter 97 of the | aws of
2011, is anmended read as foll ows:

1-b. A political subdivision or any district therein shall have the
option of purchasing information technol ogy and tel ecomruni cati ons hard-
ware, software and professional services through cooperative purchasing
perm ssi bl e pursuant to federal general services adnministration inform-
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tion technol ogy schedul e seventy or any successor schedule. A politica

subdivision or any district therein that purchases through genera

services adm nistration schedule seventy, information technology and
consol idated schedule contracts shall conmply wth federal schedule
ordering procedures as provided in federal acquisition regulation
8.405-1 or 8.405-2 or successor regulations, whichever is applicable.

Adherence to such procedures shall <constitute conpliance wth the
conpetitive bidding requirenents under this section. I N ADDI TION, A
SCHOOL DI STRI CT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL HAVE
THE OPTION OF PURCHASING OTHER GOODS OR SERVI CES THROUGH COOPERATI VE
PURCHASI NG PERM SSI BLE PURSUANT TO A GENERAL SERVICES ADM NI STRATI ON
CONTRACT. A SCHOOL DI STRICT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES
THAT PURCHASES OTHER SERVICES THROUGH GENERAL SERVI CE ADM NI STRATI ON
CONTRACTS SHALL COWPLY WTH THE APPLI CABLE FEDERAL SCHEDULE ORDERI NG
PROCEDURES AS PROVI DED | N THE FEDERAL ACQUI SI TI ON REGULATI ONS AS APPLI -
CABLE

S 5. Subdivision 17 of section 1950 of the education |aw is REPEALED.

S 6. Section 2215 of the education lawis anmended by adding a new
subdivision 17 to read as foll ows:

17. TO DETERM NE THE ADEQUACY AND APPROPRI ATENESS OF THE FACI LI TI ES
SPACE AVAI LABLE TO HOUSE SPECI AL EDUCATI ON PROGRAMS I N THE GEOCGRAPHI C
AREA SERVED BY THE BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, CONSI STENT
WTH THE LEAST RESTRICTIVE ENVI RONVENT REQUI REMENT AND TO ENSURE THE
STABI LI TY AND CONTI NUI TY OF PROGRAM PLACEMENTS FOR STUDENTS W TH DI SA-
BILITIES, |NCLUDING PROCEDURES THAT ENSURE THAT SPECI AL EDUCATI ON
PROGRAMS AND SERVI CES LOCATED I N APPROPRIATE FACILITIES WLL NOT BE
RELOCATED W THOUT ADEQUATE CONSI DERATI ON OF THE NEEDS OF PARTI Cl PATI NG
STUDENTS W TH DI SABI LI Tl ES.

S 7. Subdivision 8 of section 3604 of the education |aw, as anended by
section 46 of part H of chapter 83 of the laws of 2002, is anmended to
read as foll ows:

8. No school shall be in session on a Saturday or a |egal holiday,
except general election day, Washington's birthday and Lincoln's birth-
day, and except that driver education classes nay be conducted on a
Saturday. A deficiency not exceeding [three] FOUR days during any schoo
year caused by teachers' attendance upon conferences held by superinten-
dents of schools of city school districts or other school districts
enpl oyi ng superintendents of schools shall be excused by the comm ssion-
er, NOTW THSTANDI NG ANY PROVISION OF LAW RULE OR REGULATION TO THE
CONTRARY, A SCHOOL DI STRICT MAY ELECT TO SCHEDULE SUCH CONFERENCE DAYS
IN THE LAST TWO WEEKS OF AUGUST AND SUCH DAYS SHALL BE COUNTED TOWARDS
THE REQUI RED ONE HUNDRED EIGHTY DAYS OF SESSION, provided however,
[notwi thstanding any other provision of law, that during the nineteen
hundred ni nety-two--ninety-three through the two thousand two--two thou-
sand three school years and thereafter, the] THAT SUCH SCHEDULI NG SHALL
NOT ALTER THE OBLI GATI ON OF THE SCHOOL DI STRI CT TO PROVI DE TRANSPORTA-
TI ON TO STUDENTS | N NON- PUBLI C ELEMENTARY AND SECONDARY SCHOOLS OR CHAR-
TER SCHOOLS. THE conmi ssioner shall excuse a deficiency not exceeding
four days during such school year caused by teachers' attendance upon
conferences held by such superintendents, provided that at |east two
such conference days during such school year shall be dedicated to staff
attendance upon conferences providing staff developnent relating to
i mpl enentation of the new high | earning standards and assessnents, as
adopted by the board of regents. Notw thstandi ng any ot her provision of
law, rule or regulation to the contrary, school districts may elect to
use one or nore of such allowable conference days in units of not |ess
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t han one hour each to provide staff devel opnent activities relating to
i npl enentation of the new high | earning standards and assessnents. A
di strict making such election may provide such staff devel opnent during
the regularly scheduled daily session and apply such units to satisfy a
deficiency in the length of one or nore daily sessions of instruction
for pupils as specified in regulations of the comm ssioner. The commi s-
sioner shall assure that such conference days include appropriate schoo

vi ol ence prevention and intervention training, and may require that up
to one such conference day be dedi cated for such purpose.

S 8. Cause (d-2) of subparagraph 3 of paragraph b of subdivision 1 of
section 4402 of the education |aw is REPEALED

S 9. Paragraph a of subdivision 2 of section 4402 of the education
| aw, as anended by chapter 243 of the |laws of 1989, is anmended to read
as foll ows:

a. The board of education or trustees of each school district shall be
required to furnish suitable educational opportunities for [children
wi t h handi cappi hg conditi ons] STUDENTS W TH DI SABI LI TIES by one of the
special services or prograns listed in subdivision two of section
forty-four hundred one. The need of the individual child shall determ ne
whi ch of such services shall be rendered. Each district shall provide to
t he maxi num extent appropriate such services in a manner which enables
[children wth handicapping conditions] STUDENTS W TH DI SABILITIES to
participate in regular education services when appropriate. Such
services or prograns shall be furnished between the nonths of Septenber
and June of each year, except that for the nineteen hundred eighty-sev-
en--ei ghty-eight school vyear and thereafter, wth respect to the
student s whose [ handi cappi ng conditions] DI SABILITIES are severe enough
to exhibit the need for a structured |earning environment of twelve
nont hs duration to mai ntain devel opnental |evels, the board of education
or trustees of each school district wupon the reconmendation of the
commttee on special education [and, in the first instance, the consent
of the parent] shall also provide, either directly or by contract, for
the provision of special services and prograns as defined in section
forty-four hundred one of this article during the nonths of July and
August as contained in the individualized education programfor each
eligible [child] STUDENT, and with prior approval by the comm ssioner if
required; provided that [(i) a student with a handi cappi ng condition who
is first eligible to attend public school in the nineteen hundred eight-
y-seven--ei ghty-ei ght school year shall not be eligible to receive
services pursuant to this paragraph during the nonths of July and August
ni neteen hundred eighty-seven and (ii) a student with a handi cappi ng
condition who is first eligible to attend public school in the nineteen
hundred eighty-eight--eighty-nine school year shall not be eligible to
recei ve services pursuant to this paragraph during the nonths of July
and August nineteen hundred eighty-eight and (iii) a student with a
handi cappi ng condition who is eligible for services during the nonths of
July and August nineteen hundred ei ghty-nine pursuant to the provisions
of subdivision six of section forty-four hundred ten of this article
shall not be eligible to receive services pursuant to this paragraph
during such nonths and (iv)] a student with a [handi cappi ng condition]
DI SABI LI TY who is eligible for services, including services during the
nont hs of July and August, pursuant to section forty-four hundred ten of
this article shall not be eligible to receive services pursuant to this
par agr aph during the nonths of July and August.

S 10. Paragraphs (a) and (c) of subdivision 9-a of section 4410 of the
education | aw, paragraph (a) as amended by chapter 581 of the [|aws of
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2011 and paragraph (c) as added by chapter 82 of the laws of 1995, are
amended to read as foll ows:

(a) A [school district or a] group of appropriately |Iicensed and/or
certified professionals associated with a public or private agency nay
apply to the conm ssioner for approval as an evaluator on a form
prescri bed by the conm ssioner. The conm ssioner shall approve evalu-
ators pursuant to this subdivision consistent with the approval process
for the multi-disciplinary evaluation conponent of prograns approved
pursuant to subdivision nine of this section consistent with regul ations
adopted pursuant to such subdivision. ALL SCHOOL DI STRI CTS ARE DEEMED
APPROVED EVALUATORS OF PRESCHOOL STUDENTS SUSPECTED OF HAVI NG A DI SABI L-
| TY WTHOUT THE NEED TO SUBM T AN APPLI CATI ON TO THE COWM SSI ONER

Such application shall include, but not be linmted to, a description
of the multi-disciplinary evaluation services proposed to be provided
and a denonstration that all agency enpl oyees and staff who provide such

eval uation services shall have appropriate licensure and/or certif-
ication and that the individual who shall have direct supervision
responsi bilities over such staff shall have an appropriate |level of

experience in providing evaluation or services to preschool or kinder-
garten-aged children with disabilities. To be eligible for approval as
an evaluator under this subdivision on and after July first, two thou-
sand el even, a group of appropriately licensed or certified profes-
sionals shall be formed as a limted liability conpany or professiona
services corporation established pursuant to article fifteen of the
busi ness corporation law, article twelve or thirteen of the limted
liability conpany |law or article eight-B of the partnership law. The
approval of any groups of licensed or certified professionals that are
in existence on July first, two thousand el even and woul d not be eligi-
ble for approval thereafter shall termnate on July first, two thousand
thirteen.

(c) The comm ssioner shall establish a billing and reinbursenent
system for services provided by SCHOOL DI STRI CTS AND eval uat ors approved
pursuant to the provisions of this subdivision consistent with billing

and reinbursenent for evaluation services provided by eval uators
approved pursuant to the provisions of subdivision nine of this section.

S 11. Subclause (viii) of clause (a) of subparagraph 1 of paragraph b
of subdivision 1 of section 4402 of the education Ilaw, as anended by
chapter 194 of the laws of 2004, is amended to read as foll ows:

(viii) | F REQUESTED BY THE PARENT OR PERSON | N PARENTAL RELATI ONSHI P
TO THE STUDENT, an additional parent, residing in the school district or
a nei ghboring school district, of a student with a disability, of a
student who has been declassified and is no longer eligible for an indi-
vi dual i zed education program (I EP), or a parent of a disabled child who
has graduated, for a period of five years beyond the student's decl assi -
fication or graduation, provided such parent shall not be enployed by or
under contract with the school district[, and provided further that such
addi ti onal parent shall not be a required nmenber if the parents request
that such additional parent nenber not participate]. DI STRI CTS SHALL
PROVI DE PARENTS AND PERSONS | N PARENTAL RELATIONSHIP TO THE STUDENT
NOTICE OF THE RIGHT TO REQUEST THE PARTI CI PATI ON OF AN ADDI TI ONAL
PARENT;

S 12. Paragraph a of subdivision 7 of section 4402 of the education
| aw, as added by chapter 408 of the |aws of 2002, is anended to read as
fol | ows:

a. The board of education or trustees of each school district and the
board of trustees of each charter school shall adopt a policy to ensure
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t hat each regul ar educati on teacher, special education teacher, related
service provider, and other service provider who is responsible for the
i npl enentation of a student's individualized education programshall be
gi ven a copy of such student's individualized education programprior to
the inplenentation of such program OR SHALL BE ABLE TO ACCESS SUCH
STUDENT' S | NDI VI DUALI ZED EDUCATI ON PROGRAM ELECTRONI CALLY; PROVI DED,
HONEVER, | F THE POLI CY PROVI DES THAT THE STUDENT' S | NDI VI DUALI ZED EDUCA-
TION PROGRAM 1S TO BE ACCESSED ELECTRONI CALLY, THEN SUCH PCLI CY SHALL
ALSO ENSURE THAT THE | NDI VI DUALS RESPONSI BLE FOR THE | MPLEMENTATI ON OF A
STUDENT' S | NDI VI DUALI ZED EDUCATI ON PROGRAM SHALL BE NOTI FI ED AND TRAI NED
ON HOW TO ACCESS SUCH | NDI VI DUALI ZED EDUCATI ON PROGRAMS ELECTRONI CALLY.

S 13. Subdivision 2 of section 2116-b of the education |law, as added
by chapter 263 of the | aws of 2005, is anended to read as foll ows:

2. School districts of |ess than eight teachers, school districts with
actual general fund expenditures totaling less than five mllion dollars
in the previous school year, or school districts with actual enroll nent
of less than [three hundred] ONE THOUSAND students in the previous
school year shall be exenpt fromthis requirenent. Any school district
cl ai m ng such exenption shall annually certify to the conm ssioner that
such school district neets the requirenments set forth in this subdivi-
sion. ANY SCHOOL DI STRICT WTH ACTUAL ENROLLMENT OF LESS THAN ONE THOU-
SAND STUDENTS | N THE PREVI QUS SCHOOL YEAR THAT HAS ESTABLI SHED AN | NTER-
NAL AUDI T FUNCTI ON MAY DI SCONTI NUE SUCH FUNCTION, UPON NOTICE TO THE
STATE COVWPTROLLER AND THE COWM SSI ONER.

S 14. The general nmunicipal lawis amended by adding a new section 25
to read as foll ows:

S 25. FUNDI NG OF MANDATES. 1. DEFINITIONS. AS USED IN TH'S SECTION,
THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT
SHALL OTHERW SE REQUI RE:

(A) "MANDATE" MEANS:

(1) ANY STATE LAW RULE, OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQUI RES A H GHER LEVEL OF SERVICE FOR AN EXISTING PROGRAM WHICH A
MUNI Cl PAL CORPORATI ON | S REQUI RED TO PROVI DE; OR

(I') ANY GENERAL LAW WH CH GRANTS A NEW PROPERTY TAX EXEMPTI ON OR
| NCREASES AN EXI STI NG PROPERTY TAX EXEMPTI ON WHI CH THE MUNI Cl PAL CORPO
RATION | S REQUI RED TO PROVI DE.

(B) "UNFUNDED MANDATE" SHALL MEAN:

(1) ANY STATE LAW RULE, OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQUI RES A H GHER LEVEL OF SERVICE FOR AN EXISTING PROGRAM WHICH A
MUNI Cl PAL  CORPORATI ON IS REQUI RED TO PROVI DE AND WHI CH RESULTS IN A NET
ADDI TI ONAL COST TO THE MUNI Cl PAL CORPORATI ON,;

(1) ANY ALTERATION I N FUNDI NG PROVI DED TO A MUNI Cl PAL CORPORATI ON FOR
THE PURPOSE OF DEFRAYI NG THE COSTS OF A PROGRAMVWHICH IT IS REQU RED TO
PROVI DE, THEREBY RESULTING IN A NET ADDI TI ONAL COST TO THE MUNI Cl PAL
CORPORATI ON; OR

(1'11) ANY GENERAL LAW WHI CH GRANTS A NEW PROPERTY TAX EXEMPTION OR
| NCREASES AN EXI STI NG PROPERTY TAX EXEMPTI ON WHI CH THE MUNI Cl PAL CORPO-
RATION I S REQUI RED TO PROVI DE, THEREBY RESULTING IN A NET ADDI TI ONAL
COST TO THE MUNI Cl PAL CORPORATI ON.

(© "NET ADDI TI ONAL COST" MEANS THE COST OR COSTS | NCURRED OR ANTI C-
| PATED TO BE | NCURRED W THIN A ONE YEAR PERI OD BY A LOCAL GOVERNMENT | N
PERFORM NG OR ADM NI STERING A MANDATE AFTER SUBTRACTI NG THEREFROM ANY
REVENUES RECElI VED OR RECEI VABLE BY THE LOCAL GOVERNMENT ON ACCOUNT OF
THE MANDATED PROGRAM OR SERVI CE, | NCLUDI NG BUT NOT LIM TED TO

(1) FEES CHARGED TO THE RECI PI ENTS OF THE MANDATED PROGRAM OR SERVI CE;
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(I'l) STATE OR FEDERAL AID PAID SPECIFICALLY OR CATEGORI CALLY IN
CONNECTI ON W TH THE PROGRAM OR SERVI CE; AND

(1'11) AN OFFSETTING SAVI NGS RESULTI NG FROM THE DI M NUTI ON OR ELI M -
NATI ON OF ANY OTHER PROGRAM OR SERVICE DI RECTLY ATTRI BUTABLE TO THE
PERFORMANCE OR ADM NI STRATI ON OF THE MANDATED PROGRAM

2. FUNDING OF MJNI Cl PAL CORPORATI ON MANDATES. NOTW THSTANDI NG ANY
OTHER PROVI SION OF LAW NO UNFUNDED MANDATE SHALL BE ENACTED WH CH
CREATES AN ANNUAL NET ADDI TI ONAL COST TO ANY MUNI Cl PAL CORPORATI ON.

3. EXEMPTIONS TO THE FUNDING OF MJNI CIPAL CORPORATI ON MANDATES
REQUI REMENT. (A) THE STATE SHALL NOT BE REQU RED TO FUND ANY NEW OR
EXPANDED PROGRAMS | F:

(1) THE MANDATE | S REQUI RED BY A COURT ORDER OR JUDGVENT;

(I'l) THE MANDATE |S PROVIDED AT THE OPTI ON OF THE LOCAL GOVERNMENT
UNDER A LAW REGULATI ON, RULE, OR ORDER THAT IS PERM SSI VE RATHER THAN
MANDATORY;

(I'11) THE MANDATE RESULTS FROM THE PASSAGE OF A HOVE RULE MESSAGE
VHEREBY A LOCAL GOVERNMENT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM
OR SERVICE SPECI FI ED I N THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY
UPON THAT LOCAL GOVERNMENT WHI CH REQUESTS THE AUTHORITY TO |MPCSE THE
PROGRAM OR SERVI CE;

(1V) THE MANDATE | S REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H' S OR HER EMERGENCY POVERS; OR

(V) THE MANDATE | S REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNVENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
EXECUTI VE ORDER RESULTS I N COSTS WHI CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVENT.

(B) EACH ACT ESTABLI SHI NG A MANDATE SHALL PROVI DE THAT THE EFFECTI VE
DATE OF ANY SUCH MANDATE | MPOSED ON MUNI Cl PAL CORPORATIONS SHALL BE
CONSI STENT WTH THE NEEDS OF THE STATE AND MUNI Cl PAL CORPORATI ONS TO
PLAN | MPLEMENTATI ON THERECOF AND CONSI STENT WTH THE AVAILABILITY OF
REQUI RED FUNDS.

S 15. The education law is anmended by adding a new section 1527-a to
read as foll ows:

S 1527-A. FUNDI NG OF MANDATES | MPOSED ON SCHOOL DI STRICTS. 1. DEFI -
NITIONS. AS USED IN TH S SECTION, THE FOLLON NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS UNLESS THE CONTEXT SHALL OTHERW SE REQUI RE:

(A) "MANDATE" MEANS:

(1) ANY STATE LAW RULE, OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQURES A HGHER LEVEL OF SERVICE FOR AN EXI STI NG PROGRAM VWHI CH A
SCHOOL DI STRI CT ORGANI ZED EI THER BY SPECIAL LAWS OR PURSUANT TO THE
PROVI SI ONS OF A GENERAL LAW IS REQUI RED TO PROVI DE; OR

(I') ANY GENERAL LAW WH CH GRANTS A NEW PROPERTY TAX EXEMPTI ON OR
| NCREASES AN EXI STI NG PROPERTY TAX EXEMPTION WHICH ANY SUCH SCHOOL
DI STRICT | S REQUI RED TO PROVI DE.

(B) "UNFUNDED MANDATE" SHALL MEAN:

(1) ANY STATE LAW RULE, OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQUI RES A H GHER LEVEL OF SERVI CE FOR AN EXI STING PROGRAM WH CH ANY
SUCH SCHOOL DISTRICT |I'S REQUI RED TO PROVI DE AND WHI CH RESULTS I N A NET
ADDI TI ONAL COST TO SUCH SCHOOL DI STRI CT;

(1) ANY ALTERATION I N FUNDI NG PROVI DED TO ANY SUCH SCHOOL DI STRICT
FOR THE PURPOSE OF DEFRAYI NG THE COSTS OF A PROGRAM WHICH I T | S REQUI RED
TO PROVIDE, THEREBY RESULTING IN A NET ADDI TI ONAL COST TO SUCH SCHOOL
DI STRI CT; OR

(1'11) ANY GENERAL LAW WHI CH GRANTS A NEW PROPERTY TAX EXEMPTION OR
| NCREASES AN EXI STING PROPERTY TAX EXEMPTION WH CH ANY SUCH SCHOOL
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DI STRICT | S REQUI RED TO PROVI DE, THEREBY RESULTING IN A NET ADDI TI ONAL
COST TO SUCH SCHOOL DI STRI CT.

(© "NET ADDI TI ONAL COST" MEANS THE COST OR COSTS | NCURRED OR ANTI C-
| PATED TO BE | NCURRED W THIN A ONE YEAR PERI OD BY A SCHOOL DISTRICT |IN
PERFORM NG OR ADM NI STERING A MANDATE AFTER SUBTRACTI NG THEREFROM ANY
REVENUES RECElI VED OR RECEI VABLE BY THE SCHOOL DI STRI CT ON ACCOUNT OF THE
MANDATED PROGRAM OR SERVI CE, | NCLUDI NG BUT NOT LIM TED TO

(1) FEES CHARGED TO THE RECI PI ENTS OF THE MANDATED PROGRAM OR SERVI CE;

(1'l) STATE OR FEDERAL AID PAID SPEC FI CALLY OR CATEGORI CALLY IN
CONNECTI ON W TH THE PROGRAM OR SERVI CE; AND

(1'11) AN OFFSETTING SAVI NGS RESULTI NG FROM THE DI M NUTI ON OR ELI M -
NATI ON OF ANY OTHER PROGRAM OR SERVICE DI RECTLY ATTRI BUTABLE TO THE
PERFORMANCE OR ADM NI STRATI ON OF THE MANDATED PROGRAM

2. FUNDING OF SCHOOL DI STRICT MANDATES. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW NO UNFUNDED MANDATE SHALL BE ENACTED WHI CH CREATES AN
ANNUAL NET ADDI TI ONAL COST TO ANY SCHOCOL DI STRI CT.

3. EXEMPTIONS TO THE FUNDI NG OF SCHOOL DI STRI CT MANDATES REQUI REMENT.
(A) THE STATE SHALL NOT BE REQUI RED TO FUND ANY NEW OR EXPANDED PROGRANMS
FOR SCHOOL DI STRICTS | F:

(1) THE MANDATE | S REQUI RED BY A COURT ORDER OR JUDGVENT;

(1'l) THE MANDATE | S PROVI DED AT THE OPTION OF THE SCHOOL DI STRICT
UNDER A LAW REGULATION, RULE, OR ORDER THAT IS PERM SSI VE RATHER THAN
MANDATORY;

(1'11) THE MANDATE RESULTS FROM THE PASSAGE OF A HOVWE RULE MESSAGE
VHEREBY A SCHOOL DI STRI CT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM OR
SERVICE SPECIFIED IN THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY
UPON THAT SCHOOL DI STRI CT WHI CH REQUESTS THE AUTHORITY TO |MPCSE THE
PROGRAM OR SERVI CE;

(1V) THE MANDATE | S REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H'S OR HER EMERGENCY POVERS; OR

THE MANDATE | S REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNVENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
EXECUTI VE ORDER RESULTS I N COSTS WHI CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVENT.

(B) EACH ACT ESTABLI SHI NG A MANDATE SHALL PROVI DE THAT THE EFFECTI VE
DATE OF ANY SUCH MANDATE | MPOSED ON SCHOOL DI STRI CTS SHALL BE CONSI STENT
W TH THE NEEDS OF THE STATE AND SCHOOL DI STRICTS TO PLAN | MPLEMENTATI ON
THEREOF, AND ALSO CONSI STENT W TH THE AVAI LABI LI TY OF REQUI RED FUNDS.

S 16. The education |law is anended by adding a new section 308-a to
read as foll ows:

S 308-A. SPECI AL PROVI SI ONS; MANDATES. 1. AS USED IN TH'S SECTION,
"MANDATE" MEANS (A) ANY STATE LAW RULE OR REGULATI ON WHI CH CREATES A
NEW PROGRAM OR REQUIRES A HHGHER LEVEL OF SERVICE FOR AN EXI STI NG
PROGRAM VWHICH A SCHOOL DI STRICT, ORGAN ZED ElI THER BY SPECI AL LAWS OR
PURSUANT TO THE PROVI SI ONS OF A GENERAL LAW |S REQUI RED TO PROVI DE, OR

(B) ANY GENERAL LAWWH CH GRANTS A NEW PROPERTY TAX EXEMPTION OR
| NCREASES AN EXI STING PROPERTY TAX EXEMPTION WH CH ANY SUCH SCHOOL
DI STRICT | S REQUI RED TO PROVI DE.

2. IN THE EVENT THAT A MANDATE WHICH | MPOSES A COST UPON A SCHOOL
DI STRICT | S CREATED AFTER THE ADOPTI ON OF A SCHOOL BUDGET, SUCH MANDATE
SHALL NOT BE | MPLEMENTED UNTI L THE FOLLOW NG YEAR FOR WHI CH SUCH SCHOOL
BUDGET WAS ADOPTED.

3. NOTW THSTANDI NG SUBDI VI SION TWO OF THI S SECTI ON, SUCH A MANDATE CAN
BE | MPOSED | F:
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(A) THE MANDATE IS PROVI DED AT THE OPTI ON OF THE SCHOOL DI STRI CT UNDER
A LAW REGULATI ON, RULE OR ORDER THAT IS PERM SSI VE RATHER THAN MANDATO-
RY;

(B) THE MANDATE | S REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H S OR HER EMERGENCY POVERS; OR

(C) THE MANDATE IS REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNMENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
EXECUTI VE CORDER | MPOSES COSTS WH CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVENT.

S 17. Subdivision 6 of section 2.30 of the crimnal procedure law, as
anended by chapter 491 of the laws of 2010, is anmended to read as
fol | ows:

6. Acertificate attesting to satisfactory conpletion of the training
requi renents inposed under this section awarded to any peace officer by
the [executive director] CHAIRVMAN of the municipal police training coun-
cil pursuant to this section shall remain valid:

(a) during the holder's continuous service as a peace officer; and

(b) for [two] FIVE years after the date of the comencenent of an
interruption in such service where the holder had, inmediately prior to
such interruption, served as a peace officer [for |ess than two consec-
utive years; or

(c) for four vyears after the date of the comencenent of an inter-
ruption in such service where the holder had, imrediately prior to such
interruption, served as a peace officer for two consecutive years or

| onger] .

As used in this subdivision, the term "interruption' shall nean a
period of separation from enploynent as a peace officer by reason of
such officer's | eave of absence, resignation or renoval, other than

renoval for cause.

S 18. Subdivisions 1 and 1-a of section 209-g of the general nunicipa
l aw, subdivision 1 as anmended by chapter 735 of the |aws of 1988, para-
graphs (b) and (c) of subdivision 1 as anended by chapter 551 of the
aws of 2001 and subdivision 1-a as added by chapter 671 of the | aws of
1967, are anended to read as foll ows:

1. (a) Notwi thstanding the provisions of any general, special or |oca
| aw or charter to the contrary, no person shall[, after July first,
ni neteen hundred sixty,] receive an original appointnent on a pernanent
basis as a police officer of any county, city, town, village or police
di strict unless such person has previously been awarded a certificate by
the [executive director] CHAIRVAN of the municipal police training coun-
cil created under article thirty-five of the executive law, attesting to
his OR HER satisfactory conpl etion of an approved rmunici pal police basic
training program and every person who is appointed [on a tenporary
basis or for a probationary termor on other than a permanent basis] as
a police officer [of any county, city, town, village or police district]
shall forfeit his OR HER position as such unless he OR SHE previously
has satisfactorily conpleted, or within the tinme prescribed by regu-
| ations pronmulgated by the governor pursuant to section eight hundred
forty-two of the executive law, satisfactorily conpletes[, a] AN
APPROVED nunicipal police basic training program [for tenporary or
probationary police officers] and is awarded a certificate by such
[director] CHAI RVAN attesting thereto.

(b) A certificate attesting to satisfactory conpl etion of an approved
muni ci pal police basic training programawarded by the [executive direc-
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tor] CHAI RVAN of the nmunicipal police training council pursuant to this
subdi vi sion shall remain valid:

(i) during the holder's continuous service as a police officer [or
peace officer who has an equivalency certificate for police officer
training or an approved course for state university of New York public
safety officers issued in accordance with subdivision three of section
ei ght hundred forty-one of the executive law; and

(ii) for [tw] FIVE years after the date of the comencenent of an
interruption in such service where the holder had, imediately prior to
such interruption, served as a police officer [or peace officer who has
an equi val ency certificate for police officer training or an approved
course for state university of New York public safety officers issued in
accordance w th subdivision three of section eight hundred forty-one of
the executive law, for less than two consecutive years]; or

(ii1) [for four years after the date of the conmencenent of an inter-
ruption in such service where the holder had, imediately prior to such
interruption, served as a police officer or peace officer who has an
equi valency certificate for police officer training or an approved
course for state university of New York public safety officers issued in
accordance with subdivision three of section eight hundred forty-one of
the executive law, for two consecutive years or |onger; or

(iv)] where the holder, whose interruption in continuous service as a
police officer does not exceed ten years, has satisfactorily conpleted
an approved police officer refresher course [or where a peace officer,
who seeks an equival ency certificate for police officer training or an
approved course for state university of New York public safety officers
i ssued in accordance with subdivision three of section eight hundred
forty-one of the executive |law, has satisfactorily conpleted rel evant
police officer training courses,] as prescribed by the nunicipal police
trai ni ng council

(c) As used in this subdivision, the term"interruption" shall nean a
period of separation fromenploynent as a police officer [or peace offi-
cer who has an equival ency certificate for police officer training or an
approved course for state university of New York public safety officers
issued in accordance wth subdivision three of section eight hundred
forty-one of the executive law,] by reason of such officer's |[|eave of
absence, resignation or renoval, other than renoval for cause.

1-a. Notwithstanding the provisions of any general, special or |oca
| aw or charter, the pronotion of any police officer to a first-line
supervisory position [on or after July first, nineteen hundred sixty-
seven,] shall not beconme pernmanent unl ess such police officer has previ-
ously been awarded a certificate by the [executive director] CHAI RVAN of
the nmunicipal police training council created under article [nineteen-f]
THI RTY- FI VE of the executive law, attesting to his OR HER satisfactory
conpl etion of an approved course in police supervision as prescribed by
the nunicipal police training council. Any police officer who is
pronoted on any basis to a first-line supervisory position [on or after
July first, nineteen hundred sixty-seven] shall forfeit such pronotion
unl ess he OR SHE previously has satisfactorily conpleted, or wwthin the
time prescribed by regul ati ons promul gated by the governor pursuant to
section [four hundred eighty-four] ElIGHT HUNDRED FORTY- TWD of the execu-
tive law satisfactorily conpletes, the prescribed course in police
supervision and is awarded a certificate by such [director] CHAI RVAN
attesting thereto.
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S 19. Subdivision 1 of section 103 of the general municipal |aw, as
anmended by section 1 of chapter 2 of the laws of 2012, is anended to
read as foll ows:

1. Except as otherw se expressly provided by an act of the |legislature
or by a local I|aw adopted prior to Septenber first, nineteen hundred
fifty-three, all contracts for public work involving an expenditure of
nore than [thirty-five] ONE HUNDRED thousand dollars and all purchase
contracts involving an expenditure of nore than [twenty] FIFTY thousand
dol | ars, shall be awarded by the appropriate officer, board or agency of
a political subdivision or of any district therein including but not
limted to a soil conservation district to the | owest responsi bl e bidder
furnishing the required security after advertisenent for sealed bids in
the manner provided by this section, provided, however, that purchase
contracts (including contracts for service work, but excluding any
purchase contracts necessary for the conpletion of a public works
contract pursuant to article eight of the Iabor law) may be awarded on
the basis of best value, as defined in section one hundred sixty-three
of the state finance law, to a responsive and responsible bidder or
offerer in the nmanner provided by this section except that in a poli-
tical subdivision other than a city with a population of one mllion
i nhabitants or nore or any district, board or agency with jurisdiction
exclusively therein the use of best value for awarding a purchase
contract or purchase contracts nust be authorized by local law or, in
the case of a district corporation, school district or board of cooper-
ative educational services, by rule, regulation or resolution adopted at
a public neeting. In any case where a responsi bl e bidder's or responsi-
ble offerer's gross price is reducible by an allowance for the value of
used machi nery, equi pment, apparatus or tools to be traded in by a poli-
tical subdivision, the gross price shall be reduced by the anount of
such al |l owance, for the purpose of determ ning the best value. |n cases
where two or nore responsi ble bidders furnishing the required security
submt identical bids as to price, such officer, board or agency nay
award the contract to any of such bidders. Such officer, board or agency
may, in his or her or its discretion, reject all bids or offers and
readvertise for new bids or offers in the manner provided by this
section. In determ ning whether a purchase is an expenditure within the
di scretionary threshold anounts established by this subdivision, the
of ficer, board or agency of a political subdivision or of any district
therein shall consider the reasonably expected aggregate anount of al
pur chases of the same commodities, services or technology to be nade
within the twelve-nonth period comencing on the date of purchase.
Purchases of conmodities, services or technology shall not be arti-
ficially divided for the purpose of satisfying the discretionary buying
t hreshol ds established by this subdivision. A change to or a renewal of
a discretionary purchase shall not be permtted if the change or renewal
woul d bring the reasonably expected aggregate anmount of all purchases of
the same commodities, services or technology fromthe sane provider
within the twel ve-nmonth period comencing on the date of the first
purchase to an anount greater than the discretionary buying threshold
anount. For purposes of this section, "seal ed bids" and "seal ed offers”,
as that termapplies to purchase contracts, (including contracts for
service work, but excluding any purchase contracts necessary for the
conpl etion of a public works contract pursuant to article eight of the
| abor law) shall include bids and offers submtted in an electronic
format including subm ssion of the statement of non-collusion required
by section one hundred three-d of this article, provided that the
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governing board of the political subdivision or district, by resolution,
has authorized the receipt of bids and offers in such format. Subm ssion
in electronic format may, for technol ogy contracts only, be required as
the sole nmethod for the submission of bids and offers. Bids and offers
submtted in an electronic format shall be transmitted by bidders and
offerers to the receiving device designated by the political subdivision
or district. Any nmethod used to receive electronic bids and offers shal
conply with article three of the state technology |law, and any rul es and
regul ati ons pronul gated and guidelines devel oped thereunder and, at a
m ni mum nust (a) docunent the tine and date of receipt of each bid and
offer received electronically; (b) authenticate the identity of the
sender; (c) ensure the security of the information transmtted; and (d)
ensure the confidentiality of the bid or offer until the time and date
established for the opening of bids or offers. The tinely subm ssion of
an electronic bid or offer in conpliance with instructions provided for
such subm ssion in the advertisenent for bids or offers and/or the spec-
ifications shall be the responsibility solely of each bidder or offerer
or prospective bidder or offerer. No political subdivision or district
therein shall incur any liability fromdelays of or interruptions in the
recei ving devi ce designated for the subm ssion and recei pt of electronic
bi ds and offers.

S 20. Subdivision 1 of section 103 of the general nunicipal law, as
anmended by section 2 of chapter 2 of the laws of 2012, is anmended to
read as foll ows:

1. Except as otherw se expressly provided by an act of the |egislature
or by a local |aw adopted prior to Septenber first, nineteen hundred
fifty-three, all contracts for public work involving an expenditure of
nore than [thirty-five] ONE HUNDRED t housand dollars and all purchase
contracts involving an expenditure of nore than [twenty] FIFTY thousand
dol | ars, shall be awarded by the appropriate officer, board or agency of
a political subdivision or of any district therein including but not
limted to a soil conservation district to the | owest responsi bl e bidder
furnishing the required security after advertisement for sealed bids in
t he manner provided by this section, provided, however, that purchase
contracts (including contracts for service work, but excluding any
purchase contracts necessary for the conpletion of a public works
contract pursuant to article eight of the |abor law) may be awarded on
the basis of best value, as defined in section one hundred sixty-three
of the state finance law, to a responsive and responsible bidder or
offerer in the manner provided by this section except that in a poli-
tical subdivision other than a city with a population of one mllion
i nhabitants or nore or any district, board or agency wth jurisdiction
exclusively therein the use of best value of awarding a purchase
contract or purchase contracts nmust be authorized by local law or, in
the case of a district corporation, school district or board of cooper-
ative educational services, by rule, regulation or resolution adopted at
a public neeting. In determ ning whether a purchase is an expenditure
within the discretionary threshold anobunts established by this subdivi-
sion, the officer, board or agency of a political subdivision or of any
district therein shall consider the reasonably expected aggregate anount
of all purchases of the same commodities, services or technology to be
made within the twel ve-nonth period comrenci ng on the date of purchase.
Purchases of commodities, services or technology shall not be arti-
ficially divided for the purpose of satisfying the discretionary buying
threshol ds established by this subdivision. A change to or a renewal of
a discretionary purchase shall not be permtted if the change or renewal
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woul d bring the reasonably expected aggregate anmount of all purchases of
the sane comodities, services or technology from the same provider
within the twelve-nonth period conmencing on the date of the first
purchase to an anount greater than the discretionary buying threshold
anmount. In any case where a responsible bidder's or responsible
offerer's gross price is reducible by an allowance for the value of used
machi nery, equi pnent, apparatus or tools to be traded in by a politica
subdi vi sion, the gross price shall be reduced by the amount of such
al l omance, for the purpose of deternmining the |low bid or best value. In
cases where two or nore responsible bidders furnishing the required
security submt identical bids as to price, such officer, board or agen-
cy may award the contract to any of such bidders. Such officer, board or
agency may, in his, her or its discretion, reject all bids or offers and
readvertise for new bids or offers in the manner provided by this
secti on.

S 21. Paragraph (c) of subdivision 5 of section 421 of the socia
services |law, as added by chapter 525 of the |aws of 2006, is anended to
read as foll ows:

(c) require all persons assigned to be a supervisor by a child protec-
tive service on or after April first, nineteen hundred eighty-six, shal
have satisfactorily conpleted, within the first three nonths of enpl oy-
nment as a supervisor or wwthin three nonths of the effective date of
this paragraph, whichever shall occur first, a course in the fundanen-
tals of child protection devel oped by the office of children and famly
services. Such training course shall, anpbng other things, strengthen and
expand current training procedures for child protective service supervi -
sors; provide the skills, know edge and standards to practice effective
case planning and case nanagenent; provide conprehensive assessnent
tools needed in critical decision making; require participation in the
exi sting common core training required by child protective service case-
wor kers ONLY WHEN SUCH SUPERVI SOR HAS NEVER HAD SUCH TRAINING OR MORE
THAN FI VE YEARS HAVE ELAPSED SI NCE SUCH TRAI NI NG strengthen recognition
and response to safety and risk indicators; inprove skills to pronote
consi stent inplenentation of training and practice; provide the neces-
sary tools and assistance to build the ability to coach and nonitor
child protective service caseworkers and nodel effective investigation
practice; increase cultural conpetency and sensitivity; and establish an
annual in service training program specifically focused on child protec-
tive service supervisors.

S 22. This act shall take effect July 1, 2012; provided that in the
event this act shall becone a law after such date, it shall take effect
i mredi ately and shall be deenmed to have been in full force and effect on
and after July 1, 2012; and provided further that:

(a) the anendnents to subdivision 1-b of the general municipal |aw
made by section four of this act shall not affect the repeal of such
subdi vi si on and shall be deened repeal ed therewth;

(b) sections fourteen through sixteen of this act shall be deened to
have been in full force and effect on and after April 1, 2012 and shal
apply to any general or special |aw inposing nandates on nunici pa
corporations or school districts enacted on or after such effective
dat e;

(c) the comm ssioner of education shall adopt any regul ati ons needed
to i npl enent the provisions of sections sixteen through twenty-one of
this act on or before July 1, 2013; and

(d) provided further that the anendnments to subdivision 1 of section
103 of the general municipal |aw, made by section nineteen of this act,
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shall be subject to the expiration and reversion of such subdivision
pursuant to subdivision (a) of section 41 of part X of chapter 62 of the
| aws of 2003, as anended, when upon such date the provisions of section
twenty of this act shall take effect.



