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STATE OF NEW YORK

S. 7744 A. 10717
SENATE- ASSEMBLY
June 16, 2012

IN SENATE -- Introduced by Sens. SKELOS, BONACIC -- (at request of the
Governor) -- read twi ce and ordered printed, and when printed to be
conmtted to the Commttee on Rul es

IN ASSEMBLY -- Introduced by COM TTEE ON RULES -- (at request of M of
A. Pretlow) -- (at request of the Governor) -- read once and referred

to the Committee on Raci ng and WAgeri ng

AN ACT to amend the racing, pari-mutuel wagering and breeding law, in
relation to enacting the New York state racing franchise accountabil -
ity and transparency act of 2012; to anend part A of chapter 60 of the
laws of 2012 anmending the racing, pari-nutuel wagering and breedi ng
| aw and other laws relating to supervision and regulation of the state
gam ng industry, inrelation to the effectiveness thereof; and to
repeal certain provisions of the racing, pari-nutuel wagering and
breeding |law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. Sections one through six of this act shall be
known and may be cited as the "New York state racing franchi se account-
ability and transparency act of 2012".

S 2. Legislative findings. The legislature finds and declares a strong
horse racing and breeding industry to be a valuable contributor to the
New York state econony and a tourismgenerator for the entire state. The
| egi slature further finds that The New York Raci ng Association, Inc. was
authorized to incorporate by Chapter 18 of the Laws of 2008 to further
the interests of thoroughbred racing, the public interest and the
pur poses of Article Il of the Racing, Pari-Mtuel Wagering and Breeding
Law and to further the raising and breeding and inproving the breed of
hor ses.

The structure of gam ng and racing is undergoi ng change in New York,
with the establishment of racinos, the creation of the New York state
gam ng conm ssion, and first passage of a constitutional anendnent on
commercial casinos. Therefore, the legislature finds in order to ensure
the viability and continuity of horse racing, the racing industry and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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i ndustries that support and are sustained by the racing industry,
exi gent circunstances necessitate a tenporary structural change in the
organi zati on of The New York Racing Association, Inc., in the formof a
tenporary board. This tenporary reorganization board shall be under
public control to ensure The New York Raci ng Association, Inc. works in
the best interest of all stakeholders in horse racing including fans,
owners and breeders by nmanaging the state racing franchise with trans-
parency and accountability. In no later than three vyears, the state
racing franchise shall be returned to private control, remaining in the
formof a not-for-profit corporation.

The legislature further finds that these statutory changes to be
consistent with the state racing franchise agreenent, appropriate,
necessary and in the best interests of The New York Racing Association,
Inc. and the racing industry in general.

S 3. The racing, pari-mutuel wagering and breeding | aw i s anended by
addi ng a new section 202-b to read as foll ows:

S 202-B. NO DEBT OF THE STATE. NOTHING IN THIS ARTICLE SHALL BE
CONSTRUED TO ACCEPT A LIABILITY TO OR CREATE A DEBT OF THE STATE W THI N
THE MEANI NG OF ANY CONSTI TUTI ONAL OR STATUTORY PROVI SI ON.

S 4. Paragraph a of subdivision 1 of section 207 of the racing, pari-
mut uel wagering and breeding law is REPEALED and a new paragraph a is
added to read as foll ows:

A. THE BOARD OF DI RECTORS, TO BE CALLED THE NEW YORK RACING ASSQCI -
ATI ON REORGANI ZATI ON BOARD, SHALL CONSI ST OF SEVENTEEN MEMBERS, FIVE OF
VWHOM SHALL BE ELECTED BY THE PRESENT CLASS A DI RECTORS OF THE NEW YORK
RACI NG ASSOCI ATION, INC., EIGHT TO BE APPO NTED BY THE GOVERNOR, TWD TO
BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE AND TWDO TO BE
APPQO NTED BY THE SPEAKER OF THE ASSEMBLY.

(1) THE GOVERNOR SHALL NOM NATE A MEMBER TO SERVE AS CHAI R, SUBJECT TO
CONFI RVATION BY MAJORITY VOTE OF THE BOARD OF DI RECTORS. ALL NO\ EX
OFFI Cl O MEMBERS SHALL HAVE EQUAL VOTI NG RI GHTS.

(I'l) I'N THE EVENT OF A MEMBER VACANCY OCCURRI NG BY DEATH, RESI GNATI ON
OR OITHERW SE, THE RESPECTIVE APPO NTING OFFICER OR OFFI CERS SHALL
APPO NT A SUCCESSOR WHO SHALL HOLD OFFI CE FOR THE UNEXPI RED PORTION OF
THE TERM A VACANCY FROM THE MEMBERS APPO NTED FROM THE PRESENT BOARD OF
THE NEW YORK RACI NG ASSOCI ATI ON, I NC., SHALL BE FILLED BY THE REMAI NI NG
SUCH MEMBERS.

B. I N ADDI TI ON TO THESE VOTI NG MEMBERS, THE BOARD SHALL HAVE TWDO EX
OFFICIO MEMBERS TO ADVISE ON CRITICAL ECONOM C AND EQU NE HEALTH
CONCERNS OF THE RACI NG | NDUSTRY, ONE APPO NTED BY THE NEW YORK THOROUGH
BRED BREEDERS | NC., AND ONE APPO NTED BY THE NEW YORK THOROUGHBRED
HORSEMEN S ASSCCI ATION (OR SUCH OTHER ENTITY AS |S CERTIFIED AND
APPROVED PURSUANT TO SECTI ON TWD HUNDRED TWENTY- El GHT OF THI S ARTI CLE).

C. ALL DIRECTORS SHALL SERVE AT THE PLEASURE OF THEIR APPO NTI NG
AUTHORI TY.

D. THE BOARD, WHI CH SHALL BECOVE EFFECTIVE UPON APPO NTMENT OF A
MAJORI TY OF PUBLI C MEMBERS, SHALL TERM NATE THREE YEARS FROM | TS DATE OF
CREATI ON. THE BOARD SHALL PROPOSE, NO LESS THAN ONE HUNDRED ElI GHTY DAYS
PRIOR TO ITS TERM NATI ON, RECOMVENDATI ONS TO THE GOVERNOR AND THE STATE
LEG SLATURE REPRESENTING A STATUTORY PLAN FOR THE  PROSPECTI VE
NOT- FOR- PROFI T GOVERNI NG STRUCTURE OF THE NEW YORK RACI NG ASSCCI ATI ON,
I NC.

S 5. Subdivision 1 of section 207 of the racing, pari-nutuel wagering
and breeding law is anended by adding a new paragraph c to read as
fol | ows:
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C. UPON THE EFFECTI VE DATE OF THI S PARAGRAPH, THE STRUCTURE OF THE
BOARD OF THE FRANCHN SED CORPORATI ON SHALL BE DEEMED TO BE | NCORPORATED
W THI N AND MADE PART OF THE CERTI FI CATE OF | NCORPORATION OF THE FRAN-
CH SED CORPORATION, AND NO AMENDMENT TO SUCH CERTI FI CATE OF | NCORPO
RATI ON SHALL BE NECESSARY TO G VE EFFECT TO ANY SUCH PROVI SI ON, AND ANY
PROVI SI ON CONTAI NED W THI N SUCH CERTI FI CATE | NCONSI STENT I N ANY MANNER
SHALL BE SUPERSEDED BY THE PROVISIONS OF THI S SECTI ON. SUCH BOARD
SHALL, HOWEVER, MAKE APPROPRI ATE CONFORM NG CHANGES TO ALL GOVERNI NG
DOCUMENTS OF THE FRANCHI SED CORPORATI ON | NCLUDI NG BUT NOT LIM TED TO
CORPORATE BY- LAWS. FOLLOW NG SUCH CONFORM NG CHANGES, AMENDMVENTS TO THE
BY- LAWS OF THE FRANCHI SED CORPORATI ON SHALL ONLY BE MADE BY UNANI MOUS
VOTE OF THE BOARD

S 6. Section 207 of the racing, pari-nutuel wagering and breeding | aw
i s amended by addi ng a new subdivision 5 to read as foll ows:

5. EACH VOTI NG MEMBER OF THE BOARD OF DI RECTORS OF THE FRANCH SED
CORPORATI ON SHALL ANNUALLY MAKE A WRI TTEN DI SCLOSURE TO THE BOARD OF ANY
| NTEREST HELD BY THE DI RECTOR, SUCH DI RECTOR S SPOUSE OR UNEMANCI PATED
CH LD, I'N ANY ENTI TY UNDERTAKING BUSINESS IN THE RACING OR BREEDI NG
| NDUSTRY. SUCH | NTEREST DI SCLOSURE SHALL BE PROMPTLY UPDATED, I N WRI T-
NG | N THE EVENT OF ANY MATERI AL CHANGE

THE BOARD SHALL ESTABLI SH PARAMETERS FOR THE REPORTI NG AND DI SCLOSURE
OF SUCH DI RECTOR | NTERESTS.

S 7. Section 14 of part A of chapter 60 of the |aws of 2012 anendi ng
the racing, pari-nutuel wagering and breeding law relating to super-
vision and regulation of the state gam ng industry; and anendi ng the
raci ng, pari-nutuel wagering and breeding law, the general runicipa
law, the executive law and the tax lawrelating to the state gam ng
conmi ssion is anmended to read as foll ows:

S 14. This act shall take effect [Cctober 1, 2012] FEBRUARY 1, 2013;
provi ded, however that effective imediately, the addition, anendnent
and/ or repeal of any rules or regul ati ons necessary for the inplenenta-
tion of the foregoing provisions of this act on its effective date are
authori zed and directed to be made and conpleted on or before such
effective date.

S 8. This act shall take effect imedi ately; provided, however, that
sections four, five and six of this act shall take effect upon the
appointnent of a mpjority of public directors of the tenporary reorgan-
i zation board of The New York Racing Association, Inc. as set forth in
section four of this act, provided that the chair of the racing and
wageri ng board or his or her successor shall notify the legislative bil
drafting comm ssion upon the occurrence in order that the conm ssion nay
mai ntain an accurate data base of the official text of the laws of the
state of New York in furtherance of effecting the provisions of section
44 of the legislative |law and section 70-b of the public officers |aw.



