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STATE OF NEW YORK

S. 7740 A. 10712
SENATE- ASSEMBLY
June 15, 2012

IN SENATE -- Introduced by Sens. SALAND, RANZENHOFER, KLEIN -- (at
request of the Governor) -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

IN ASSEMBLY -- Introduced by COM TTEE ON RULES -- (at request of M of
A. O Donnell, Nolan) -- (at request of the Governor) -- read once and

referred to the Comm ttee on Educati on

AN ACT to anend the education law, in relation to prohibiting bullying
and cyberbullying in public schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. In recent years, New York
state has taken steps to ensure that school pupils, teachers and other
personnel are provided with a safe and secure |earning environment.
However, the | egislature recogni zes that egregious incidents of harass-
ment, bullying and discrimnation, both in person and through the use of

technol ogy, continue to disrupt the |Iives and education of students
across the state, and that bullying nmanifests in many forns, including
t hrough the use of technology in what is often called cyberbullying. In

today's age of advanced technol ogy, twenty-four hour connectivity and
soci al networking, students who are subjected to bullying, such as the
texting or posting of sexually derogatory conments via such socia
networking sites or by other neans, have no reprieve. Bullying that
begins in school follows students home every day, and has lasting
i npacts on such students. Conversely, bullying through the use of tech-
nol ogy can begin away from school property.

The legislature also recognizes that nost cyberbullying originates
of f - campus, but nonet hel ess affects the school environnment and disrupts
the educational process, inpeding the ability of students to |earn and
too often causi ng devastating effects on students' health and well-be-
i ng.

The legislature finds it is vital to protect all students from harass-
ment, bullying, cyberbullying and discrimnmnation. I n expandi ng the
provisions of the Dignity for All Students Act, the legislature intends
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to give school districts tools to address these harnful acts consistent
with the energing research in the field. Bullying, harassnent and
di scrimnation pose a serious threat to all students, including but not
limted to students targeted because of actual or perceived race, color,
wei ght, national origin, ethnic group, religion, religious practice,
di sability, sexual orientation, gender or sex. It 1is inperative to
protect every student from such harmregardl ess of whether the student
Is a nenber of a specific category.

S 2. Subdivision 7 of section 11 of the education Ilaw, as added by
chapter 482 of the |laws of 2010, is anmended and a new subdivision 8 is
added to read as foll ows:

7. "Harassnment" AND "BULLYING' shall nean the creation of a hostile
envi ronnent by conduct or by [verbal] threats, intimdation or abuse,
I NCLUDI NG CYBERBULLYI NG, that (A) has or woul d have the effect of unrea-
sonably and substantially interfering with a student's educationa
performance, opportunities or benefits, or nmental, enotional or physica
wel | -bei ng; or [conduct, verbal threats, intimdation or abuse that] (B)
reasonably causes or would reasonably be expected to cause a student to
fear for his or her physical safety; [such conduct, verbal threats,
intimdation or abuse includes but is not limted to conduct, verba
threats, intimdation] or [abuse] (C) REASONABLY CAUSES OR WOULD REASON-
ABLY BE EXPECTED TO CAUSE PHYSICAL |INJURY OR EMOTIONAL HARM TO A
STUDENT; OR (D) OCCURS OFF SCHOOL PROPERTY AND CREATES OR WOULD FORESEE-
ABLY CREATE A RI SK OF SUBSTANTI AL DI SRUPTI ON W THI N THE SCHOOL ENVI RON-
MENT, WHERE | T | S FORESEEABLE THAT THE CONDUCT, THREATS, | NTI M DATI ON OR
ABUSE M GHT REACH SCHOCOL PROPERTY. ACTS OF HARASSMENT AND BULLYI NG SHALL
I NCLUDE, BUT NOT BE LIM TED TO, THOSE ACTS based on a person's actual or
per cei ved race, color, weight, national origin, ethnic group, religion,
religious practice, disability, sexual orientation, gender or sex. FOR
THE PURPOSES OF THIS DEFINITION THE TERM "THREATS, |INTIMDATION OR
ABUSE" SHALL | NCLUDE VERBAL AND NON- VERBAL ACTI ONS.

8. "CYBERBULLYING' SHALL MEAN HARASSMENT OR BULLYI NG AS DEFI NED I N
SUBDI VI SI ON SEVEN OF THI' S SECTI ON, | NCLUDI NG PARAGRAPHS (A), (B), (O
AND (D) OF SUCH sSuBDI VI SION, WHERE SUCH HARASSMENT OR BULLYI NG OCCURS
THROUGH ANY FORM OF ELECTRONI C COVMUNI CATI ON.

S 3. Subdivision 1 of section 12 of the education Ilaw, as added by
chapter 482 of the laws of 2010, is amended to read as foll ows:

1. No student shall be subjected to harassment OR BULLYI NG by enpl oy-
ees or students on school property or at a school function; nor shal
any student be subjected to discrimnation based on a person's actual or
percei ved race, color, weight, national origin, ethnic group, religion,
religious practice, disability, sexual orientation, gender, or sex by
school enpl oyees or students on school property or at a school function.
Nothing 1n this subdivision shall be construed to prohibit a denial of
adm ssion into, or exclusion from a course of instruction based on a
person's gender that would be permssible under section thirty-two
hundred one-a or paragraph (a) of subdivision two of section twenty-
eight hundred fifty-four of this chapter and title I X of the Education
Amendrent s of 1972 (20 U.S.C. section 1681, et. seq.), or to prohibit,
as discrimnation based on disability, actions that would be permni ssible
under section 504 of the Rehabilitation Act of 1973.

S 4. Section 13 of the education |aw, as added by chapter 482 of the
| aws of 2010, is anended to read as foll ows:

S 13. Policies and guidelines. The board of education and the trustees
or sole trustee of every school district shall create policies, PROCE-
DURES and gui delines that shall include, but not be Iimted to:
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1. Policies AND PROCEDURES intended to create a school environnent
that is free from [discrimnation or] harassnment[;], BULLYING AND
DI SCRI M NATI ON, THAT | NCLUDE BUT ARE NOT LI M TED TO PROVI SI ONS VWHI CH:

A. | DENTI FY THE PRI NCl PAL, SUPERI NTENDENT OR THE PRI NCl PAL' S OR SUPER-
| NTENDENT'S DESIGNEE AS THE SCHOOL EMPLOYEE CHARGED W TH RECEI VI NG
REPORTS OF HARASSMENT, BULLYI NG AND DI SCRI M NATI ON;

B. ENABLE STUDENTS AND PARENTS TO MAKE AN ORAL OR WRI TTEN REPORT OF
HARASSMENT, BULLYI NG OR DI SCRI M NATI ON TO TEACHERS, ADM NI STRATORS AND
OTHER SCHOOL PERSONNEL THAT THE SCHOOL DI STRI CT DEEMS APPROPRI ATE;

C. REQU RE SCHOOL EMPLOYEES WHO W TNESS HARASSMENT, BULLYING OR
DI SCRIM NATION, OR RECEIVE AN ORAL OR WRI TTEN REPORT OF HARASSMENT,
BULLYI NG OR DI SCRI M NATI ON, TO PROVWPTLY ORALLY NOTIFY THE PRI NCl PAL,
SUPERI NTENDENT OR THE PRI NCl PAL' S OR SUPERI NTENDENT' S DESI GNEE NOT LATER
THAN ONE SCHOOL DAY AFTER SUCH SCHOOL EMPLOYEE W TNESSES OR RECEI VES A
REPORT OF HARASSIVENT, BULLYI NG OR DI SCRIM NATION, AND TO FILE A WRI TTEN
REPORT WTH THE PRI NCIPAL, SUPERI NTENDENT OR THE PRI NCl PAL OR SUPER-
| NTENDENT' S DESI GNEE NOT LATER THAN TWO SCHOOL DAYS AFTER MAKI NG SUCH
ORAL REPORT;

D. REQUI RE THE PRI NCI PAL, SUPERI NTENDENT OR THE PRI NClI PAL' S OR SUPER-
| NTENDENT' S DESI GNEE TO LEAD OR SUPERVI SE THE THOROUGH | NVESTI GATI ON  OF
ALL REPORTS OF HARASSMENT, BULLYI NG AND DI SCRI M NATI ON, AND TO ENSURE
THAT SUCH | NVESTI GATION | S COWLETED PROVPTLY AFTER RECEI PT OF ANY WRI T-
TEN REPORTS MADE UNDER THI S SECTI ON;

E. REQUI RE THE SCHOOL, WHEN AN | NVESTI GATI ON REVEALS ANY SUCH VERI FI ED
HARASSMVENT, BULLYI NG OR DI SCRI M NATI ON, TO TAKE PROVPT ACTI ONS REASO\
ABLY CALCULATED TO END THE HARASSMENT, BULLYI NG OR DI SCRI M NATI ON, ELI M
| NATE ANY HOSTI LE ENVI RONMVENT, CREATE A MORE POSI Tl VE SCHOOL CULTURE AND
CLI MATE, PREVENT RECURRENCE OF THE BEHAVI OR, AND ENSURE THE SAFETY OF
THE STUDENT OR STUDENTS AGAI NST WHOM SUCH HARASSMENT, BULLYI NG OR
DI SCRI M NATI ON  WAS DI RECTED. SUCH ACTI ONS SHALL BE CONSI STENT W TH THE
GUI DELI NES CREATED PURSUANT TO SUBDI VI SION FOUR OF TH S SECTI ON;

F. PROH BI T RETALI ATI ON AGAI NST ANY INDI VIDUAL WHO, [N GOOD FAITH,
REPORTS, OR ASSISTS IN THE | NVESTI GATI ON OF, HARASSIMENT, BULLYI NG OR
DI SCRI M NATI ON;

G INCLUDE A SCHOOL STRATEGY TO PREVENT HARASSMENT, BULLYI NG AND
DI SCRI M NATI ON;

H REQUI RE THE PRI NCI PAL TO MAKE A REGULAR REPORT ON DATA AND TRENDS
RELATED TO HARASSIENT, BULLYI NG AND DI SCRIM NATION TO THE SUPERI NTEN-
DENT;

. REQU RE THE PRI NCI PAL, SUPERI NTENDENT OR THE PRI NClI PAL' S OR SUPER-
| NTENDENT' S DESI GNEE, TO NOTI FY PROVWPTLY THE APPROPRI ATE LOCAL LAW
ENFORCEMENT AGENCY WHEN SUCH PRI NCI PAL, SUPERI NTENDENT OR THE PRI NCI -
PAL' S OR SUPERI NTENDENT' S DESI GNEE, BELI EVES THAT ANY HARASSMENT, BULLY-
| NG OR DI SCRI M NATI ON CONSTI TUTES CRI M NAL CONDUCT;

J. | NCLUDE APPROPRI ATE REFERENCES TO THE PROVISIONS OF THE SCHOOL
DISTRICT'S CODE OF CONDUCT ADOPTED PURSUANT TO SECTI ON TVWENTY- El GHT
HUNDRED ONE OF THI S CHAPTER THAT ARE RELEVANT TO HARASSMENT, BULLYI NG
AND DI SCRI M NATI ON;

K. REQU RE EACH SCHOOL, AT LEAST ONCE DURI NG EACH SCHOOL YEAR, TO
PROVI DE ALL SCHOOL EMPLOYEES, STUDENTS AND PARENTS WTH A WRITTEN OR
ELECTRONIC COPY OF THE SCHOOL DI STRICT'S POLI CI ES CREATED PURSUANT TO
THI S SECTI ON, OR A PLAI N- LANGUAGE SUMVARY THEREOF, | NCLUDI NG NOTI FI CA-
TION OF THE PROCESS BY WHI CH STUDENTS, PARENTS AND SCHOOL EMPLOYEES MAY
REPORT HARASSMENT, BULLYI NG AND DI SCRIM NATION. THI'S SUBDI VI SI ON  SHALL
NOT BE CONSTRUED TO REQUI RE ADDI TI ONAL DI STRI BUTI ON OF SUCH POLI Cl ES AND
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GU DELINES |IF THEY ARE OTHERWSE DI STRIBUTED TO SCHOOL EMPLOYEES,
STUDENTS AND PARENTS;

L. MAI NTAI N CURRENT VERSI ONS OF THE SCHOOL DI STRICT'S POLI Cl ES CREATED
PURSUANT TO THI'S SECTION ON THE SCHOOL DI STRICT'S | NTERNET WEBSI TE, |F
ONE EXI STS;

2. GQuidelines to be used in school training progranms to discourage the
devel opnent of [discrimnation or] harassment, BULLYING AND DI SCRI M -
NATI ON, AND TO MAKE SCHOOL EMPLOYEES AWARE OF THE EFFECTS OF HARASSMENT,
BULLYI NG  CYBERBULLYI NG AND DI SCRIM NATION ON STUDENTS and that are
desi gned:

a. to raise the awareness and sensitivity of school enployees to
potential [discrimnation or] harassnent, BULLYI NG AND DI SCRI M NATI ON,
and

b. to enabl e enpl oyees to prevent and respond to [discrimnation or]
harassnment, BULLYI NG AND DI SCRI M NATI ON; and

3. GQuidelines relating to the developnent of nondiscrimnatory
i nstructional and counseling nethods, and requiring that at |east one
staff nmenber at every school be thoroughly trained to handl e hunan
relations in the areas of race, color, weight, national origin, ethnic
group, religion, religious practice, disability, sexual orientation,
gender, and sex[.]; AND

4. GUI DELI NES RELATI NG TO THE DEVELOPMENT OF MEASURED, BALANCED AND
AGE- APPROPRI ATE RESPONSES TO | NSTANCES OF HARASSMENT, BULLYING OR
DI SCRI M NATI ON BY STUDENTS, W TH REMEDI ES AND PROCEDURES FOLLONNG A
PROGRESSI VE MODEL THAT MAKE APPROPRI ATE USE OF | NTERVENTI ON, DI SCI PLI NE
AND EDUCATI ON, VARY I N METHOD ACCORDI NG TO THE NATURE OF THE BEHAVI OR
THE DEVELOPMENTAL AGE OF THE STUDENT AND THE STUDENT' S HI STORY OF PROB-
LEM BEHAVI ORS, AND ARE CONSI STENT WTH THE DI STRICT'S CODE OF CONDUCT
AND

5. TRAI NING REQUI RED BY THI S SECTI ON SHALL ADDRESS THE SOCI AL PATTERNS
OF HARASSMENT, BULLYI NG AND DI SCRI M NATI ON, AS DEFI NED | N SECTI ON ELEVEN
O THI'S ARTICLE, |INCLUDING BUT NOT LIMTED TO THOSE ACTS BASED ON A
PERSON S ACTUAL OR PERCEI VED RACE, COLOR, WVEIGHT, NATIONAL ORIG N
ETHNIC GROUP, RELIG ON, RELIGQ QUS PRACTICE, DI SABILITY, SEXUAL ORI EN-
TATI ON, GENDER OR SEX, THE | DENTI FI CATI ON AND M TI GATI ON OF HARASSMENT
BULLYI NG AND DI SCRIM NATI ON, AND STRATEGQ ES FOR EFFECTI VELY ADDRESSI NG
PROBLEMS OF EXCLUSI ON, Bl AS AND AGGRESSI ON | N EDUCATI ONAL SETTI NGS

S 5. Section 14 of the education | aw, as added by chapter 482 of the
| aws of 2010, is anended to read as foll ows:

S 14. Commi ssioner's responsibilities. The conm ssioner shall

1. Provide direction, which may include devel opnent of nodel policies
and, to the extent possible, direct services, to school districts
related to preventing [discrimnation and] harassment, BULLYI NG AND
DI SCRI M NATION and to fostering an environnent in every school where al
children can |l earn free of manifestations of bias;

2. Provide grants, from funds appropriated for such purpose, to |oca
school districts to assist themin inplenmenting the guidelines set forth
in this section; [and]

3. Pronulgate regulations to assist school districts in inplenenting
this article including, but not Iimted to, regulations to assist schoo
districts in developing neasured, bal anced, and age- appropri ate
responses to violations of this policy, with renedies and procedures
[ focusing on] FOLLON NG A PROGRESSI VE MODEL THAT MAKE APPROPRI ATE USE OF
i ntervention, DI SCIPLINE and education[.] AND PROVIDE GU DANCE RELATED
TO THE APPLI CATI ON OF REGULATI ONS; AND
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4. PROVIDE GUI DANCE AND EDUCATI ONAL MATERI ALS TO SCHOCOL DI STRI CTS
RELATED TO BEST PRACTI CES | N ADDRESSI NG CYBERBULLYI NG AND HELPI NG FAM -
LIES AND COVWUNI TIES WORK COOPERATIVELY WTH SCHOOLS | N ADDRESSI NG
CYBERBULLYI NG WHETHER ON OR OFF SCHOOL PROPERTY OR AT OR AWAY FROM A
SCHOOL FUNCTI ON.

5. THE COW SSI ONER SHALL PRESCRI BE REGULATI ONS THAT SCHOOL PROFES-
S| ONALS APPLYI NG ON OR AFTER JULY FIRST, TWO THOUSAND THI RTEEN FOR A
CERTI FI CATE OR LICENSE, |NCLUDI NG BUT NOT LIMTED TO A CERTI FI CATE OR
LI CENSE VALID FOR SERVICE AS A CLASSROOM TEACHER, SCHOOL COUNSELOR
SCHOOL PSYCHOLOG ST, SCHOOL SOCI AL WORKER, SCHOOL ADM NI STRATOR OR
SUPERVI SOR OR SUPERI NTENDENT OF SCHOOLS SHALL, I N ADDI TION TO ALL OTHER
CERTI FI CATI ON  OR LI CENSI NG REQUI REMENTS, HAVE COVPLETED TRAI NI NG ON THE
SOCI AL PATTERNS OF HARASSMENT, BULLYI NG AND DI SCRI M NATI ON, AS DEFI NED
IN SECTION ELEVEN OF TH' S ARTICLE, | NCLUDI NG BUT NOT LIM TED TO THOSE
ACTS BASED ON A PERSON' S ACTUAL OR PERCEIVED RACE, COLOR, \EIGHT,
NATI ONAL ORIG N, ETHNI C GROUP, RELI A ON, RELI A QUS PRACTI CE, DI SABI LI TY,
SEXUAL ORI ENTATI ON, GENDER OR SEX, THE | DENTI FI CATI ON AND M TI GATI ON OF
HARASSMVENT, BULLYI NG AND DI SCRI M NATI ON, AND STRATEQ ES FOR EFFECTI VELY
ADDRESSI NG PROBLEMS OF EXCLUSION, BIAS AND AGGRESSI ON | N EDUCATI ONAL
SETTI NGS

S 6. Section 15 of the education | aw, as added by chapter 482 of the
| aws of 2010, is anended to read as foll ows:

S 15. Reporting by conmssioner. The conm ssioner shall create a
procedure under which nmaterial incidents of [discrimnation and] harass-
ment, BULLYI NG AND DI SCRI M NATI ON on school grounds or at a school func-
tion are reported to the departnment at |east on an annual basis. Such
procedure shall provide that such reports shall, wherever possible, also
delineate the specific nature of such incidents of [discrimnation or]
harassnment, BULLYI NG AND DI SCRI M NATI ON, provided that the conm ssioner
may conply with the requirenents of this section through use of the
exi sting uniformviolent incident reporting system In addition the
departnment may conduct research or undertake studies to determ ne
conpl i ance throughout the state with the provisions of this article.

S 7. Section 16 of the education | aw, as added by chapter 482 of the
| aws of 2010, is anended to read as foll ows:

S 16. Protection of people who report [discrimnation or] harassnent,
BULLYI NG OR DI SCRI M NATI ON. Any person having reasonable cause to
suspect that a student has been subjected to [discrimnation or] harass-
ment, BULLYING OR DI SCRIM NATION, by an enpl oyee or student, on schoo
grounds or at a school function, who, acting reasonably and in good
faith, [either] reports such information to school officials, to the
commi ssioner[,] or to |l aw enforcenment authorities, ACTS |IN COVPLI ANCE
WTH PARAGRAPH E OR | OF SUBDI VI SION ONE OF SECTI ON THI RTEEN OF THI S
ARTI CLE, or otherwise initiates, testifies, participates or assists in
any formal or informal proceedings under this article, shall have inmu-
nity fromany civil liability that nmay arise from the making of such
report or from initiating, testifying, participating or assisting in
such formal or informal proceedings, and no school district or enployee
shall take, request or cause a retaliatory action against any such
person who, acting reasonably and in good faith, either nmakes such a
report or initiates, testifies, participates or assists in such fornmal
or informal proceedings.

S 8. Section 801-a of the education |aw, as anended by chapter 482 of
the laws of 2010, is anended to read as foll ows:

S 801-a. Instruction in civility, citizenship and character education.
The regents shall ensure that the course of instruction in grades
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ki ndergarten through twelve includes a conmponent on civility, «citizen-
ship and character education. Such conponent shall instruct students on
the principles of honesty, tolerance, personal responsibility, respect
for others, WTH AN EMPHASI S ON DI SCOURAG NG ACTS OF HARASSMENT, BULLY-
I NG, DI SCRI M NATI ON, observance of |aws and rules, courtesy, dignhity and
other traits which will enhance the quality of their experiences in, and
contributions to, the community. SUCH COVPONENT SHALL | NCLUDE | NSTRUC-
TION OF SAFE, RESPONSIBLE USE OF THE | NTERNET AND ELECTRONI C COMMUNI -
CATIONS. The regents shall determ ne how to incorporate such conponent
in existing curricula and the comm ssioner shall pronul gate any regu-
| ati ons needed to carry out such determ nation of the regents. For the
purposes of this section, "tolerance," "respect for others"” and "digni-
ty" shall include awareness and sensitivity to [discrimnation or]
harassnment, BULLYING DISCRIMNATION and civility in the relations of
peopl e of different races, weights, national origins, ethnic groups,
religions, religious practices, nental or physical abilities, sexua
ori entations, genders, and sexes.

S 9. This act shall take effect July 1, 2013; provided, however, that
if chapter 482 of the laws of 2010 shall not have taken effect on or
bef ore such date then this act shall take effect on the sane date and in
the sane manner as such chapter of the |aws of 2010 takes effect.



