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STATE OF NEW YORK

7314
| N SENATE
May 2, 2012

Introduced by Sens. SEWARD, O MARA -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on I nsurance

AN ACT to anend the insurance law, in relation to self-funded student
heal t h benefit plans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |law is anmended by adding a new article 80 to

read as foll ows:
ARTI CLE 80
SELF- FUNDED STUDENT HEALTH BENEFI T PLANS

SECTI ON 8000. PURPOSE.

8001. DEFI NI Tl ONS.

8002. M NI MUM STANDARDS FOR PLANS.

8003. APPLI CATI ON.

8004. AGREEMENT.

8005. PERI ODI C REPORTS OF SELF- | NSURERS.

8006. SUSPENSI ON OR REVOCATI ON OF APPROVAL.

8007. DI SCONTI NUANCE OF PLAN.

S 8000. PURPCSE. THE PURPCSE OF THI'S ARTICLE IS TO SET FORTH STANDARDS
AND PROCEDURES FOR NOT-FOR-PROFIT PRIVATE AND PUBLI C | NSTI TUTI ONS OF
H GHER EDUCATI ON WHI CH PROVI DE FOUR YEAR BACHELOR S DEGREE PROGRAMS AND
GRADUATE OR PROFESSI ONAL DEGREE PROGRAMS, AND VWH CH HAVE ENDOWVENTS OF
AT LEAST ONE BI LLI ON DOLLARS, TO OBTAI N AUTHORI ZATI ON TO PROVI DE FOR THE
HEALTH | NSURANCE NEEDS OF THEI R STUDENTS BY | MPLEMENTI NG SELF- FUNDED
STUDENT HEALTH BENEFI T PLANS.

S 8001. DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "PLAN' SHALL MEAN A SELF- FUNDED STUDENT HEALTH BENEFI T PLAN MEET-
I NG THE REQUI REMENTS OF SECTI ON El GHT THOUSAND TWD OF THI S ARTI CLE.

(B) "QUALIFIED ACTUARY" SHALL MEAN A MEMBER I N GOOD STANDI NG OF THE
AVERI CAN ACADEMY OF ACTUARI ES, A PERSON RECOGNI ZED BY THE AMERI CAN ACAD-
EMY OF ACTUARI ES AS QUALI FI ED TO PREPARE ACTUARI AL VALUATIONS, OR A
PERSON WHO OTHERW SE HAS DEMONSTRATED THEI R COVPETENCY | N SUCH ACTUARI AL
VALUATI ON TO THE SATI SFACTI ON OF THE SUPERI NTENDENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15135- 01- 2
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(© "SELF-1NSURER' MEANS A UN VERSITY WH CH HAS BEEN APPROVED BY THE
SUPERI NTENDENT TO PROVI DE FOR THE HEALTH | NSURANCE NEEDS OF | TS STUDENTS
BY | MPLEMENTI NG A PLAN.

(D) "UNI VERSI TY" MEANS A NOT- FOR- PROFI T PRI VATE OR PUBLI C | NSTI TUTI ON
OF H GHER EDUCATION WTHIN THE MEANING CF 20 U.S.C., S 1001 WHCH IS
GOVERNED BY THE NEW YORK STATE BOARD OF REGENTS, AND VWH CH PROVI DES FOUR
YEAR BACHELOR' S DEGREE PROGRAMS AND GRADUATE OR PROFESSI ONAL DEGREE
PROGRAMS.

S 8002. M NI MUM STANDARDS FOR PLANS. A PLAN MJST COWPLY WTH THE
FOLLOW NG M NI MUM STANDARDS:

(A) ELIGBILITY. EACH PLAN SHALL DETERM NE THE SPECI FI C CRI TERI A FOR
STUDENT ELIGE BILITY. A PLAN MAY PROVI DE OPTI ONS FOR COVERAGE FOR SPOUS-
ES, DEPENDENTS, EXTENDED DEPENDENT COVERAGE, UNMARRI ED STUDENTS ON
MEDI CAL LEAVE OF ABSENCE, UNMARRI ED DI SABLED CHI LDREN, NEWBORN | NFANTS,
ADOPTED CHI LDREN AND STEP-CH LDREN, DOVESTI C PARTNERS AND NEW FAM LY
MEMBERS AND PROVI DE FOR ENRCLLMENT BY NEW STUDENTS AND THEI R DEPENDENTS
AND OPEN ENROLLMENT BY CURRENT STUDENTS AND THEI R DEPENDENTS | N ACCORD-
ANCE W TH AT LEAST THE M NI MUM REQUI REMENTS SET FORTH I N SUBSECTION (O
OF SECTION FOUR THOUSAND THREE HUNDRED FI VE AND SECTI ON FOUR THOUSAND
THREE HUNDRED SI X-A OF THI S CHAPTER AND PART FI FTY-TWO OF TITLE ELEVEN
OF THE OFFI Cl AL COVPI LATI ON OF CODES, RULES AND REGULATI ONS OF THE STATE
OF NEW YORK.

(B) MANDATORY COVERED BENEFI TS. EACH PLAN SHALL PROVI DE COVERAGE FOR
PRI MARY AND PREVENTATIVE HEALTH SERVICES, COUNSELING  PREVENTATI VE
OBSTETRI C AND GYNECOLOG CAL CARE, MAVMOGRAPHY SCREENI NG CERVI CAL CYTOL-
OGY SCREENING BONE M NERAL DENSITY MEASUREMENTS OR TESTS, DRUG AND
DEVI CES, PROSTATE CANCER SCREENI NG~ MASTECTOW CARE, POST- MASTECTOWY
RECONSTRUCTI ON, EMERGENCY SERVI CES, PREADM SSI ON TESTI NG HOVE HEALTH
SERVI CES, MATERNI TY CARE, DI ABETES EQUI PMENT, SUPPLIES AND SELF- MANAGE-
MENT  EDUCATI ON, OUTPATI ENT SUBSTANCE ABUSE SERVI CES, PRE- HOSPI TAL EMER-
GENCY MEDI CAL SERVI CES, AUTI SM SPECTRUM DI SCRDER, DI RECT ACCESS TO
OB/ GYN SERVICES, SECOND MEDI CAL OPI NI ON FOR CANCER DI AGNCSI S, SECOND
SURG CAL OPI NI ON, CH ROPRACTIC CARE, MENTAL, NERVOUS AND EMOTI ONAL
DI SORDERS | N COVPLI ANCE W TH THE FEDERAL MENTAL HEALTH PARI TY ADDI CTI ON
EQUI TY ACT OF 2008, SERVI CES PERFORVED AT COVWPREHENSI VE CARE CENTER FOR
EATI NG DI SORDERS, PRESCRI PTI ON DRUGS | NCLUDI NG ENTERAL FORMULAS, OFF- LA-
BEL CANCER DRUG USAGE, CONTRACEPTI VE DRUGS AND DEVI CES, CHEM CAL ABUSE
AND DEPENDENCE DI AGNOSI S AND TREATMENT, AMBULATCORY CARE, LICENSED CLIN-
| CAL SOCI AL WORKERS AND REG STERED PROFESSI ONAL NURSES | N ACCORDANCE
W TH AT LEAST THE M NI MUM REQUI REMENTS OF SECTI ONS FOUR THOUSAND THREE
HUNDRED THREE, FOUR THOUSAND THREE HUNDRED TWENTY- FOUR AND FOUR THOUSAND
NINE HUNDRED OF TH S CHAPTER AND PART FI FTY-TWO OF Tl TLE ELEVEN OF THE
OFFI CI AL COVPI LATI ON OF CODES, RULES AND REGULATI ONS OF THE STATE OF NEW
YORK.

(© MANDATORY STANDARD PROVI SI ONS. EACH PLAN SHALL | NCLUDE PROVI SI ONS
CONCERNI NG COST  OF SERVICE, TIME FRAVE TO SUBM T CLAI M5, SUSPENSI ON OF
COVERACGE VH LE ON ACTI VE DUTY WTH THE ARMED FORCES AND EXTENSION OF
BENEFI TS |IN ACCORDANCE WTH AT LEAST THE M N MUM REQUI REMENTS OF
SECTI ONS THREE THOUSAND TWO HUNDRED ONE AND FOUR THOUSAND THREE HUNDRED
FIVE OF TH S CHAPTER AND PART FI FTY-TWO OF TI TLE ELEVEN OF THE OFFI Cl AL
COWPI LATI ON OF CODES, RULES AND REGULATI ONS OF THE STATE OF NEW YORK.

(D) OPTI ONAL STANDARD PROVI SI ONS. EACH PLAN MAY | NCLUDE PROVI SI ONS
CONCERNI NG

(1) SUBROGATI ON, I N COWPLI ANCE W TH SECTI ON 5-335 OF THE GENERAL OBLI -
GATI ONS LAW AND
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(2) THE COORDI NATION OF BENEFITS AND UN LATERAL MODI FI CATI ON AS
PROVI DED FOR I N PART FI FTY-TWO OF TI TLE ELEVEN OF THE OFFI CI AL COVPI LA-
TION OF CODES, RULES AND REGULATI ONS OF THE STATE OF NEW YORK

(E) PERM SSI BLE EXCLUSI ONS. EACH PLAN MAY | NCLUDE PROVI SI ONS PROVI DI NG
EXCLUSI ONS FOR CLAI M5 FOR, OR ARI SI NG FROM COSMETI C SURGERY, FOOT CARE,
DENTAL CARE OR TREATMENT, EYEGLASSES AND HEARI NG Al DS, CUSTODI AL CARE,
REST CURES, WAR OR ACT OF WAR, PARTI Cl PATI ON I N FELONY, RI OT' OR | NSUR-
RECTI ON, SERVI CE I N ARVED FORCES, ACCIDENT OR SICKNESS COVERED UNDER
MANDATORY NO- FAULT, WORKERS  COVPENSATI ON, MEDI CARE OR OTHER GOVERN-
MENTAL PROGRAMS, SEPARATELY BILLED SERVICES BY HOSPI TAL EMPLOYEES,
SERVI CES BY MEMBER OF A STUDENT' S OR COVERED DEPENDENT' S | MMEDI ATE FAM -
LY, SERVICES FOR WH CH NO CHARGE | S NORVALLY MADE, SERVI CES COVERED
UNDER VALI D AND COLLECTI BLE MEDI CAL, HEALTH OR ACCI DENT | NSURANCE,
SERVI CES QUTSI DE THE UNI TED STATES AS PROVI DED FOR | N PART FI FTY-TWO OF
TI TLE ELEVEN OF THE OFFI CI AL COVPI LATI ON OF CODES, RULES AND REGULATI ONS
OF THE STATE OF NEW YORK. SUBJECT TO THE DI SCRETI ON OF THE SUPERI NTEN-
DENT, ADDI TI ONAL EXCLUSI ONS MAY BE | NCLUDED.

(F) WRITTEN DI SCLOSURE STATEMENT. | N ADDI TI ON TO PROVI DI NG NOTI CE TO
STUDENTS AND THEIR COVERED DEPENDENTS OF ELIGBILITY REQU REMENTS,
COVERED BENEFI TS, STANDARD PROVI SI ONS, OPTI ONAL STANDARD PROVI SI ONS AND
PERM SSI BLE EXCLUSI ONS, THE WRI TTEN DI SCLOSURE STATEMENT PROVIDED TO
STUDENTS AND THEIR COVERED DEPENDENTS MJST | NCLUDE A DEFI NI TI ON OF
MEDI CAL NECESSI TY, AND SET FORTH THE PLAN S PRI OR AUTHORI ZATI ON REQUI RE-
MENTS, UTILIZATION REVIEW POLICIES AND PROCEDURES, EXTERNAL APPEAL
PROCEDURES, RElI MBURSEMENT OF PROVI DERS POLI CI ES, THE STUDENT' S FI NANCI AL
RESPONSI BI LI TY FOR  PAYMENT, PCLICIES CONCERNI NG NON-PARTI Cl PATI NG
PROVI DERS AND NON- AUTHORI ZED SERVI CES, GRI EVANCE PROCEDURES, POLICES
AND PROCEDURES CONCERNING THE SELECTIQON, ACCESSING AND CHANG NG OF
PARTI Cl PATI NG PROVI DERS, REFERRAL TO NON- PARTI Cl PATI NG PROVI DERS, STAND-
I NG REFERRALS, SPECIALTY CARE PROVIDER AS PRI MARY CARE PROVI DER,
SPECI ALTY CARE CENTERS, ACCESS TO TRANSI TI ONAL CARE, NON-ENGLI SH SPEAK-
I NG STUDENTS, CONTACT | NFORVATI ON AND PROVI DER | NFORMATI ON AS  PROVI DED
FOR I N SECTIONS THREE THOUSAND TWO HUNDRED THI RTY- El GHT, FOUR THOUSAND
TWO HUNDRED TVENTY- FOUR, FOUR THOUSAND THREE HUNDRED SI X, FOUR THOUSAND
THREE HUNDRED TVEENTY- FOUR AND ARTI CLE FORTY-NI NE OF TH S CHAPTER

(GG MN MU MEDI CAL LOSS RATI OS. UNLESS WAI VED BY THE SUPERI NTENDENT,
THE PERCENTAGE OF CHARGES COLLECTED FROM STUDENTS AND THEIR COVERED
DEPENDENTS USED TO PAY CLAI M5 UNDER A PLAN MUST EQUAL OR EXCEED El GHTY-
TWO PERCENT, OR SUCH GREATER PERCENTAGE AS MAY BE PROVI DED UNDER REGU-
LATI ONS APPLI CABLE TO | NSURED STUDENT HEALTH | NSURANCE/ BENEFI T PLANS
PROMULGATED BY THE UNI TED STATES DEPARTMENT OF HEALTH AND HUVAN SERVI CES
I N ACCORDANCE WTH ALL APPLI CABLE FEDERAL LAW I N CALCULATING THE
EXPENSES THAT CAN AND CANNOT BE COUNTED TOMWARDS CALCULATI ON OF A PLAN S
MEDI CAL LOSS RATI O A PLAN MUST APPLY THE APPLI CABLE DEFI NI TI ONS, FORMJ-
LAE AND PROCEDURAL REQUI REMENTS SET FORTH | N THE NATI ONAL ASSOCI ATI ON OF
I NSURANCE COWMM SSI ONER' S MODEL REGULATI ON FOR  UNI FORM DEFI NI TI ONS  AND
STANDARDI ZED METHODOLOG ES FOR CALCULATI ON OF THE MEDI CAL LOSS RATI O FOR
PLAN YEARS TWO THOUSAND ELEVEN, TWO THOUSAND TWELVE AND TWO THOUSAND
THI RTEEN PER SECTI ON 2718(B) OF THE FEDERAL PUBLI C HEALTH SERVICE ACT.
IF A SIMLAR REGULATION |S PROMULGATED BY THE SUPERI NTENDENT, A PLAN
MUST APPLY THE APPLI CABLE DEFI NI TI ONS, FORMULAE AND PROCEDURAL REQUI RE-
MENTS SET FORTH | N SUCH REGULATI ON. NOTW THSTANDI NG THE FOREGO NG, NO
PLAN SHALL BE REQUI RED TO MAKE A REFUND OF FEES PAID TO THE PLAN BY, OR
ON BEHALF OF, ANY COVERED PERSON | F THE PLAN S MEDI CAL LOSS RATIO IS
LESS THAN THE RATI O SET FORTH I N A REGULATI ON PROMJULGATED BY THE SUPER-
| NTENDENT OR THE RATIO PROVI DED UNDER REGULATI ONS PROVULGATED BY THE
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UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES. TO THE EXTENT A
REFUND OF FEES WOULD OTHERW SE BE REQUI RED UNDER ANY SUCH REGULATI ONS, A
PLAN SHALL BE AUTHORIZED TO RETAIN SUCH FEES FOR THE BENEFI T OF THE
PLAN.

(H BENEFIT MAXIMUM A PLAN MUST PROVI DE A MAXI MUM ANNUAL BENEFI T AT
LEAST EQUAL TO THE MAXI MUM ANNUAL BENEFI T REQUIRED FOR FULLY | NSURED
STUDENT HEALTH I NSURANCE PLANS UNDER ALL APPLI CABLE FEDERAL LAW AND THE
REGULATI ONS APPLI CABLE TO FULLY | NSURED STUDENT HEALTH | NSURANCE PLANS
PROMULGATED BY THE UN TED STATES DEPARTMENT OF HEALTH AND HUVAN
SERVI CES.

(1) THI RD PARTY TRANSACTI ONS. A UNI VERSI TY'S TRANSACTIONS W TH TH RD
PARTIES |IN CONNECTION WTH A PLAN MJUST SATI SFY THE FOLLOW NG REQUI RE-
MVENTS:

(1) THE TERVS SHALL BE FAI R AND EQUI TABLE;

(2) CHARGES OR FEES FOR SERVI CES PERFORMED SHALL BE REASONABLE; AND

(3) EXPENSES | NCURRED SHALL BE ALLOCATED TO THE UNI VERSI TY ON AN EQUI -
TABLE BASI S I N CONFORM TY W TH GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES
CONS| STENTLY APPLI ED.

IN ADDI TION, THE BOOKS, ACCOUNTS AND RECORDS OF EACH PARTY TO ALL
TRANSACTI ONS BETWEEN A UNI VERSI TY AND A THI RD PARTY | N CONNECTI ON W TH A
PLAN SHALL BE MAI NTAI NED SO AS TO CLEARLY AND ACCURATELY DI SCLOSE THE
NATURE AND DETAI LS OF THE TRANSACTI ON | NCLUDI NG SUCH ACCOUNTI NG | NFORIVA-
TION AS IS NECESSARY TO SUPPORT THE REASONABLENESS OF ALL CHARGES OR
FEES PAID BY A UNI VERSITY TO SUCH THI RD PARTI ES.

S 8003. APPLICATION. (A) (1) EVERY UNI VERSI TY DESIRING TO | MPLEMENT A
PLAN SHALL MAKE AN APPLI CATI ON I N FORM PRESCRI BED BY THE SUPERI NTENDENT.
TH' S APPLI CATI ON SHALL CONTAI N:

(A) A REPORT | NDI CATI NG MEDI CAL LOSSES ( PAYMENTS PLUS RESERVES) ASSO
CIATED WTH THE UN VERSITY'S STUDENTS UNDER THE UN VERSITY'S FULLY
| NSURED STUDENT HEALTH | NSURANCE PLANS, FOR A PERI GD UP TO THREE YEARS
PRI OR TO THE DATE OF APPLI CATI ON,

(B) THE MOST RECENT, CERTI FI ED, | NDEPENDENTLY AUDI TED FI NANCI AL STATE-
MENT OF THE UNI VERSI TY;

(© A NARRATI VE DESCRI PTI ON OF THE UNI VERSI TY' S PROPOSED PLAN, | NCLUD-
I NG A DESCRI PTI ON OF ALL CHARGES AND FEES TO BE CHARGED BY THE PLAN TO
STUDENTS FOR HEALTH BENEFI TS. AN ACTUARI AL REPCORT PREPARED BY A QUALI -
FI ED ACTUARY SUPPORTI NG THE CHARGES AND FEES TO BE CHARGED BY THE PLAN
TO STUDENTS FOR  HEALTH BENEFI TS SHALL ACCOMPANY THE NARRATI VE
DESCRI PTI ON;

(D) A NARRATI VE DESCRI PTI ON OF HON THE PLAN W LL ADM NI STER PLAN BENE-
FITS AND REQUI REMENTS AND ADJUST CLAIMS. |F THE UNIVERSI TY'S PLAN DCES
NOT UTILIZE UN VERSITY EMPLOYEES TO ADM NI STER PLAN BENEFI TS REQUI RE-
MENTS AND ADJUST CLAIM5, THE NARRATIVE DESCRIPTION MJST |NCLUDE A
DESCRI PTI ON  OF THE ARRANGEMENT ENTERED | NTO BY THE PLAN W TH A LI CENSED
| NDEPENDENT ADJUSTER VWH CH W LL ADM NI STER PLAN BENEFI TS AND REQUI RE-
MENTS AND ADJUST CLAIMS ON BEHALF OF THE PLAN. A COPY OF THE SERVI CES
AGREEMENT BETWEEN THE PLAN AND THE | NDEPENDENT ADJUSTER SHALL BE
I NCLUDED W TH THE APPLI CATI ON;

(E) A PRO FORVA STATEMENT OF OBLI GATI ONS, EXPENSES, MEDI CAL LOSSES AND
CHARGES AND FEES TO BE CHARGED BY THE PLAN TO STUDENTS FOR HEALTH BENE-
FI'TS DURI NG THE NEXT THREE YEARS; AND

(F) A NARRATI VE DESCRI PTI ON OF THE ACCOUNTI NG METHODOLOGY WHICH WLL
BE UTI LI ZED BY THE PLAN, | NCLUDI NG A DESCRI PTI ON OF THE SEPARATE ACCOUNT
FOR CLAI M5, EXPENSES, LGOSSES, | NCURRED-BUT-NOT- REPORTED LOSSES AND
RESERVES WH CH W LL BE CREATED WTH N THE UNI VERSI TY' S GENERAL ACCOUNT-
I NG LEDGER SYSTEM



Co~NOoOUIT~hWNE

S. 7314 5

(2) A UNIVERSITY SEEKI NG TO QUALI FY AS A SELF-I NSURER, SHALL CAUSE TO
BE PAID INTO A RESERVE FUND THE AMOUNTS NECESSARY TO SATISFY ALL
CONTRACTUAL OBLI GATI ONS AND LI ABI LI TIES OF THE PLAN, | NCLUDI NG

(A) A RESERVE FOR PAYMENT OF CLAI M5 AND EXPENSES THEREON REPORTED BUT
NOT YET PAI D, AND CLAI M5 AND EXPENSES THEREON | NCURRED BUT NOT YET
REPORTED VWH CH SHALL NOTI' BE LESS THAN AN AMOUNT EQUAL TO TVENTY- FI VE
PERCENT OF EXPECTED | NCURRED CLAI M5 AND EXPENSES THEREON FOR THE CURRENT
PLAN YEAR, UNLESS A QUALI FI ED ACTUARY HAS DEMONSTRATED TO THE SUPER-
| NTENDENT' S SATI SFACTI ON THAT A LESSER AMOUNT W LL BE ADEQUATE;

(B) A RESERVE FOR UNEARNED PREM UM EQUI VALENTS; AND

(© A SURPLUS ACCOUNT, ESTABLI SHED AND MAI NTAI NED FOR THE SCLE PURPGCSE
OF SATI SFYI NG UNEXPECTED OBLI GATI ONS OF THE PLAN I N THE EVENT OF TERM -
NATI ON OF THE PLAN, WH CH SHALL NOT BE LESS THAN. FIVE PERCENT OF THE
ANNUALI ZED EARNED PREM UM EQUI VALENTS DURI NG THE CURRENT FI SCAL YEAR OF
THE PLAN.

ONE OF THE WAYS A QUALI FI ED ACTUARY MAY DEMONSTRATE THAT A LESSER
AMOUNT OF A RESERVE FOR PAYMENT OF CLAI MS AND EXPENSES THEREON REPORTED
BUT NOT YET PAI D, AND CLAI M5 AND EXPENSES THEREON | NCURRED BUT NOT YET
REPORTED W LL BE ADEQUATE IS BY SHOW NG THAT THE UNI VERSI TY HAS OBTAI NED
A MEDI CAL STOP-LOSS | NSURANCE POLICY | SSUED BY AN | NSURANCE CARRI ER
AUTHORI ZED BY THE SUPERI NTENDENT TO WRI TE MEDI CAL  STOP-LOSS | NSURANCE
PCLI CI ES | N NEW YORK STATE.

THE ASSETS CONSTI TUTI NG THE PLAN S RESERVE FUNDS SHALL CONSI ST SOLELY
OF CERTI FI CATES OF DEPCSI T | SSUED BY A UNI TED STATES BANK AND PAYABLE | N
UNI TED STATES LEGAL TENDER, AND/ OR SECURI TI ES REPRESENTI NG | NVESTMENTS
OF THE TYPES SPECI FI ED I N PARAGRAPHS ONE, TWO, THREE, EI GHT AND TEN OF
SUBSECTI ON (A) OF SECTI ON ONE THOUSAND FOUR HUNDRED FOUR OF THI'S CHAP-
TER, OR AS OIHERW SE EXPRESSLY PERM TTED BY THE SUPERI NTENDENT. ANY
| NTEREST EARNED OR CAPI TAL GAI N REALI ZED ON THE MONEY SO DEPCSI TED OR
I N\VESTED SHALL ACCRUE TO AND BECOME PART OF THE PLAN S RESERVE FUNDS OR
SURPLUS ACCOUNT, AS APPLI CABLE.

THE PLAN S RESERVE FUNDS SHALL BE ACCOUNTED FOR SEPARATE AND APART
FROM ALL OTHER FUNDS OF THE UNI VERSI TY, AND SUCH ACCOUNTI NG SHALL SHOW

(1) THE PURPOSE, SOURCE, DATE AND AMOUNT OF EACH SUM PAI D | NTO THE
FUNDS,;

(1) THE I NTEREST EARNED BY SUCH FUNDS;

(1'11) CAPITAL GAINS OR LOSSES RESULTI NG FROM THE SALE OF | NVESTMENTS
OF THE PLAN S RESERVE FUNDS;

(1V) THE ORDER, PURPOSE, DATE AND AMOUNT OF EACH PAYMENT FROM THE
RESERVE FUND; AND

(V) THE ASSETS OF THE FUND, | NDI CATI NG CASH BALANCE AND SCHEDULE OF
| NVESTMENTS.

THE REQUI REMENTS FOR FUNDING OF THE PLAN S RESERVE FUNDS SHALL BE
CALCULATED USI NG GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES (" GAAP"). ONLY
THOSE EXPENSES WHI CH RELATE TO THE PLAN MAY BE I NCLUDED | N CALCULATI NG
THE REQUI REMENTS FOR FUNDING OF THE PLAN S RESERVE FUNDS. EXPENSES
ALLCCATED TO THE PLAN SHALL BE ALLOCATED ON AN EQU TABLE BASIS I[N
CONFORM TY WTH GAAP CONSI STENTLY APPLIED. THE BOOKS, ACCOUNTS AND
RECORDS OF THE PLAN SHALL BE MAI NTAINED AS TO CLEARLY AND ACCURATELY
DI SCLOSE THE NATURE AND DETAILS OF ALL EXPENSES SO AS TO SUPPORT THE
REASONABLENESS OF SUCH EXPENSES.

(B) I'F, UPON EXAM NATION OF THE CERTIFIED, | NDEPENDENTLY AUDI TED
FI NANCI AL  STATEMENT OF THE UN VERSITY AND OTHER DATA SUBM TTED, THE
SUPERI NTENDENT | S SATI SFIED AS TO THE ABILITY O THE UN VERSITY TO
FULFI LL I TS OBLI GATI ON UNDER THE PLAN AND THAT THE UNI VERSI TY' S TANG BLE
ASSETS AND FINANCI AL H STORY MAKE THE PAYMENT OF ALL OBLI GATI ONS THAT
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MAY ARl SE UNDER THE PLAN, REASONABLY CERTAIN, THE APPLI CATION MAY BE
GRANTED SUBJECT TO THE CONDI TI ONS HEREI N PROVI DED. THE SUPERI NTENDENT
WLL NOTIFY THE UNI VERSI TY OF APPROVAL OR NON- APPROVAL OF I TS APPLI CA-
TION WTH N NI NETY DAYS.

(© TO ENSURE CONTINU NG COWLIANCE W TH THE REQUI REMENTS OF THI S
ARTI CLE AND THE PLAN VWH CH HAS BEEN APPROVED BY THE SUPERI NTENDENT, THE
SUPERI NTENDENT SHALL BE AUTHORI ZED, PURSUANT TO SECTI ON THREE HUNDRED
NINE OF THI S CHAPTER, TO MAKE AN EXAM NATION I NTO THE AFFAIRS OF ANY
SELF- I NSURER AS OFTEN AS HE OR SHE DEEMS | T EXPEDI ENT FOR THE PROTECTI ON
OF THE | NTERESTS OF THE PECPLE OF TH S STATE.

S 8004. AGREEMENT. A UNI VERSI TY MAKI NG AN APPLI CATI ON W TH THE SUPER-
| NTENDENT FOR AUTHORI TY TO | MPLEMENT A PLAN SHALL EXECUTE AND FILE WTH
THE SUPERI NTENDENT AN AGREEMENT, | N PRESCRI BED FORM

(A) TO PAY ALL OBLI GATI ONS AND EXPENSES ARI SI NG UNDER | TS PLAN;

(B) TO COWPLY W TH ALL CONSUMER PROTECTI ON LAWS AND REGULATI ONS OF THE
STATE OF NEW YORK, [INCLUDING BUT NOI' LIMTED TO THE PROH BI TI ON
AGAI NST DECEPTI VE BUSI NESS PRACTI CES SET FORTH I N SECTI ON THREE HUNDRED
FORTY-NI NE OF THE GENERAL BUSI NESS LAW AND

(© TO PROVIDE THE SUPERI NTENDENT WTH SIXTY DAYS PRI OR WRI TTEN
NOTI CE OF ANY DECI SI ON TO TERM NATE | TS PLAN FOR ANY REASON.

S 8005. PERI ODI C REPORTS OF SELF-1NSURERS. (A) REPORTS SHALL BE FILED
W TH THE SUPERI NTENDENT, BY EACH SELF-1 NSURER AS FOLLOWE:

(1) THE MOST RECENT CERTI FI ED, | NDEPENDENTLY AUDI TED FI NANCI AL STATE-
MENT OF THE SELF-1 NSURER;

(2) A STATEMENT OF OBLI GATI ONS, EXPENSES, MEDI CAL LOSSES AND CHARGES
AND FEES PAI D TO THE SELF-I NSURER S PLAN BY STUDENTS FOR HEALTH BENEFI TS
DURI NG | TS MOST RECENT FI SCAL OR PLAN YEAR;

(3) THE IDENTITY O THE QUALIFIED ACTUARY UTILIZED BY THE
SELF- I NSURER S PLAN TOGETHER W TH THE FEES PAI D TO THE QUALI FI ED ACTUARY
BY THE SELF-1 NSURER S PLAN DURI NG | TS MOST RECENT FI SCAL OR PLAN YEAR

(4) THE I DENTITY OF THE SELF- 1 NSURER S PLAN S TEN LARGEST VENDORS BY
PAYMENT AMOUNT DURI NG | TS MOST RECENT FI SCAL OR PLAN YEAR;

(5) THE IDENTITY AND CONTACT | NFORVATI ON FOR THE PERSON ACTI NG AS THE
ADM NI STRATOR OF THE SELF-INSURER' S PLAN. THE PERSON DESI GNATED AS
ADM NI STRATOR WLL BE THE PERSON TO WHOM ALL | NQUI RI ES FROM THE SUPER-
| NTENDENT CONCERNI NG THE SELF-1 NSURER S PLAN SHALL BE DI RECTED,

(6) A PRO FORVA STATEMENT OF OBLI GATI ONS, EXPENSES, MEDI CAL LGSSES,
AND CHARGES AND FEES TO BE PAID TO THE SELF-1 NSURER S PLAN BY STUDENTS
FOR HEALTH BENEFI TS ANTI Cl PATED BY THE SELF-I NSURER S PLAN FOR THE NEXT
TWELVE MONTH PERI OD OF THE PLAN S OPERATI ON. THE PRO- FORMA STATEMENT CAN
BE PROVI DED ON ElI THER A FI SCAL YEAR OR A PLAN YEAR BASI S;

(7) A STATEMENT OF OBLI GATI ONS, EXPENSES, MEDI CAL LOSSES AND CHARGES
AND FEES PAI D TO THE SELF-I NSURER S PLAN BY STUDENTS FOR HEALTH BENE-
FITS;

(8 A DETAILED REPCRT OF THE OPERATI ONS AND CONDI TION OF THE PLAN S
RESERVE FUNDS; AND

(9) ADDI TIONAL OR MORE FREQUENT REPORTS OR STATEMENTS AS MAY BE
REQUESTED BY THE SUPERI NTENDENT.

(B) THE REPORTS CALLED FOR I N SUBSECTION (A) OF THI S SECTI ON SHALL BE
FI LED NO LATER THAN APRI L FI RST OF EACH YEAR, RELATI NG TO THE PRI OR YEAR
ENDI NG DECEMBER THI RTY- FI RST, W TH THE EXCEPTI ON OF THE REPORT CALLED
FOR |IN PARAGRAPH ONE OF SUBSECTION (A) OF THI S SECTI ON WHI CH SHALL BE
FI LED NO LATER THAN MAY FI RST OF EACH YEAR, RELATING TO THE PRI OR YEAR
ENDI NG DECEMBER THI RTY-FIRST, UNLESS |IT MAINTAINS A FI SCAL YEAR, IN
VWH CH CASE, RELATING TO THE PRI OR FI SCAL YEAR
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S 8006. SUSPENSI ON OR REVOCATI ON OF APPROVAL. (A) THE SUPERI NTENDENT
MAY SUSPEND OR REVOKE THE APPROVAL | SSUED TO A SELF- 1 NSURER FOR THE
ESTABLI SHVMENT OF A PLAN FOR ANY CAUSE THAT WOULD BE THE BASI S FOR DENI AL
OF AN I NI TI AL APPLI CATI ON FOR SUCH APPROVAL, OR FOR FAILURE TO MAI NTAIN
THE RESERVE FUNDS REQUI RED UNDER PARAGRAPH TWO OF SUBSECTION (A) OF
SECTI ON El GHT THOUSAND THREE OF THI S ARTI CLE; PROVI DED, HOWEVER, THAT
THE SUPERI NTENDENT SHALL NOT SUSPEND OR REVCKE AN APPROVAL | F THE PLAN
HAS | MPLEMENTED A REMEDI ATI ON PLAN ACCEPTABLE TO THE SUPERI NTENDENT. I N
ADDI TI ON TO THE FOREGO NG, THE SUPERI NTENDENT MAY ALSO SUSPEND OR REVOKE
THE APPROVAL | SSUED TO A SELF- I NSURER FOR THE ESTABLI SHVENT OF A PLAN | F
THE SELF- 1 NSURER HAS REFUSED TO PRODUCE | TS ACCOUNTS, RECORDS, AND FI LES
FOR EXAM NATION, OR |F ANY REPRESENTATIVE OF THE SELF-INSURER HAS
REFUSED TO COOPERATE OR G VE | NFORVATI ON W TH RESPECT TO THE AFFAI RS OF
THE PLAN OR PERFORM ANY OTHER LEGAL OBLI GATI ON RELATI NG TO SUCH EXAM NA-
TI ON WHEN REQUI RED BY THE SUPERI NTENDENT.

(B) IN THE CASE OF SUSPENSI ON OR REVOCATI ON OF AN APPROVAL | SSUED TO A
SELF- | NSURER, THE SUPERI NTENDENT SHALL SEND A COPY OF SUCH DECISION TO
THE UNI VERSI TY BY CERTI FI ED MAI L AT THE PLAN S ADDRESS. UPON THE REQUEST
O THE UNIVERSITY, FILED WTHI N SI XTY DAYS OF THE MAI LI NG OF THE SUPER-
| NTENDENT' S DECI SI ON, THE SUPERI NTENDENT SHALL SCHEDULE A HEARING ON
SUCH DECI SI ON BY WRI TTEN NOTI CE, SENT BY CERTI FI ED MAIL TO THE UNI VERSI -
TY. SUCH NOTI CE SHALL SET FORTH A SPECI FI C DATE, TI ME AND PLACE FOR THE
HEARI NG WHI CH SHALL COMMENCE W THI N SI XTY DAYS OF THE MAILING OF THE
NOTI CE.

S 8007. DI SCONTINUANCE OF PLAN. (A) A UNIVERSITY WHICH HAS HAD I TS
APPROVAL SUSPENDED OR REVOKED OR WHI CH HAS DETERM NED TO TERM NATE | TS
PLAN FOR ANY REASON SHALL FILE A SWORN STATEMENT W TH THE SUPERI NTENDENT
CONCERNI NG ALL CURRENT AND FUTURE LI ABI LI TIES UNDER | TS DI SCONTI NUED
PLAN. I N ADDI TION, THE UNI VERSI TY SHALL ALSO SUBMT A PLAN FOR THE
SUPERI NTENDENT' S APPROVAL FOR W NDI NG UP THE PLAN S AFFAI RS I N AN ORDER-
LY MANNER DESI GNED TO RESULT I N TI MELY PAYMENT OF ALL BENEFI TS, I N SUCH
FORM AND MANNER AS THE SUPERI NTENDENT MAY PRESCRI BE.

(B) UNTIL SUCH TIME AS ALL CURRENT AND FUTURE LIABILITIES UNDER A
DI SCONTI NUED PLAN HAVE BEEN FULLY AND FINALLY PAID OR ELI M NATED, A
UNI VERSI TY SHALL CONTINUE TO MAINTAIN AND FUND THE RESERVE FUNDS
REQU RED TO BE ESTABLISHED UNDER PARAGRAPH TWD OF SUBSECTI ON (A) OF
SECTI ON El GHT THOUSAND THREE OF THIS ARTICLE. DURING SUCH PERIOD, A
UNI VERSI TY SHALL HONOR ANY DI RECTI VES FROM THE SUPERI NTENDENT REQUI RI NG
THE UNI VERSI TY TO SATISFY PLAN OBLIGATIONS TO PAY ANY CLAIMS OR
EXPENSES. |IF, AT ANY TIMg, IT IS DETERM NED BY THE SUPERI NTENDENT THAT
ADDI TI ONAL FUNDS ARE REQUI RED TO BE DEPCSI TED | NTO THE RESERVE FUNDS,
THE UNI VERSI TY SHALL MAKE SUCH DEPCSI T OR DEPCSI TS W THI N THI RTY DAYS OF
SUCH DETERM NATI ON. NO PART OF THE PLAN S RESERVE FUNDS SHALL BE
SUBJECT TO THE CLAI M5 OF GENERAL CREDI TORS OF A UNIVERSITY UNTIL ALL
PLAN BENEFI TS AND OTHER PLAN OBLI GATI ONS HAVE BEEN SATI SFI ED.

(© AFTER THE LAPSE OF TVWENTY- FOUR MONTHS, |F ALL CLAI MS UNDER THE
DI SCONTI NUED PLAN HAVE BEEN FI NALLY AND FULLY PAI D, AND ALL EXPENSES AND
ASSESSMENTS REQUI RED BY LAW HAVE BEEN PAI D, THE ASSETS W THI N THE PLAN S
RESERVE FUNDS SHALL NO LONGER BE REQU RED TO BE MAINTAINED W THI N
RESTRI CTED ACCOUNTS W THI N THE UNI VERSI TY' S GENERAL ACCOUNTI NG LEDGER
SYSTEM

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date is authorized to be nmade on or
bef ore such date.



